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Investigation on the Commission’s )

own motion into the operatioms,

rates and practices cf SAMJIO, INC,, %

a corporation doing business as - Case No. 8471 _
SMISER FREIGHT SERVICE, and (Filed July 12, 1966)
CALIFORNIA MEAT AND PRODUCE, INC., '

a corporation doing business as

CALIFORNIA FPRODUCE DISTRIBUTORS. 3

Donald Murchison, for respondents.

David R. Larrouy, Counsel, and Eugene E. Cahoon,
for tne Commission staff.

OPINION

By its oxder dated July 12, 1966, the Commission instituted
an invgstigation into the rates, operations and practices of Samjo,
Inc., é corporaticn, doing business as Smiser Freight Service
(Smiser), and Califormia Meat and Produce, Inc., a corporation,
doing busimess as Califormia Produce Distributors (CFD).

A public hearing was held before Examiner Moomey on
November 30, 1966, at Bakersfield. The matter was submitted upon the
filiqg of the transcript on December 13, 1966. |

' Smiser operates pursuant to a highway common carrier
certificate authorizing it to tramsport genecral commodities between
the San Diego territory, the Los Angeles Basin'territory and
Sacramento and between San Jose and Salinas with a ten-mile lateral
along each xoute and between the Los Angeles Basin territory and
the San Francisco territdry, among other points, and pursuant to 3

statewide highway contract carrier permit covering general
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commodities., CFPD operates pursuant to a statewide radial highway
common carriex permit covering genmeral commodities. Mr. Smiser owns
90 percent of the stock in CID, and both he and CPD own all Qf}the
stock in Smisexr. Roth respondents use the szme terminal.facilities
which are located in Rakersfield, Los Angeles and QOakland and have
the same office in Bakersfield. Smiser owns and operates 7 tractors,
3 trucks, 14 semitvailers and 3 dollies, and CPD owns and operates
6 tractozs, 7 trucks, 26 semitrailers and 4 dollies. Smiser and CEFD
had gross operating revemues for the year ending June 30, 1966 of
$357,005 and $220,906, respectively. The Amnual Répérts of both
respondents show that they are under commonr comtrol. For the
purposes of this proceeding, one is the alter ego of thé other.
The respondents were each served with Minimum Rate Tariff No. 2 and
Distaﬁce Table No. 5, tegether with all supplemeﬁts.ahd additions
to ecach. In addition, both respondents were served with other
minimm rate tarifis not involved herein. Smiser is a party to
Westexrn Motor Tariff Bu:eéu Tariffs Nos. 100 and 111.

On various days during October and November 1965, a
representative of the Commission's Field Section visited tﬁe office

of the respondents and checked their records for the period April

through September 1965. The representative testified that Smiser

handles predominantly less-than-truckload shipments and that CED
handles predominantly truckload shipments. He stated that he made
true and correct photocopies of certain of reSpondenté' shipping
documents. Summaries of the pho:ostatic copies of,the shipping
documents were received in evidemce as Exhibits 1 through 7.
Exhibits 1 through 6 relate to transportation performed by Smiser,
and Exhibit 7 relates to transportation performed by CPD. The
following tabulation shows for each exhibit the number of counts,
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the party for whom' the transportation was performed amd the commodi-
ties transported:

Exhibit Number of Transportation Commodities
No. Parts Performed for Transported

1 1 Bob's Plastic Tile Co. Asphalt floor tile,
‘ cement and compound

Capco Steel Co. Scrap~Mblybdenum
and Ferro Silicon

Charm Industries Toilet preparations
and cleaning com=
pounds

EXCO Products Co. Steel lockers, bins
and shelving

Genexal Felt Prod. Carpet. or rug
cushions _

80 Smart & Final Iris Sugar in,packages
101 Smart & Final Iris Sugar in packages

The representative testified that the documentation for
the transportation covered by Exhibit 3 (Charm Industries) does not
include a written released valuation of 50 cents per pound by the
shipper for thé toilet preparatioms and that for this reason a higher
rate must be assessed (Exhibit.3-AJ. He stated that the master bill
for the split pickup shipment coveied by Part 5 of Exhibit 5
(General Felt) isﬁdaced'Angust 13, 1965; that one of the shippexr's
component documents shows a handwritten date of August 12, 1965 and
the other shows a handwritten date of August 13; 1965; and that
since ome of thé shipper's cdmponent documents shows a daté prior
to the date on the master document, the two compénen: parts must

each be rated as a separate shipment (Exhibit 5-A). He also testi~

fled regarding the precise location of certain origins and destina-
tions in the staff exhibits. -




A rate expert for the Commission staff testified th&t she
had prepared the summaries of shipping documents in Exhibits 1
“through 7. She stated that each exhibit is a faithful summary of the
documents it covers and inc;udes all information necessary to rate
the transportation. The rate expert testified that each exhibit
shows the rate and charge assessed by respondents, the minimum or
tariff rate and charge computed by the staff and the resulting under-
charge 2lleged by the staff for the traasportation covered by each
part thereof. She explained that the transportation covered bf'

Exhibit 2 (Capco Steel) was picked up at San Francisco and Mare
“Island; that San Framcisco is within the area covered by Smisex’s

certificete and Mare Island {s within the avea covered by its permit;
that freight picked up in a carrier's certificated area may hét be
consolidated for rating purposes with freight picked up in the area
covered by its permit; and that for this reason it was mecessary to
rate both pickupe as separate shipments., The witness testified that
for the same reason it was mecessary to rate the transportation
covered by Paxt 7 of Exhibit 4 (EKCO Products) and other similar
paits in the staff exhibits as sep#rate shipments'and‘that Smiser

- had not used the correct origin zonme for the tramsportation covered
by Part 1 of Exhibit & (EKCO Products).

The rate witness testified as follows regaxrding the 80
truckload shipments of sugar in packages from Spreckels to Vermon
covered by Exhibit 6 (Smart & Final Iris): Respondents rated all of
the shipments under their permit authority; Section 1063 of the
Public Utilities Code provides in part that a certificated carrier
may publish pickup and delivery zones within three mile§ of‘the
corporate limits of any incorporated city it is authofized to serve;
Iten 45 of Westerm Motor Tariff Burxeau Tariff No. 100, té which

Smiser is a party, provides in part that parties to-sai& taxriff will
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perform pickup and delivery or transfer service from and to points
within three miles of the corporate limits of any incorporated city
they are authorized to serve:; Spreckels is located within three
miles of the exterior boundary of Salinas, which is am incorporated
city; Spreckels is, therefore, covered by Smiser's certificate; the
transportation in issue must be rated as certificated sbipmépts
under Smiser's published tariff.

With respect to the balance of the staff ratings In the
seven exhibits, the rate expert stated that they éxe self-explana-
tory. She testified that thé total azmount of the undeicharges
alleged by the szaff in Exhibits 1 through 7 is $10,107.95.

The president of respondents testified that it was his
understanding that if freight is picked up at 2 point within a |

carrier's certificated service area and also at 2 point outside
said area, the transportation could be rated as a split pickup
shipment under the carrier's permit authority. He explainéd‘that
he had rated the tramsportation covered by Exhibit 2 (Capeo Steel),
Parts 7, 8, 12 and 14 of Exhibit 4 (EKCO Products) and Parts 2, 6,
7 and 8 of Exhibit 5 (Genexral Felt) in this manner.

The president testified as follows regarding the trans-
Portation of rug cushion from General Felt and spomge rubber
cushiqn from Air Crest, both of which are located at the same
address in Los Angeles, to Sacramento, covered by'Part 5 of
Exhibit 5 (General Felt): Respondents have correctly rated the
transportation as a split pickup shipment; General Felt owns Alx
Crest; the freight bill, master document, delivery tags Lssued by
the carrier for cach component and the subdocumenté issued by the
shipper for each componment all have thé date August 13, 1965,typed‘
on them (Exhibit 5~A); the handwritten date of August 12, 196$~at;}
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the bottom of the shipper's subdocument for the compoment picked up
from Gemeral Felt was incorrect and should have been August 13,
1965; all of the components were picked up on August 13, after the
master documentation was issued; the shippér's subdocument for the
component picked up from Alr Crest Products shows the handwritten
date of August 13, and this componment was loaded on the truck first.
Respondents' witness testified as follows regarding the

80 sugar shipments from Spreckels to Vermon covered by Exhibit 6
(Smart & Finmal XIris): In its application for the certifiéate'herein,
Smiser specifically requested authority to serve Spreckels by
showing Spreckels on the map of the proposed service area attached
to the application; the decision which granted the ceftificate 1
named Salinas as a point to be served, but did not name Spreckels;
since Spreckels was not named in the certificate, he ﬁas of the

. opinion that the Commission had denied Smiser authoritylto sexrve
Spreckels as a certificated carrier and that Spreckels was, there-
fore, served under permitted authority: for this reason, the
shipments in issue were rated umder the sugar commodity rate in
Iten 740 of Minimum Rate Tariff No. 2 (50 cents per 100 pounds)
which was substantially less than the class rate in Smiser's common
carriexr tariff; because he considered the tramsportation not
covered by Smiser's certificate, he did not have the commodity rate
published in Smiser's tariff; the staff representative pointed out
to him at the time of the investigation that he did not pick up

several increases in the Tariff No. 2 sugar commodity rate (54 cents

per 100 pounds prior to August 1; 1965 and 55 cents per 100'pounds

thereafter), but did not inform him that the shipments should have

1/ Decision No. 64311, dated September 25, 1962, in Application
No. 45539 (unreported)
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been rated under Smiser's cerxtificate: he does not agree with the
staff that said shipments should be rated umnder Smiser's certifi-
cate; to avoid any further difficulties in this regard, he has had
Smiser's tariff amended to include the current minjmum commodity
rate on sugar (57 cents per 100 pounds); no sugar company could
afford to pay the class rate of 70 cents per 100 pounds on the
shipments in Exhibit 6 prior to July 27, 1965 and 72 cents per 100
pounds thereafter published in Smiser’'s tariff as alleged by the
staff and remain in business. o

The president testified that in February 1965v(two months
prior to the commencement of the period reviewed by the staff) he
requested a local traffic consultant to check thé records of both
respondents. He stated that the consultant was to have made the
review in March 1965, but because of other commitments did not do
$0. The witness expl&ined that when he received copies of the
staff rate exhibits, he immediately issued balance due bills om
all undercharges with which he agreed. He stated that he then
hired a different traffic consultant who audited pért of both
respondents' records and now has retained anothex consultant to
complete the zudit., It is the position of the respondents that the
rate errors were unintentional.

The présideht's wife, who is the bookkeeper for both
respondents, testified that she does not agree with the staff |
ratings of the transportation covered by Exhibit 2 (Capco Steel);
Parts 7, 8, 12 and 14 of Exhibit 4 (EKCO Products); Parts 2, 6,

7 and 8 of Exhibit 5 (Genmeral Felt); and Exhibit 6 (Smart & Final
Iris). She stated that balance due bills have been issued for a1l

undexrcharges, including those with which she does not agree, shown

in Exhibits 1 through 5 and 7; that all of the undercharges,
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amounting to $103.97, in Exhibit 1 (Bob's Plastic), $30.69 in
Exhibit 2 (Capco Steel) and $1,993.71 in Exhiblt 7 (Smart & Final
Iris) heve bcen collected; that of the $14.85 in umdercharges shown
in Exhibit 3 (Charm Industries), $8.52 has been collected; that of
the $380.98 in undercharges shown in Exhibit 4 (EKCO Products),
$75.92 has been collected; and that of the $196.68 in undercharges
shown in Exhibit 5 (Gemeral Felt), $82.23 has been collected. With
respect to Exhibit 6 (Smart & Final Iris), she testified that in

her opinion the transportation covered thereby was subject to

Minimum Rate Tariff No. 2 and not Smiser's certifiéatéd tariff as

alleged by the staff; that balamce due bills had been Lssued on the
basis of the applicable Tariff No. 2 sugar commodity rate; and that
said balance due bill# have been pald. (The undercharges based on
the applicable rate in Smiser's certificated tariff as shown in
Exhibit 6 total $7,387.07; wherecas, the undercharges on the
transportation covered by sald exhibit based on the applicable
sugar commodity rate in Tariff No. 2 would be $1,532.61.) The
witness stated that as 2 result of the audit by the consultants
engaged by respondents, numerous undercharges in addition to those
shown in the staff exhibits have been disclosed and that balance
due bills have been issued on said additional undércharges and wost
have been collected. She testified that some of the balance due
bills were issued In October 1965.

By Decision No., 65683, dated July 9, 1963, in Case
No. 7559, the Commission found that respondents had assessed rates
below the épplicablc ninimum ox coﬁmon carrier raﬁés and imposed
2 penalty. Sugar shipments were involved in Case No. 7559, but the
violations In said case were not similar to thosc involved herein.
It was stipulated that respondents had complied in full with the
directives in Decision No. 65683.

-8~
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Discussion

We agree with the staff rating shown in Exhibit 2 (Capco
Stcel), Parts 7, 8, 12 and 14 of Exhibit 4 (EKCO Products) and Parts
2, 6, 7 and 8 of Exhibit 5 (Gemeral Felt). Exhibit 2 and each of
the aforementioned parts of Exhibits 4 and 5 in&olve mixed certifi-
cated and permitted operations by Smiser. "Where a carrier holds
operating authority under both the Public Utilities Act and the
Highway Carriers' Act, and receives property fof'shipment, a portion
of which has point of origin or destination not within the area
covered by his common carrier certificate . . . , the property
transported 2y not be rated as a single shipment under the split

pickup or delivery provisions of his taxiff, but each portion thereof

must be rated separately under the applicable provisigns of his

filed torlff and the applicable minimum rate tariff,'™  Likewise,
said transportation may not be'rated.as a single split pickup or
delivery shipment vnder Minimum Rate Tariff.Nb. 2 as suggeste& by
respondents. -

The staff rating of Part 1 of Exhibit 4 (EKCO Products)
is correct. Smiser apparently did not use the correct Mbtrdpolitan
Zone in Distance Table No. 5 for Whittier, the origin.

With respect to the transportation coveréd by Paxt 5 of
Exhibit 5 (Genexal Felt), we will accept the explanation of the
president of both respondents that the date of August 12, 1965 was
written ot the bottom of the shipper's subdocument for’the General
Felt compoment in crror and should have been August 13, 1965. The
president's contention is suppoxrted by the fact that Smiser's

master document and delivery tags and the shipper’s master bill and

2/ Decision No. 61265, dated December 28, 1960, in Case No. 6186,
- 58 Cal.P.U, C 407 (1°60).




subdocuments all have the date August 13, 1965 typed on them
(Exhibit 5-4) and his assertion that the Air Crest Products compon-
ent, which has a handwritten date of August 13, 1965 at the bottom
of the shipper's subdocument therefor, was loaded first.

Said transportation nay be rated as 2 split pickup shipment

as contended by the preeident.

We do not agree with the president of respondents that
beéause Spreckels was not specifically named as a point to be sexrved
In the certificate granted to Smiser by Decisiom No. 64311, supra,
Smiser is prohibited from sexrving said point as a certificated
carrier under Section 1063 of the Public Utilities Code. According
to the record, Spreckels is located within three miles of Salinas,
an incorporated c¢ity, whick is named in‘thefcertificate. Smiser
could,vtherefore, serve Spfeckels-under Section 1063; and it was not
necessary to name it in the certificate. Since Smiéer has
published 2 zrule in its tariff, pursuant to Section‘1063 which
provides it will perform pickup and delivery servmce from and to
points within three miles of the corporate lzmits of any 1ncorpo-
rated city included in its certificate, service by it from or to
Spreckels would be under its certificated rights. The 80 sugar
shipments from Spreckels to Vernmon covered by Exhibit 6 (Smart &
Final Iris) were traﬁsported by Smiser as a certificated carrier
and not as 2 permitted carrier as c¢contended by the president.

Had the president been aware that Spreckels was.served by
Smiser as a certificated carrier, he could have published the
minimue commodity rate on sugar named in Minimum Rate Tariff No. 2
in Smiser's tariff. He has mow dome this. It is noted that thé
minimum commodity rates on sugar in Item 740 of Tariff No. 2, which

were in effect when the transportation covered by Exhibit 6 moved
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(54 cents per 100 pounds prior to August 1, 1965 and 55 cents.péi

100 pounds.thereafter) were found by the Commission to be reasomable
minimum rates for the transportation of sugar in packages from the
Spreckels Sugar Company at Spreckels, the origin of the tramsporta-
tion covered by Exhibit 5, to the Los Angﬁles Basin te;ritogy,
within which the destination is located.™ There 1s no evidence
herein that Smart & Final Iris, the party responsible for the
freight charges, was knowledgeable of any problem regardimg the
assessed rates. The record establishes, however, that the rates
assessed by Smiser on the Spreckels shipments were below the level
of the sugar commodity rates im Tariff No. 2 that were in effect
when the transportation in issue moved. The president admitted
that he had inadvertently failed tO‘PiCi up several increases in
the commodity rate item. According to the bookkeeper, balance due
bills based on the applicable sugar commodity rates in Tariff No., 2
have been issued for the txansporﬁation covered’by Exhibit 6 and
said bills have been paid,

Based on a review of all the facts and circumstances
surrounding the sugar shipments in Exhibit 6, it is obvious that the
failure to publish the sugar commodity rate in Smisexr's tariff was
an inadvertent error due to 2 misunderstanding on the part of the
president. Had the sugar commodity rate been published in Smiser’s
tariff, the total of the undercharges would have been $1,532.61
(which, as stated above, the bookkeeper testified has been
collected) rather than $7,387.07 based on the published fifth class

ision No, 67531, Cases Nos. 5432 (Pet.Mod. 324) and 7024
Y TBETN0a.105, 63 Ch p b C. 154 (1a6ey s Drstsiog Mo Gon00.
Case No. 5432 (Pet.Mod.377) and Application No. 47563, 64 Cal,
P.U.C. 443 (1965). , _ o |
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rates, and charges computed on the ¢lass rates in the circumstances
bere would be excessive and unreasomable.

Respondents do not dispute the undercharges alleged by
the staff om the balance of the shipments in the staff exbibits.

Respondents assert that the rate errors herein were
inadvertent mistakes. It Ig their position that the record does
not support the imposition of any fines. We do not agreé. Undex-
charges on numerous sbipmentg have been“establisﬁed. This will
not be tolerated irxrespective of the Teasons therefo;.

We will include the total amount of the‘underéhaxges
found herein in Exhibits 1 through 5, which total $696.53, in the
fine assessed against Smiser pursuant to Sections 2100 and 3800
of the Public Utili;les.Code. The undercharges found herein in |
Exhibit 6 will not be included in said fine. However, we bhave

taken Into account the faet that undercharges in the amount of

$1,532.61 would have existed in conmection with Exhibit 6 1if the
spplicable commodity rates on sugzar had been published’in Smiser's
tariff in arriviﬁg at the punitive fine of $2,250 éssessed“againSC'
sald respondent under Sections 1070 and 3774 of the Code. A fiﬁg
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in the amount of the undercharges in Exhibit 7, which amounts to
$1,993.71, pursuant to Section 3800 of the Code, and an additiomal
£ine in the amount of $250, pursuant to Section 3774 of the Code,
will be imposed om CPD;

Findings and Conelusions
The Commission f£inds that:

1. Smiser operates pursuant to a highway common carxier
certificate and a highwéy contract carrier permit.

2. CPD operates pursuant to a radial highway common carrier
permit.

3. Smiser was a party to all highway common carrier tariffs
involved in this proceeding (Western Motor Tariff Bureau Tariff
Nos. 100 and 111), and both respondents were served with Minimum
Rate Tariff No. 2 and Distance Table No. 5, together with all
supplements and*additions to each.

4. Mr. Smiser owns 90 percent of the stock in CPD, and both
he and CFD own all of the stock in Smiser. Smiser and CPD are
under common control and managemenﬁ; hence, for the purposes of this ’

proceeding, their separate identities should be disregarded.

!

5. With respect to the transportation covered by Exhibit 2
(Capco Steel), Parts 7, 8, 12 and 14 of Exhibit 4 (EKCO Products)
and Parts 2, 6, 7 and 8 of Ethbiﬁ 5 (Gemeral Felt), freight picked
up at or delivered to a point within Smiser’s certificated area
may not be combined ﬁith freight picked up at or de}ivered to a
point beyond said area and rated as a single split pickup-or
delivery shipment umder the permit authority of respondents. 7The
freight picked up at or delivered to each area must be rated
sepaxately under the applicable provisions of Smiser's filed tariff
and the applicable minimum rate tariff.
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6. The constructive mileage computed by the staff for thg
transportation covered 'by 2arc 1 of Exhibit & (EKCO Products) is
correct. | |

7. The date of August 12, 1965 was handwritten at the bottom
of the shipper's subdocument for the Gemeral Felt compoment of the
split pickup shipment covered by Part 5 of Exhibit 5 (Genmeral Felt)
in exroxr. Sald document and all other documents for the shipment
ﬁave the date August 13, 1965 which is the date all components were
picked up. Sald transportation may be rated as a splitrpickup
shipment.

8. The staff rating of the transportation covered by
Exhibit 1 (Bob's Plastic), Exhibit 2 (Capco Steel), Exhibit 3
(Charm Industries} » Exhibit 4 (ERCO Steel), Parts 1 through 4 and
6 through 9 of Exhibit 5 (Gemeral Felt), Exhibit 6 (Swart & Final
Iris) and Exbibit 7 (Smart & Final Iris) is correct.

9. Smiser charged less than the lawfully prescribed rates
named In Western Motor Tariff Bureau Tariff No. 111 and Minimum
Rate Tariff No. 2 in the instances set forth in Exha.bit 1 (Bob's
Plast:lc) Exhibit 2 (Capco Steel), Exhibit 3 (Charm Industries),
Exhibit & (EKCO Products) » Parts 1 through 4 and 6 through 9 of
Exhibit 5 (Gemeral Felt) and Exhibit 6 (Smart & Final Ixis),
resulting in undercharges in the total amount of $8,083.60, vut

$5,844.46 of this amou.int: would be an excessive and unreasemable /

charge on the sugax shipments inm Exhibit 6 (Smart & Final Iris).

10. CPD charged less than the lawfully prescribedminim;n;
rate in Minimum Rate Tariff No. 2 in the instances set forth in .
Exhibit 7 (Smart & F:Lnal Iris) > resulting in undercharges in the
total amount of $1,993.71.

1l. Balance due bills have been issued by respondents for
most of the undercharges referred to In Findings 8§ and 9 a.nd a
substantial amount has been collect:ed




Based upon the foregolng f£indings of fact, the Commission
concludes that:

1. Smiser violated Sectiomns 494, 3664 and 3737 of the Public
Utilities Code and should pay a fine pursuant to Sections 2100 and
3800 of the Public Utilities Code in the amount of $696.53, and in
addition thereto Smiser should pay a fime pursuant to Sections 1070
and 3774 of the Public Utilities Code im the amount of $2,250.

2. Charges on the sugar shipments in excess of those accruing
undexr the sugaer commodity rates should be waived. ‘

3. CPD violated Sections 3664 and 3737 of the Public v
Utilities Code and should pay a fine pursuant to Section 3800 of
the Public Utilities Code in the amount of $1,993.71, and in .
addition thereto CPD should pay a fine pursuant to Section 3774
of the Public Utilities Code in the amount of $250.

- 4. A restriction should be inserted in Radial Highway o
Common Carxier Permit No. 15-5215 held by CPD providing that
permittee shall not engage in the transpértation of propexty over
the public highwaysvupder this permit wheﬁ such trangportation is

covered by the highway common carriexr operative authbfity of
Smiser.

The Commission expects that respondents will Proceed
promptly, diligently, and in good £a1:ﬁ to pursue &ll reasonable
measures to collect the undercharges. The staff of the Commission
will make a subsequent field Investigation into the measures taken
by respondents and the results thereof. If there is reason to |
belleve that respondents or their attorney have not been diligent
or have not taken 2ll reasonsble measures to collect all under-
charges or have not acted in good faith; the Commission will
reopen this proceeding for the purpose of formally inquiring into

the circumstances and for the purpose of deternining whether
further sanctions should be imposed

-15-
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-

IT IS ORDERED that:

1. Samjo, Inc., a corporation dolng business as Smiser
Freight Service, shall pay a fine of $2,946.53 to this Commission
on or before the fortieth day after the effective date of this
oxder. |

2. California Meat and Produce, Inc., a corporation doing
business as Califormia Produce Distributors, shall pay a fine of
$2,243.71 to this Commission on or before the fortieth day after
the effective date of this order. |

3. Respondents shall take such action, Including legal
action, as may be necessary to collect the amounts of undercharges
set forth herein, except the charges on the sugar sbipments found
to be excessive and unreasomable, and shall notify the Commission ("
in writing upon the coﬁsummatiop of such collections. The excessive
charges are hereby authorized and directed to be waived.

4. Respondents shall proceed promptly, diligently and in
good faith tb Pursue all reasonable measures to collect the undex-
charges, and in the event undercharges oxdered to be collected by
paragraph 3 of this order, or any part of such underchaxges,
remain uncollected sixty days after the effective date of this
order, each respondent shall file with the Comission, on the
first Monday of each month after the end of said sixty days, a
report of the_undércharges remainiﬁg to be-collectediby it and
specilfying the éction taken‘by it to ¢collect sﬁch‘undercharges,
and the results of such action, until such undercharges have been
collected In full or until further order of the Commission.

5. Respondents shall, in comnection with theix permit
operations, cease and desist from charging and collecting

compensation for the transpprtation of property or}fbr any




service in connection therewith in s lesser amount than the minimm
rates and charges prescribed by this Commission.

5, Samjo, Inc., a corporation doing business as Smiger
FreightvService, shall, in commection with its highway common
cu;;:crfoperations, ccase and desist from charging and collecting
compensation for the trangportation of property or for any service
in connéction therewith in a different amount than the applicable
tarlff rates and chafges.

7. On the effective date of this decision, the Secfetary
of the Commission is directed to cause to be amended Radial Highway
Coumon Carrier Permit No, 15-5215 issued to California Meat and
Produce, Inc., a corporation doing business as California Produce
Distributors, by inserting therein the following restfiction:

"Pexmittee shall not engage in the transportatiom

of property over the public highways under this
permit when such tramsportation is covered by the
nighway common carrier operative zauthority of
Samjio, Inc., a corporation doing business as
Smiser Freight Service."

The Seeretary of the Commigsion is directed to cause
personal sexrvice of this order to be made upon each respondent.
The effective date of this order shall be twenty days after the
completion of such service upon eithexr respondent.

Dated at 8an Francisco , Californiaz, this

day of

L

-17- Commissiozer Willlam M. ‘Bennott, beidg
necessarily absent, 4id not payticipate
ip the dispositien of thid PPe¢eadiRie




