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CRIDINAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNTA

Decision No. R733.

In the Matter of the Investigation ;. , ‘
into the rates, rules, regulations, B

c?ar%ﬁs, allowancei and~§;g§;£ces ; Peri iCasz Nqﬁogggz"tf

of all common carriers, a etition for cation -
carriers and city car:iers~re1§ting_ ) No. 144 (Filed Maxech 15, 1967)
to the transportation of sand, rock, g o :
gravel and related items (commodi- -+ Petition for Modification
ties for which rates are provided g No. 145 (Filed.Maxrch 27, 1967,
ino Minimum Rate Tariff No. 7). Amended April 11, 1967)

E. O. Blackmzn, fox California Dump Truck Ouwmers
Association, Petitioner in Petition No. 144,
and interested party in Petition No. 145.

R. W. Smith, E. F. Kollmyer, and Arlo D. Poe,
for Callfornia Trucking Association, Petitiomer
In Petition No. 145, and interested paxty in
Petition No. 144.

G. Ralph Grago, for Associated Independent Owner-

Opexrators, Inc.; Ha C. Phelan, Jr., for
California Asphalt Bianc Association; E. J.
Bertana, for Pacific Cement Aggregates;
James H. Rogers, for Uppexr California Truck
Owners KEsoé{ation; interested parties.

Billy Atkins, Don D. Tobey, Joseph G. Nauyokas,
Vernice Swich, Betty Ca%gbell, Wilma Lacy,
Lelio EIorgi, C oY . Burnitt, Luther F.

LWL, et. C. Smith, Robert Skinner,
Audrey S. Duncan, Elizabeth Gilbreath, and
Albert Glorgi, for various dump LXUCK
carriexs, respondents.

Robert E. Walker, Robert J. Carberry and
obert W. Stich, for the Coumission staff.

"OPINION

These matters were heard on a'consolidated record before
Exaniner Mallory at San Francisco onm May 9 and May 17; 1967.
Petition No. 144, and Petition No. 145 as originally filed, were




C. 5437 Pets. 144 and 145 AB

subnitted on the latter date. The First Amendment to Petition
No. 145 was continued on the Commission’s calendar[l/ |
California Dump Truck Owners Association (CDTOA), |
petitioner in Petition No. 144 and California Trucking Assotiation
(CTA), petitioner in Petitionm No. 145, seek adjtstments in ther
hourly rates set forth in Minrmum.Rate Tariff No. 7 (MRT 7), to
reflect the increased wages for dump truck drivers effective
May 1, 1967, pursuant to contracts with teamster unions. |
The petitions allege that since the last adjustment in
hourly rates pursuant to Decision No. 70907, dated June 28, 1966
costs of highway carrlcrs operating under hourly Tates in MRT 7
' hawe increased and that compensating increases in hourly rates and
charges are necessary to maintain such rates at reasonable levels.
Evidence in support of the petitions was presented by
witnesses for CDTOA and CTA. The evidence shows that straight time
- wages and f:inge benefits for drivers of dump truck equipment were
increased. effective May 1, 1967 pursuant to collectiwe bargaining
agreements between teamster unions and the Assocxated General
Contractors by 45 cents per hour in the Upper Northern District
and by 30 cents per hour in the Lower Northern District and in
| Southern Territory. :

1/ First smendment to Petition No. 145 was filed om May 11, 1967.
The amended petition secks, in addition to offset increases in
rates to compensate for wage adjustments, changes in the levels
of rates to alleviate what petitioner asserts are inequities
resulting from the changeover from the "cubic yard" method to

"met payload capacity" method of determirning hourly rates in
Minimum Rate Tariff No. (Dccision No. 722 3‘ dated S
March 28 1967)
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CDTOA seeks increases in the straight time hourly-raﬁes of
48 cents per hour in Upper Northern District and 32 cents per hour
in Lower Northern District and Southern Territory. CTA seeks
corresponding increases of 56 cents and 37 cents per hou;,lBotb
‘ #séociatioﬁé.seek proportionai increases in hour1§~rateé,appliéable‘
to work pe%fdrmed on Saturdays, Sundays, hblidaysgandLforVdver_éighc
hours in any One'shift; ) | o - |

The rates pfoposed by CDIOA represent the Increased wage
costs mentioned above, plus an allowance for carriers' profi: (befbre
incomé taxés) as indicated by an cPeratiﬁg ratio of 93 percent. The
witness stétedfthat;although othexr elements of cost ha&e incxéésed,‘
hiS‘associétion is not seeking_increases in such coétsiinforder to
avoid delay in receiving urgently needed rate increases.

The increéseS‘in rates proposed by CTA reflect, in addition
to the increased wage costs, increases in workmen's compensatioﬁ
insurance effective October 1, 1966. The total of the increased
wages, fringe benmefits and workmen's compensation i@sﬁxance‘was
expanded by 5.5 percent to represent the asserted increase in indirecc
expenses attributable to increased ﬁages, by 5.497percehc to -
represent asserted increases in taxes and insurance based on gross
revenues,‘and?were‘fuither expanded for an allowance'fqr‘céifier
profit'as.iepresented by an operating ratio (beforé ;aiés) of 93
perdcpt. _ -

The CTA witness explained that the expansion factor for
indirect expenses was developed from the factors for indirect
expenses set forth im cost exhibits introduced by the Commission's )
staff in Case No. 5437, Order Setting Hearing dated March 22, 1966.”

2/ Said proceeding has not been submitted. At the time of the
hearing in the proceedings herein, the staff witness sponsoring
sald cost exhibits was undergoing cross~examination thereon. in
the order setting hearing phase. Parties other than the staff
have not had an opportunity in the order setting hearing to-
present their cost evidence or their views with respect to.the
staff showing. - . L

-3~
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The witness stated that he selected the figure of 10.3 percent as
being the most representative of the varions indirect expense'ratios
set forth in the aforementioned staff exhibits. He also stated that
in othexr proceedings:involving,offset increases in.minimun rates the
staff had indicated that approximately fifty pexcent of indirect
expenses are related to labor. The CTA witness testified that the
factor of 5.15 percent for indirect expense is one-half;the‘total
indirect expense factor used in the staff studies.

Decision No. 70907, supra, denied that portion of the
_prior offset rate increase relating to indzrect expenses, stating
as follows: |

"While the Commission has consistently keld that
indirect expenses are a ¢cost of transportation
which may be considered in the establishment of
minimum rates for dump truck transportation
service, it has also followed the practice, in
proceedxngs such as this where an increase in
ninimum rates is sought to provide for higher
direct labor costs, of allowing only sufficient
increase to cover the additional labor costs and
payroll items. The specific increase sought by
CTA, 15 perxcent of direect expenses, previously
has been denied as not having been justified.
(citation.) The record herein does not disclose

what smount, if amy, of indirect expenses is”
attributed to wages.' ,

Said decision further states that prior offset adgustments'
of the hourly rates 1n MRT 7 have’ reflected only chsnges in wage
costs, frlnge benefits, payroll costs and gross revenue taxes, and
that no adjustments in rate levels have been made in offset proceed-
ings of this kind for fndirect expenses.

CTA has attempted to meet the objection to ics previous
showing on indirect expenses in Decision No. 70907 by adopting for
the purpose of this proceeding the indirect expense ratios set forth
in staff exhibits under consideration in Order Setting Hearing datedr

March 22, 1966. As heretofore indicated such cost exhibits have '

wlym
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not been adopted by the Commission as-a basis for thevadjustment'of
hourly rates in MRT 7. Acceptance of the‘factors for indirect'expense
developed in sald staff cost exhibits for’the‘purposes-of‘this proceer
ing would have the effect of ‘adopting the results of saidnerhibits
prior to thelr consideration in the proceeding in which they'were
{atroduced. The Commission does not desire nox does it intend to
pass on the merits of said exhibits fn this proceeding. Therefore,
the portion of the proposed rate adgustment relating to indirect
expenses will be denied

The Commission in Decision No. 70907, supra, also stated
that no adjustment had been made in prior offset proceedings involving
hourly‘rates ia MRT 7 for insurance expense as a percentage.of gross |
revenue.v This statement was not correct. ‘(See,Decision'No;-64528,
dated November 75i1962; in Case No. 5437; Petitions Nos. 8S‘and 86;‘
unxeported.)"The proposed'adjustment for gross revenne expense;. |
whichinclndesrinsurance, should be‘granted-

The Commission finds that the hourly dump truck rates in
MRT 7 should be inereased to reflect the inereases in wages and
fringe benefits effective May 1, 1967 in collective bargaining agree-
ments between teamster unions and the Associated General Contractors,
and the increases in woxkmen's : compensation insurance, effective
October 1, 1966; and further £inds that the total of said”amounts
should be further increased to reflect an adjustment for gross
revenue expense (insurance and transportation taxes) and profit and
that othex portions of the sought increases should be denied-

The increases in the minimum rates which this record shows
are necessary to compensate for increases in labor and payroll costs’
and gross revenue expenses which bave been incurred since'the'hourly

dump'truck rates were last increased pursuant to: Decision No.-70907
supra, are the following-
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INCREASES TN RATES AND CHARGES
(In Cents FPer Houxr)

Items Nos. 360 and 367 (Upper Northerm District)

Column M (straight time). - X
Column O éSundays and Holidays) 88
Column P (Saturdays). . . « « » = + o = =« . 71

Items Nos. 361 and 367 (‘Lower Northern Distriet)
Column M (straight time). . . . - « = - « . - 35
Column O (Sundays and Bolidays) . . . . . . . 52
‘Column P (Saturdays) . .M _
Items Nos. 365, 366, 367, and 368 (Southern Territory)
Stmighttime e s s 0 e
Sundays and Helidays. o e . .
Saturdays and-over 8§ hours. .

The Commission finds that the inereases in the minimm honxly

rates and charges for dump truck transportation, as set lfortb. ':l.n the
preceding table, have been justified and that gaid rates andi*‘charges'
as so. increased will be the just, reasonable and non-_diseriminatery
minimum rates and charges for the sexvices to wﬁich they ‘a"ppiju

The Commission concludes that Minimum Rate Tariff No. 7
should be amended as provided in the order which follows: L

IT IS ORDERED that:

1. Miaimum Rate Tariff No. 7 (.Appendifo of Decisioh_No. 32566,
as amended) is hereby further amended by incorporating there:f;n, to
‘become effective August 19, 1967, the revised pages as listed in _
Appendix A also attached hereto and by this reference made a pan:
hereqf | | |




[ .
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| 2. In all other respects sald Decision No. 32566, as amended,
shall remain In full force and effect.
3. The First Amendment to Petition No. 145 is contfaued on
the Commission's docket. | | |
The '.elffec'tive' date of this order shall be twenty-five Aays
after the date hereof. o

Dated at __S8n Frangigen ~ , Californmia, this /" - ‘
day of __ JULLY ', 1967. | o
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APPENDIX A TO DECISION NO. ‘72733

List of Revised Pages to Minimum Rate Tariff No. 7

Authorized by said Decision

Twenty;i;éqrtﬁ ‘Revised Page; LZ
E‘igh‘t;genth Revised Page L2k
Eighteenth Revised Page 142-01 :v
Fourth ReVi‘sed'nge uz-b.
FirstfRevise.d Page U2-E

First Revised Page 42-F

,(mm‘ OF APPENDIX A LIST)




. Twenty-rourth Rovisod Page cenes 42 | | S
' ancels. . '

Twenty-third Rev;eed Page ...... 42 MINIMOM RATE TARIFF NO. 7

I y o ,
-f;g‘?_, ‘ SECTIOX No. L==EQURLY RATES (Continued)

COMMODITIES, as doscribed in Item No. 320 (Itcms Nos. - 60 and
361). (For Application of Rate see Item No. 362.)

YORTHERN TERRITORY (See Item No. 110)

(L)Rates 4n Centu per Hour (See Item -
No[_joo)

Upper Northorn District

(Soo Item Nb. 315)
1 Legal Payload

Capacity Column 4
in Tons :

“But Not . M 0 P
Over Over

0 8 1035 1502 1268 986
8 10 | 1097 1575 \1335 1041
2 PlmEmiE =
1 - ]:fZ 1281 1795 1538 | 1206
16 18 '1 58 1873 . 1616. 1270
18 20| 13r 1951 1693 | 1335
A & A
| / 1
2, 26 1552' 2086 1822 h-g
26 28 | 1596 2128 1862 | 1475

28 (2)’ 037 oh2 Lo | 033 .

M

(l) Minimum charge shall be the rate for one hour.
(2) Add to the rate for 28 tons the amount shown opposite

this reference mark ror each additional 2. tons or
Traction thoreof

(Continued in Ttem Ho. 361)

o Increase, except\aslhdfé&_) De;i
)

o o Craze? 1sion Yo. 72733’"“

EFFECTIVE 'AUGUST1*9, 1967

Issued by the Public Utilities Commission of the State. of California,?_
) SanAFrancisco, California.‘;{
Correction No. 1230 o e s '




_. Eighteenth Revised Pa.ge ee 42=A . .

Cancels S ‘ o
Seventeem:h Revised Page . 42-A MINIMUM RATE TARIFF NO. 7

I§§?‘ SECTION NO. 4 - HOURLY RATES (Continued)

comdonznss as described in Item No. 320 (Items Nos. 360
and 361). (For Bpplication of Rates see Item No. 362.)

NORTHERN TERRITORY (See Item No. 110)
(L)Rates in Cents per Hour (See Iten
No. 300)

_ Lower Noxthern District
Legal Payload (See Item No. 315)
Capacity
in Tons Column A ' Column &
But Not 0 1 oy °
Qver Qver :

0 8
8 10
10 12
12 14
4 16

16
18-
20
22
24

26

. Minimum charge shall be the rate for one hour.

Add to the rate for 28 tons the amount shown . oppos:.te
this reference mark for each add:.ta.onal 2 tomns or
fract:.on thereof \ L

¢ Increase, except as noted ) . Yo -
© No Change ' . . ) Decision go- 72733

EFFECTIVE AUGUST 19, 1967

Issued by the Public Utilities Commission of the State of California, |
San Francisco, Califormia.

Correction No. 1231




- Eighteenth Revised Page «...... 42-C |
- .. Cancels o : N L
Seventeenth Rewised Page - MINIMOM RATE TARIFF NO. 7

Iten . ' '
No. SECTION NO. 4~-HOURLY RATES (Continued)

COMMODITIES, as deseribed im Item No. 320,
(For Application of Rates see Item No. 366)

Legal Payload | ' SOUTHERN TERRIICRY
Capacity | (See Item No. 100)
in tons ‘ , (L)Rates in Cents Per Hour
o (See Item No. 300)
(See Note 1 in Item No. 366)

Over Bugvgg? _ Colum A °°1“mn‘°'

) 8 . 945 . 923
g 0. ' 991 962
10 12 1037 - ‘ 1001
12 14 1083 1040
1k 16 : 1128 1078

18 20 1249 . |
20 22 1310 124

22 2k 1371 1299
24 26 1420 1354

26 28 | 1463 1409
28 (2) - o3 o058

16 18 1188. 1133‘,

(1) Minimum charge shall be the rate for one hour.

(2) Add to the rate for 28 tons, the amount shown
opposite this reference mark for each additional
2:tons or fraction thereof. |

o changs except as‘n°t¢d§ Decision No. 72733

EFFECTIVE AUGUST 19, 1967

Issued by the Public Utilities Commission of the State of California,}
L . ' San Francisco, California.
Correction No. 1232 o ST

- k2-C -




- Pouxth- Remed Page .. 42-D

Th:.rd Rev:.sed Page .o 42-D

- Cancels

MINIMUM RATE 'TARiFF NO. 7

Item

No. |

SECTION NO. 4 - HOURLY RATES (Continued) -

APPLICATION OR RATES NAMED
IN ITEM NO. 365

COLUMN "A™ rates apply where the loading is performed by
power loading device, excepting processed sand, gravel or
crushed stone in stock p:.les at a commercial produc:.ng
plant, at point of consumption or at intemediate point of
transfer. A hopper chute or bunkexr shall not be deemed to -
be a power loading device.

COI.U‘m‘ “C" rates apply where transportation or loading is

undexr conditions other tha.n descr:bed under appl:.cation of
cOlumn “A" rates., -

_ NOTE 1l.--(a) For tra.nspoi-ta.tion sexvice furnished under
this item on Sundays and/or New Year's Day, Memorial Day,
Fourth of July, Labor Day, Thanksgiving Day, Christmas Day,

gdd to the applicable hourly rate shown above: 6$6.39 per
our. '

(») Except as othexwise prov:.ded in paragraph
(a) of this note and in the Exception set’ forth below, for
transportation service furnished under this item on Saturdays
or during periods in excess of 8 hours in any one shift, add
to the applicable hourly rate shown above: ¢8$3.77 _per hour.
Subject to Paragraph 3 of Item No. 300, "perxiods in excess
of 8 hours in any one shift” means the time which exceeds 8
hours from the time the driver with dump truck equipment
reports for sexrvice, during which time said driver is
contn.nuously engaged by one shipper or overlying carrier,

irrespective of the number of loads tramsported within the
period. | R
§
EXCEPTION.~-The additional rates set forth in h
paragraph (») shall not apply to transportation service
performed on days, othexr than Saturdays, except when SQIv-
ice is pexformed by one driver with dump truck equ:.pment

for a period in excess of. 8 hours in any one sh:.ft. } :

!

£. Change ‘ -
o Increase ; Decision No. . ‘727733

EFFECTIVE AUGUST 19, 1967

Issued by the Pu:bl:.c Utilities Cmmm.ss:.on of the State of Cal:.foma,.

Correction No. 1233

Sa.n Franc:.sco, Cal:i.foma.a.” :




| 'F:’szst Revised: Fage ..... l2-E - | . . o
“ " Cancels S
 Originad Page a......... L2-E © MINIMUM RATE TARLFF NO. 7

Nf SECTION NO. 4 - HOURLY RATES (Continued)

COMMODITIES, as described in Item No. 321.
(For Application of Rates see Item No. 368)

level Capacity of | (1)Rates in Cents per Hour,
Dump Truck Body (See Item No. 300)
in Cubic Yards. :
(See Note 1 iz 3
Ttem No. 368) NORTHERN TERRITORY (See Item No. 110)

Upper Northern - Lower Northern

' District Distxdict "
Bt (See Item No. 315) | (See Ytem To. 3;.5-)
Not Qver ‘ '

-

R o P ¥ 'o,, P

1035 | 1502 1268| 10LL| 1LEL _
1107 | 1595, 2350| 1065 | 1532 '1298 D
1150 | 1638 | 1393|. 1113| 1580 o
1226 | 1739 | 182 abL| 1626 |
1270 | 1783 | 1526| 132081 1680 :u;zm :

1311 | 182L | 1567) 12L9 | 1721 |1L8s|
1350 | 1863 1606| 1288 1760 1
139071 19074 169 1331} 181 {iSTA|
L2l | 1938. 1680 13621 18L2 1602 o
W50 | 1967 | 1709 1389 | 184 ‘

1476 | 1993 | 1735 l7 | 1888 L
1533 | 20L3| 1778 1L63 ! 1965 | 1TAL|
15L3 | 2073 1808| 1L93| 1995 |i7uL|
1562 | 20921 1827) 1512 201L 1

1579 | 2209 | 18LL| 1527 | 2031

1596 | 2226 | 1861 215LL | 20L8
1613 2.3 1878 | 1561 | 2065
1630 | 2160| 1895 | 2578 | 2082

2L 6LT -} 21771 1912 | 1595 | 2099

25 L66L | 229k 1929 | 1612 | 2126

25 26 2681 | 22111 196 | 12682 | 2179
26 (2) ol7. o7} 0T QL7 | Q17
‘ }

l(_::;\O(D\J(J’-

EEEEE wowoo
BEERE

o8
o\

&5
P
BhEiLy

P

88

(1) Mindmum Charge shall be the rate for one hour.

(2) Add to the rate for 26° cubdc yard capacity, the amount shown -
opposite this reference mark for each a.dditiom.l cubice yard
or fraction thcreof.

¢ lncrease exce'oa.;ntd , i _
o No Ch&.np'e,: F ote ? Decision No. 727 33

EFFECTIVE AUGUST 19, 1967

Issued by the Public Utilities Commission of the State of California,
San Francisco, Califomia.. e

Correction No. 1234
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Originai PAEE wovess 42-F

 First Revised Page...42-F

c 1ls | ' :
o MINIMUM BATE TARIFF NO. 7

Ttem |

No.

* SECTION NO. 4 - HOURLY RATES:(Concluded) |

APPLICATION OF RATES NAMED
IN ITEM NO. 367

SUBCOLUMN "M" rates apply on all days except the days on
. which the subcolumn "O™ or "P" ratesfapply.

SUBCOLUMN "Q" rates apply on every Sunday and on January 1,
February 22, May 30, July %, (1)September 9, (2)November 11,
December 25, the day each year proclaimed dy the President
of the United States to be celebrated as Labor Iey and the
day so proclaimed as Thanksgiving Day. , S

(1) Applies within Upper NOrthérn:Disﬁrict 6n1y.,‘
(See Item No_.3158. S -

(2) Appifes within Lower Northern District only.
(See Item Yo. 315) -~ T

SUBCOLUMN "P" rates apply on every Saturday.

NOTE 1.--Level capacity of Dump Truck body means the
cubical content of the body (including the bodies of all
trallers, or semitrailers in the unit of equipment) in cubic
yards calculated by multiplying the inside length by the
average inside width and the average inside height of the

Sides of the body, including temporary: side boards and' end

boards, if such boards are used, with no allowance for the:
crown of the load or for low head board or low tail gate.

' In the case of a Dump. Truck body not comstructed for .

‘use. of & tallgate (such as the so-called "rock body"), the

inside length shall be deemed to mean the average of the |
measurement along the top of the sides from the inside . of
the head board to the point of the angle where the sides are
diverted downward to meet the floor, and the measurement
along the floor from the inside of the head board. to the end
of the body. ~ - - N : o

“NOTE 2.=-(a) For transportation service furnished under
this item on. Sundays and/or New Year's Day, Memorial Day, .
Fourth of July, Labor Day, Thanksgiving Day, Christmas Day,
add to. the applicable hourly rate shown above: ¢$6.39 -
hour when. the level capacity is less than 25 cubic yards;
o$gi85'pérWhour when the level capaclity is 25 cubdble yards or
Lore. R o : . L s e

(b)) Except as otherwise provided in paragraph (a) of
this note and in the Exception set forth below, for transpor-
tation service furnished. under this item on Saturdays or
during perfods in excess of 8 hours in any one shift, add to
the applicable hourly rate shown above: ( $3.77 per hour.when
the level capacity 4s less. than 25 ‘cubic yardss or (O8+.12 per

hour when the level ecapacity is 25 cubic yards or'more. . .




. ’ V . ’

Subgect to Paragraph 3 of Item No. 300, "perieds in excess
of & hours in any one shift" means the time which exceeds
& hours from the time the driver with dump truck equipment
reports. for service, during which time said driver is con-
tinuously engaged by one shipper or overlying carrier,
irrgsgeotive of the number of loads transported within the
period. v - o S

EXCEPTION.-~The additiomal rates set forth in paragraph
(b) shall not apply to transportation service performed on
days, other than Saturdays, except when service is performed
by one driver with dump trick equipment for a period im,
excess of 8 hours in any ome shift. . .

S el Dacisicn Fo. 70733

EFFECTIVE AUGUST 19, 1967

Issued by the Public Utilities Commission of the State of California,
\ B San Franeisco, California.
Correction No. 1235 A
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