Decision No. 72?37 QR %EMAI-
BEFORE THE PUBLIC UTILITIES COMF;ISSION OF THE STATE OF C:ALIFORNZCA

Investigation on the Commission's owm ) ,;
motion into the operations, rates and , C
practices of ELWIN R. MANN, an ! Case No. 8614
individual, doing business as LUCKY ) (Filed April 6, 1967)
STRIKE- TRANSPORMION a.nd as ELWIN R. ' , S
MANN TRANSPOMA'I‘ION

Handler, Baker & Greene, by Marvin Handler, for
Elwin R. Mann dba Elwin R. Mann Transportationm
and Lucky Strike Transportation, respondent.

Norman R. Moon, for respondent. -

Donald M. Grant, Counsel for the Comi.ssion staff.

OPINION

By its order dated March 28, 1967 the Conmission instituted
. an :I.m;estigatio'n into the operatioris rates and practices of Elwin R.
Mann, an individual, domg business as Lucky Strike Transportation and
as Elwin R. Mann Transportationm, hereinafter referred to as respondent.

A public hearing was held 'before Examinex Porter on May 23
1967, in San Frauncisco, and the matter was submitted.

Respondent presently ‘conducts operat:.ons pursuant to redial
highway common carrier, highway comtract carrier and city earrier
pernits. Re3pondent has terminals at Wa.tsonv:.lle and Los, Angeles. As
of February 1966 respondent ovned and operated one truck ‘eleven . |
tractors and thirteen semitraa.lers\. On the average res;»ondent employs
f:i.ve office employees and two mecham.cs and twenty-one drivers. ’Iht.a‘
operating revenue for the four quarters of 1966 amounted to $934 ,496.

A copy of the appropria.te tariff was served upon respondent.

A representative of the Commission's Field Seetion visited
respondent's place of business and checked 2ll of respondent's |




- xecords for the period \’July-l, 1965 to Januaxy 1, 1966. Documents 3

~ covering seventy-nine shipments were copied and introduced in eiridenee
as.Exhibits 1-2-3-4-5. The staff presented _eiridence that: respondent
consolidated shipments and tramsported them on more than ome piece of
. equipment in violation of Item 175 of Minimum Rate Tariff No. §
. (Produce Sei:v:i.ce Shipment) and rated shipments as split pick-up ship~-
_ments i:rhen respondent did not have prior to or at the time of’piclozp
written instructions from shippexs to provide such services.
The staff rate expert testified that undercharges :I.n the
amount: of $2,344.12 regulted as reflected by Exhibits M-ZA-3A-M-5A.
The respondent introduced evidence in m:!.t:igac:f.on that there |
had ‘been a review of his records on two prior occasions and although
h:f.s rating practices were similar to those under invescigation there
_,had ‘been no action taken by the Commission, also, as a result of this
investigation, he bas lost business from the shippers here-:.n involved
The Commission £inds t:hat:-
1. Respondent operates pursuant to radial highway common
carrier, highway contract carrier and city carrier permits.
2. Respondent was sexrved w.u:h Minimm Rate Taxiff No. 8,
together with all supplements and addn.tions thereto.
3. Respondent ‘did not comply w:.th the requirements of Mindimum
Rate Tariff No. 8 in fegard to documentation requ:{.renentsr .‘before ,
applying split pick-up rates. | | |
4. Respondent consolldated shipments and transporned them in
more than one unit of equipment, treated them as "Produce Sexrvice
‘Shipnent" in violation of Item 175 of Minmum Rate Tariff No. 8.
| 5. The respondent charged less tban the lawfully prescribed
‘minimum rates in the instances set £orth in Exhibits 1A—2A—3A-4A-5A
resultn.ng in nnderehatges in the amount of $2, 344. 12.
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The Commission concludes that respondent viclated Sections
3664, 3667 and 3737 of the Public Utilities Code and should pay a
fine pursuant to Section 3800 of the Public Utilities Code in the‘
anount of $2,344.12 (the amount ofothé-underchaxges shown in Exhibits
 1A-24~3A~4A-54).

The'Commission expects that respondent will proceed
promptly, diligently and 1in good faith to pursue allAreagonablé
measures to collect the undercharges. The staff of the Commission
will make a subseouent field‘invesﬁigation into the measures{taken"
by respondent and the results thereof. If there is reason to believe
that respondent or his attorney has not been diligent, has not :akén
all reasonable measures to collect 'all undercharges, or has not acted
in good faith, the Commission.will reopen this‘proceedingifozlthef
purpose of formally‘inquiring'iﬁtoothe circumstances and‘for the

purpose of determining whether further sanctions should be imposed.

I'.I.‘ IS CRDERED that:

1. Respondent shall pay a fine of $2 344 12 to this COmmission
on or before the fortieth day after the effective date_of this order.

2. Respondent shall take such action,'including 1ego1 action,
as may be necessary to collect the amouncs of undercharges set forth
herein (Exhibits Nbs. lAPZAP3AP4Ar5A) and shall notify the Commission
in writing upon the consummation of such collectioms.

3. Respondent shall proceed promptly, diligently and in good
faith to pursue 2ll reasonable measures to c°11eot the unﬂércha:gesr
and in the event underchargeS'ordered to be collécted by paragraph 2
of this order, or any- part ‘of. suchoundercharges, :emain uncollected

sixty days afcer the efféctive date of this oxrder, respondent shall
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| ﬁ.io with the Commission, on the first Monday of each month after the
end of said sixty days, a report of the underchargos remaining to be
collected and specifying the action taken to collect such urxdercharges,
.and the result of such action, until such undercharges have ‘been
collected in full or uot:!.l further order of the Commission.

4. Respondent shall cease and desist from charging and
collecting compensation for the t::ansportation of property or for any
sexvice in connection therewith in a lesser amount than the mininum
rates.and charges prescribed by this Comission.

The Secretary of the Commission is directed to cause
.personal sexrvice of this order to 'be made upon respondent. The
effective date of this ordexr shall be twem:y days afz:er the completion

| of such service.

Dated-at R | , this “ v

day of . " SuLY




