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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Decision No.

In the Matter of the Application of

GROWERS' REFRIGERATION COMPANY, to amend
its Certificate of Public Convenience Application No. 49141

and Necessity to do Business as a Public (Filed February 9, 1967)
Utility Cold Storage Warehouse.

J. Ronald Pengilly of Miller, Groezinger, Petit,
cvers and Martin, for the applicant.

Vaughan, Paul and lyons by John G. Lyons, for
Merchants Ice and Cold. Storage Compamy, Natiomal

Ice and Cold Storage Company of Califormia, and
United Cold Storage, interested parties.
Joseph C Matson, for the Commission staff.
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| Applicant {s a California corporation having its‘principal ’
place of business at 87 Clay Street, San Francisco, California. It .
has been engaged in the operation of a cold storage warehouse in the
City of San Francisco since 1929. Its Articles of Incorporation
were heretofore filed with the Commission in Application No. 15528
(Decision No. 21008, dated April 24, 1929).

Decision No._21008~granted applicant a certificate of
public convenlence: and necessity‘to operate a cold storage warehouse
-of not more than 15 000 sqnare feet at 240 Oregon Street in San
Francisco. Applicant operated at this address until the property
was condemned . and purchased by the city as“a.part'of the-colden‘Gate-
way, Area E Project of the San Francisco Redevelopment Agency.
Applicant moved in July of 1961 to temporary quarters at 77 Clay

Street in San Francisco and in Nbvember of 1963 moved again to'its
present quarters at 87 Clay Street.
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'Applicant.reqnests that its original 1929 certificate be
amended to authorize operation as a cold storage'ﬁarenouse without
1limit on the right to provide refrigeration at tempetaturesibelow
30° Fahrenheit; and for the storage, chilling andifteezing_of-all R
fruits, vegetaoles, mushrooms, meatc, fish,‘poultry,'daity‘products
and other‘perishable'itemsfas“noted in Growers'kefrigeration Company
Cold-Storage-Werehonse Taxriff No. 3. It'wasVailegedfthatfeeIVice
was to be provided out of a mewly constrnctedwatehouse‘iocatedfon»a
- 32;000isquare foot. Lot ‘near the‘San-Franciéco~Prodnce‘Ierninal where
cold“storage is particularly in.demand. Several’ protests were f£iled :
- and the application was heard before Examniner Fraser at San Francisco
on March 29, 1967, on which date it was submitted The protestants |
. ¢hanged theix appearances during the hearing to that of interested
parties and the matter was submitted on a stipulation.‘

The president of the applicant corporation testified as
follows- Growers' Refrigeration Company is a family ovned corporation
of which he has been an officer for more: than ten years; applicant
has scrvcd the same customers for many years by providing only a
cooler,(above 30° Fahrenheit) service; these customers now demand and
require a freezer (below 300 Fahrenheit) service makingfit necessary
for applicant to request that its operating authotity~be-otoadened to
includevthe.right to provide storage at freezex temperatunes;i'
applicant’'s original.warehou5e~ﬁas at 240 Oregon. Street (Since’1929)
in the heart of the San Francisco produce industry:. the oroduce
dealers and applicant were fox'ced to move due to thei:: propexties being
condemmed for public use; the applicant seeks authority to operate

another cold_storage‘warehouse one block from,thelnew3San F:ancisco
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Produce Terminal; applicant has constructed a newacold storage ware-
house at 2050 Galvez Street in San Francisco located across the
street from thevwess end of the Islais Creck Channel and about 400
feet south of Army Street; the lot has a dimension of 30,000-odd
square feet and has a newly constructed warchouse om it with an 8,400
square foot cold storage capacity; applicaﬁt has 3,000'squa:e'£eet‘
of freezer space alxready allocaxedjahd estimates'aboutIA,OOOfsquare
feet of coolexr space caﬁ be rented as soom as auchority cofoﬁerate
is obtained; the monthly operating cost totals $5,900 with a monthly
income of from $6, SOO to $8,500; the warehouse can be expanded as
business increases to a total storage area of approximately 21,000
square feet. Applicanc s balance sheet for the twelve months-ending
on December 3L, 1966, shows assets of $108 742; currenmt liabilities
of $850 and total liabilities of $74,833; the profit and loss
statement lists operating expenses of $2,523 and cold storage "income
~of $339 for a met loss during 1966 of $2,184. The witneSS-explained |
that the loss was suffered due to applicant s having mo- warehouse
fxom which to operate during the past year. |

. The witness fhrther testrfied ‘that applicant -3 rates have -
not been changed since 1956. He tes:ified the applioant had_no
premises to operate'from;doring the past-seven‘yearS-and no effort .
was made therefore'toAraise its rates, which became obsolete and
ROD-COWPensatory. He further‘testified that applitant.isoseeking'
herein to have its freezer and coolex storage rates.increasetho;the 
level pfesently charged by other warchouses for the same“service.- He
stated the applicant is petitioning to adopt the freezer and cooler

rates. contained in California Warehouse Tariff Bureau Cold Storage
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Warehouse Tariff No. 16-a, Califormia P.U.C. No. 192, Jack L. Dawsom,
Agent; in addition to the cooler rates on apples; avocados, berries,
citrus fruits, cranberries, grapes, papayas, pears, pineapples,
tangerines - etc., cucumbers, lettuce, melons, potatoes,.bnions,
rutabagas, sack goods, and~vggetables packed in variocus ¢6ntéiners
as described om pages 11, 12, and 13 of Exhibit'c-aztachéd-to this
application, along with the following rule: (Rui.‘g No. 8, Exhibit C):
Stencilling, strapping and recording weights:
Stencilling, strapping and recording of weights
will be done when requested by the storer, for
which the following charges will be made:
a. Stencilling only - more than 20
packagzes $.05 per package,
ninimume - $1.00
b. For'the sexvice of strapping vwith
steel, wire or tape, two wires per
case, there will be a charge of $.10
per case - minimum - $1.00
Counsel for applicant identified a number of produce
dealers who were ready to use theAneW'wareho¢se. He stated numerous
produce dealers and others were willing to testify regarding their
need for applicant’s new service, but they were not called due to
the stipulation with the protestants and the latters' pfémise‘to:j
withdraw the protests. | o

Counsel for prbtestants\advised‘they were all changing

their appearapces‘to that of interested parties on the understanding
that applicant will staxt operations with 8,400 square feet of coid

storage space and will add no moxe than 12,500radditional“sggarg‘feet |
without the approval of this Ccmmission.(Exhibi: 1); ﬁili not operate
more than fifty percent of its warchouse at a temperaqﬁre'belcw‘302"
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degrees Fahrenheit; and will adopt the coolex/freezer rates in

California Warehouse Tariff Burean Cold Storage Werehouse Tariff Nb.‘
16-A together with the rule on stencilling and strapping~quoted
herein and the additional rates on coolex eommoditles previously
referred to, whieh are to be published by the applicant in a separate
tariff (Exuibic 1). | | i

After consideration, the Commission £inds that:

~ Applicant operated a cold storage warchouse £xom April 1929
to July of 1961 at 246 Oregon-étfeet in San Framecisco.

2." Applicant's property was condemmed in 1961.by the“City of
San Framcisco, for a redevelopment project. ‘

3. Applicant was thereby forced out of business and‘remained'
inactive until the San Francisco Produee Terminal‘moved‘toeits_present
location. | o

4. Applicant now requests authority to oﬁerate under a revised
certificate utilizing a newly constructed warchouse and to increaée
its freezer and cooler rates to the level chaxrged by other cold
storage warehouses in San Francisco.

5. Applicant should be gxanted authorzcy to operate a cold '
storage warehouse of not to exceed 20,900 square feet at ZOSQ'GaIvez |
Street in San Francisco'with no inCrease-in‘foeﬁage to-be‘effected
without specifiezapproval of the Commission.

6. No more than half of‘the'available cold storage space may .
be operated below 30 degrees Fahrenheit.
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7. Applicant should be authorized to adopt the freezex and
coolexr rates contained in California Warehouse Tariff Bureau Cold
Storage Warehouse Tariff No. 16-A, California 2.U.C. No. 192, Jack
L. Dawson, Agent; in addition to the cooler rates om apples, avocados,
berries, citrus fruits,_cranberries, grapes, papayas, pears, |
pineapples,”tangerises - etc., cucumbers, lettuce, meloms, potatoes,
onions, rutabagas, sack goods, and vegetsbles packed in various
containers as described on'pages;ll, 12 and 13 of Exhibitaciattaehed
to.Application No. 49141 and the stencilling and strapping4charges
provided in Rule No. 8, Exhibit C, as previously qpoted herein.

8. The increases in rates and charges authorized herein are
justifxed and that present rates, insofar as they differ from those
herein prescribed for the future are unJust and unreasonable.

9. A4pplicant possesses the experience, equzpment, personnel
and financial resouzces to-xnstitute and mafotain the pro?osedg_'
service. | | o | . R

10. Public convesience and necessity require that the appliea-
tion be granted as set forth in the ensuing order.
1l. Applicant should be'granted a restated certificate.

Based upon the foregorng findings of fact the Commission
concludes that the application should be granted to the extent
provided in the following order.

Applicant is'hereby-piaced_on notice that operative rights,
as such, do not constitute a class of oroperty which may be capital-
'ized or used ‘as an element of value in rate fixing for any‘amount of

money in excess of that originally paid to the State as the considera-

tion for the grant of such rights. Aside from thezrﬂpurely perm;ssrver
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aspect, such rights extend to the holder a full or partial monopoly
of a class of business. This monopoly feature may be modified or
canceled at any time by the State, which is not in any respect

- limited as to the nuobexr of rights‘which nay be given.

IT IS ORDERED that: |

1. A.certificaté‘oflpublic convenience_and‘neceséity is granted
to Growers' Refrigeratibn‘Company, a corporation, as a public utility
warehouseman, as defined in Section 239(b) of the Public Utilities
Code, for the operation of storage. or waréhbﬁse floor space as set
forth in Appendix A attached hereto and made a part hereéf;'

2. Applicant is authorized to publisk and file the rates and
charges described in Finding No. 7 of the preceding opinion.

3. In providing servgge pursuant té ﬁhe certificaté_hezein

granted, applicant shall comply with and observe the following service
regulations: |

(a) Within thirty days after the effective date
bercof, applicant shall file a written
acceptance of the certificate herein granted.
Applicant is placed on notice that, if it
accepts the certificate of public convenience
and necessity herein granted, it will be
required, among other things, to f£ile annual
reports of its operations. Failure to file
such reports, in such form and at such time
as the Commission may direet, may result im a
cancellation of the public utility warchouse
operations authorized by this decision.

(b) Within one bundred twenty days after the
effective date hereof, applicant shall
establish the service herein authorized: and
file tariffs, in triplicate, in the . '
Commission's office. - o
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(¢) The tariff filings shall be made effective
not earlier than ten days after the effective
date of this orxder on not less than ten days'
notice to the Commission and the public, and
the effective date of the tariff f£ilings shall
be concurrent with the establishment of the
sexrvice herein authorized.

The tariff £ilings made pursuant to this
order shall comply with the regulations

governing the comstruction and £{ling of

tariffs set forth in the Commission's General
Order No. Gl-a. ' ‘

4. The certificate of public convenience and mecessity granted
in paragraph 1 of thié order shall supersede the certificate of
public convenience and necessity granted by Decision.Nb; 21008;
vwhich certificate shall be revoked effective concurrenﬁly wiﬁhathe
effective date of éhe tariff £ilings required by paragraph 3(b);f'
hereof. | . -

Thé'effective date of'this order shall be twenty days

after the date hercof.
Dated at Ban Francisco

day of 1 JULY ,fijfﬁz;\
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Appendix A GROWERS! REFRIGERATION COMPANY Original'Page 1
3 - (a corporation) |
Growers' Refrigeration Company, by the certificate of
public convenience.and necessity granted in the decision noted in
the margin, is authorized to. operate as a public. utility warehouse-

man for the operationrof cold storage floor space asrfollow':u

: ' ‘ No. or Square Feet
Locatiog | of oor ce

. San Francisco . - o
(2050 Galvez,Street) 8, %00

Growers Referigeration Company shall not expand
'ite cold ,toragc floor opace to exceed an additional
12, 500 °quare feet witho peeific authority rrom the
Commission and shall not operate more than 50 percenf |
of the cold storage space at temperatures below 30
degree, Fahrenhcit. |

 (End of Appendix A)

Issued by California Public Utilities Commission:
Decision No. 72731 , Application No. 49141,




