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Decision No. __ 7_Z7_S_1 ____ _ ORIGntAl 
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the V~tter of the Application of ) 
GROv7.ERS' REFRIGER.A:rION, COMPANY, to amend ) 
its Certificate of'Public Convenience ) 
and Necessity t~ do Business as a Public ) 
Utility Cold Storagevlarebouse.. ) 

.' " ' ) 

Application No. 49141 
(Filed February 9'" 1967) 

J.. Ronald pen~l!n of Miller ~ Groezinger, Petit ~ 
Evers and, t ~ for the applicant. 

Vaugb.an~ Paul and Lyons by John G.~ns, for 
Merchants Ice .and· Cold, Storage any ~ National 
Ice and Cold Storage Company of California, and 
United Cold Storage~ interested parties.. 

Joseph c. Matson~ for the Coc:mission staff;. 

OPINION ........ _--,...-,_. 

Applicant is a. California corporation having its ,principal 

place of business at. 87 Clay Street, San Francisco, California. It· 

has been engaged in the operation of a cold storage warehouse in tbe 

City of' San Franc'isco, sl:nce1929. Its, Articles of Incorporation, 

were heretofore filed with the Commission in Application No. 15528 
" . 

(Decision No·. 21008, dated April 24, 1929). 

Decision No. 2l00~granted applicant a certificate of 

public conven1enceand necessity to operate a cold storage warehouse 

of not more than 15~OOO square feet.at 240, Oregon Street in San 

Francisco. Applicant operated· at this address until the property 

wa.s condemned. and purchased by the city as' a part. of the Golden Gate

way, ;.xea E Project of the' San Francisco Redevelopment Agency. 

Applicant moved in July of 1961 to tempOrary quarters at 77 Clay 

Street in San Francisco and in November of 1963 moved again· to its 

present quartel!"s at "87', Clay Street. 
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Applicant requests that its original 1929 certificate be 

amended to authorize operation as a cold storage warehouse without 

limit on the right to provide refrigeration at temperatures below 

300 Fahrenheit; and for the storage~ chilling and freezini of, all 

fruits~ vegetables ~ mushrooms., meats, fish, poultry ~ dairy products 

and other pe:cishable items 'as noted in Growers' 'Refrigeration Company 

Cold Storage Warehouse Tariff No.3·. It was alleged' thatsexvice 
, ' 

was to· be provided out of a newly constructed warehouse 'located:on a 

32 ~ 000 square foot· lot near the San Francisco Produce terminal=, where 

cold. storage is particularly ~ demand. Several' protests. were filed 

and the application was heard before Examiner Fraser at San Francisco 

on March 29, 1967, on whieh date it was submitted. Ih~ p.otes~ants 
, ,Ji 

. changed· their appearances during the hearing' to that of·' interested 

parties and the matter was submitted on a stipulation • 

. The president of the applicant corporation, testified as 

follows: Growers' Refrigeration Company is a family owned corporation 

of which be has been an officer for more·than ten years; applicant 

has served the same customers for many years by· proV1d1l:g only a 

cooler, (above 30° Fahrenheit) service; these customers now demand and 
. . . 

require a freezer (belOw 300 Fahrenheit) service m.a.k1ng~ it necessary 

for applicant to request that its operating authority be broadened to 

include the right to provide storage at freezer temperatures; 

applicant's original,warehou.se was at 240 Oregon.Street (s1nce:1929) 

in the heart of the San Franeiseo, produce industry; the produce 

dealers and applicant were foreed to move due to their propertieS 'being 

condemned for public use; the ap~lieant seeks authority to operate 

another cold storage warehouse one' block from .. th~ new 'SanFranc1sco 

-2~ 



A .. 49141 SK. 

Produce Terminal; applicant has constructed a new cold storage ware

house at 2050 Galvez Street in San Francisco located across the 

street from the west end of the Islais Creek Channel and about 400 

feet south of .krmy Street; the lot bas a dime'o.sion of 30 ~ 000 odd 

square feet and' has a newly constructed warehouse on 'it with.· an· 8 ~400 

square foot cold storage capacity; applicant has 3 7 000 sqaax'e' feet· 

of freezer space already allocated and estimates about 4-,000· square 

feet of cooler space can be rented as soon as authority to operate 

is obtained; the monthiy operating cost totals $5,900 with a monthly 

income of from $6,. 500 to $8, SOO; the warehouse can be expanded as 

business increases to a total storage area of approxiiaately 21,000 

square feet.. Applicant's balance sheet for the twelve months ending 

on December 31, 1966, shows assets of $108,.742; current 1:Labilit1es 

of $850 and total liabilities of $74,833;' the profit'and loss 

statement lists operating expenses of $2,523· and· cold storage':income 

of $339,. for a net loss dur1ng 1966 of $2',184.. The witness .explained 

that the -loss was suffered duetoappl1cant 's h.Tving, no '. warehouse 

from which to opera~e during the past' year. 

The witness further testi£1ed -~hat applicant's rates ~e 

not been changed since 1956.. He testifi.ed the applicant had no 

premises to operate' from during the past seven years and no effort: . 

was made therefore' to raise its rates ~ which became obsolete and, 

non-compensatory. He further testified that applicant is seeking' 

herein to have its freezer and cooler storage rates 1ncreasedto-tbe 

level presently charged by other warehouses for the same' service.. Be 

stated the applicant ,is petitioning to adopt the freezer and cooler 

rates contained in California Warehouse Tariff Bu:reau eoldStorage . 
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Warebouse Tariff No. lO-A> California P.U.C. No .. 192> .Jack L. Dawson, 

Agent; in addition to' the cooler rates on apples> avocados> berries, 

citrus fruits> cranberries It grapes, papayas, pears It pineapples, 

tangerines - etc., cucumbers, lettuce, melons, potatoes, onions, 

rutabagas It sack goods, and vegetables packed in various containers 

as described on pages 11, 12, and' 13 of Exhibit· C attached to this 
. I . 

applica.tion, along with the following rule: (Rull~ No. 8 It Exhibit C): 
! 

Stencilling> strapping and recording weights: 
StencilJj,.."g, strapping and recording of weig1;ts 
will be done when requested by the storer, for 
wbich the following charges will be made: 

a. Stencilling only - more than 20 
paeka~es . ~. OS: per p3ekage, . 
minimum - $1.00 

b.. For the service of strapping "dth 
steel, wire or tape, two wires per 
case, there will be a charge of $.10 
per case - 'minimum - $1.00 

Counsel for applicant identified a number of produce 

dealers' 'Who· were ready to' use the. new warehouse. He stated numerous 

produce dealers and others were willing to testify regarding their 

need for applicant's new service, but they were not called due to 

the stipulation with the protestants and the latters t promise to . 

withdraw the protests. 

Counsel for protestants advised they ~ere all changing 

their appearances to that of interested parties on the understanding 

that applicant 'Will start operations with 8,400 squ.are feet· of cold 

storage space and will add no more than 12,500 additional' s.q~e feet 

without the approval of this Commission (Exhibit l); will not operate 
, .', . " 

more than fifty percent of its warehouse at a temperature below 30' 
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degrees . Fahrenheit; and w.£.11 adopt the cooler/freezer rates in 

California Warehouse Tariff Bureau Cold Storage Warehouse Tariff No. 

16-A together. with the rule on stencilling and strapp~quoted 

herein and the additional rates on cooler commodities,previously 

referred to, which are to be published by the applicant in a separate 

tariff (Exhibit 1). 

After consideration) the C01:tImission finds that: 

1. Applicant operated a cold storage warehouse from April .1929' 

to July of 1961 at 240 Oregon· Street in San Francisco. 

2. • Applicant's property was conde%mled in 1961 by the City of 

San Francisco~ for a redevelopment project. 

3. Applicant was thereby forced Ot.1t of business and remained 

inactive until the San Francisco Produce Terminal moved to its present 

location. 

4. Applicant now requests authority to opera.te under a. revised 

certificate utilizing a newly constructed ~arehouse and to increase 

its freezer and cooler rates to the level charged bY,other cold 

storage warehouses in· San Francisco .. 

5. Applicant should ,be granted authority to operate a cold 

storage warehouse of not to exceed 20,900 square feet at 20s&;Galvez 

Street in San Francisco with no increase'in footage to· be effected 

without specific' approval of the Commission. 

6. No more than half of the available cold storage space may 

be operated below 30· degrees F.abrenheit~ 
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7. Applic81'lt should be authorized to adopt the freezer and 

cooler rates contained in California Warehouse Tariff Bureau Cold 

Storage Warehouse Tariff No. 16-A, California P .. U.C. No. 192', .Jack 

L. Dawson, Agent; in addition to the cool~r rates on apples, avocados, 

berries, citrus fruits, cranberries, grapes, papayas, pears, 

pineapples, tangerines - etc .. , cucumbers" lettuce, melons, potatoes, 

onions, rutabagas, sack goods, and vegetables packed in various 

containers as- described on pages' 11, 12 and 13 of Zxh1b1t C ,attached 
, , 

to Application No. 4914land the stencilling and strapping ,charges 

provided iU Rule No.8, Exhibit C, as previously quoted herein; 

8. 'Ibe increases, in rates' and charges 'authorized: herein are 

jus~1ficd and that present rates, insofar as 'they differ from those 

herein prescribed, for the future are unjust .and unreasonable. 
" 

9. Applicant possesses the experience, equipment, personnel 

and financial resources t~ institute and maintain the proposed" 
~ " . 

service. 

10. Public convenience and necessity require that the applica

tion be granted as set forth in the ensuing order. 

11. Applicant should be granted a restated certificate. 

Based upon the foregoing findings of fact, the Commission 
. . ' . 

concludes that the· app11cation should be grant:ed t:o the exten~ 

provided in the following order. 

Applicant is hereby placed on notice'that: operative rights, 

as such, do not constitute a class of property which may be capital-·· 

izcd or used . as ~ element of value in rate fixing for any amount of . 

money in excess of that originally paid to the State as the considera

tion for the· grant of such rights. Aside from. their purely permissive . 
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aspect, such rights extend to the holder a full or partial monopoly 

ofa class of business. '!his monopoly feature T1J8.y be modified or 

canceled at any time by the State, which is not in any respect 

limited. as to the number of rights which tlay be given. 

ORDER -- - - .... 

IT IS ORDERED that: 

1. A certificate of, public convenienceaod necessity is'granted 

to Growers' Refrigeration Company, a corporation, as a public utility 

warehouseman, as defined in Section 239(b) of the Public Utilities 

Code, for the operation of storage or warehouse floor space' as set 

forth in Appendix A attached hereto and made a part hereof. 

2.. Applicant is authorized to publish and file the rates and 

charges described in Finding No .. 7 of the preceding opin1on~ 

3. In providing service pursuant to the certificate herein .. .' 
granted, applicant shall comply 'With and observe the following service 

regulations: 

(a) Within tbj.rty days after the effective date 
hereof, ~pplicant shall file a written 
acceptance of the certificate herein granted. 
Applicant is placed on notice that, if it 
accepts the certificate of public convenience 
and necessity herein granted, itw11l be 
required, among -other things, to file .annual 
repor'ts of its operations. Failure to file 
such repo=ts, in such form and at such time 
as the Commission may direct, may result in a 
cancellation of the public utility warehouse 
operations authorized by this decision. 

(b) vlithin one hundred ewen'ty days after the 
effective date hereof, applicant shall 
establish the service herein authorized: and 
file tariffs, in ttiplica'te, in the . 
Commission'soff1ce. ' 
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(c) The tariff filings shall be made effective 
not earlier than ten days after the effec1:ive 
date of this order on not less than ten days' 
notice to the Commission and the public, and 
the effective date of the tariff filings shall 
be concurrent with the establishment of tbe 
service herein authorized. 

(d) The tariff filings made pursuant to this 
order shall comply with the regulations 
governing the construction and filing of 
tariffs' set forth in the COtDmission r s General 
Order No. 61-A.. 

4. The certificate of public convenience .and necessity granted 

in paragraph 1 of this order shall supersede the certificate of 

pl.1blic convenience and necessity granted by Decision No. 21008, 

which certificate shall be revoked· effective concurrently with· the 

effective date of the tariff filings required by paragraph 3(bY. ',. 

hereof. 

The effective date of this order shall be ~ty days 

after the date hereof. 

Ia:tFrandlc() / Dated at __________ , California, this Urn 

<lay of _______ _..JU;;..;;L;..;.Y--,"-



AppendiX A GROWERS r BEFRIGERATION COl1?ANY 
(a corporation) 

Original Page 1 

Growers' Refrigeration Compan1, by the certificate of 

public conveXlience.· and necessity granted in the decision noted-in 

the margin, is authorized to. operate as a pUb11eutil1ty warehouse

man tor the operationo! cold, storage floor spaee as 1"ollows: 

Location 

San Francisco . 
(2050 Galvez Street) 

No. 01" Square· Feet· 
o-r Floor . Spaee-

8 400 :. , 

Growers: Reter1gerat1on Compa.:cy shall not e"Pand 

1 ts cold storage noorspaee to exceed an add:ttl'onal 

12,500 sc;:uare teet without'speei.fie authoritY,trom the' 

Commission and shall:c.ot operate more tllanSO percent 

of the cold s.torage space at temperatures below'- 30,-, 

degrees Fahrenheit. 

- -

(End or Appendix A) 

... 
Issued by California Pub11c_~Ueilieies CoUlmission; 

Deeis:lon No. 72751 , Application No'. 49141, 

". 
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