
Decision No. ' 72766 o RUlII1L 
------

BEFORE, THE P'OBtIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

GUS FARBER, 

Complainant, 

-vs-

PACIFIC, TELEPHONE 
& TELEGRAPH "COMPANY, 
a corporation, . 

Detendant" 

Case No" 8639 

ORDER OF DISMISSAL. 

In substance compla1nant alleges. that he is an appra1ser, 

that he purchased a column of advert1singmater1al to be placed in 

the "yellow pages It of' defendant t s telephone directory tor the City 

and County or San Franc1cco 1n .September, 1966; that. he has agreed' 

to and paid the sum. of $108-.00 'per month, tor such advertisement; 

that. "Appra1sers" are liz-ted in said "yellow pages" o~ the' d.1re~tory 

commencing at page 40 in the firth column;, that complainant' 3-, name 
. . 

as an appraiser appears in the first column ot:page 41 01' the 
, '. . , . 

directory; that complaj,nant's full column of advertisement-is' 

inserted' on page 40 of thed1rector:v in the tb.1rQ: C01~'between 
, , , 

the headings. ".A.:pax"tments - ( Cont T d) ft and ." ApPl1al:lces Household -

Ret1n1sh1ng.'" Complainant alleges that the 1nsertion or his ,col'Ulml 

of: advertising material between'the head~s ab~ve de~cribed'ma.kes 
theadvert1sement valueless tor the reason that no one look:tDgror 

"" , .. 

anapp:ra.1ser in the "yellowpage$-u will look for the name. or' an 

appraiser 1n adV'ert1sements appearing between the deser1be4 ",' 
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hea~. The rrayer of the compla1nt :i.e for an order d1recting 

defendant to return all sums of money paid by complainant for the 

placing o't:zuch advertisement. 

Pursuant to procedural Rule 12 a copy of the complaint was 

mailed to defendant by way of information" and defendant'z counsel 

submitted a statement of' asserted detects. Counsel urged d1s

m:1.ssal in that the complaint failed to allege nolation or law" 

tiled tar1f"ts" orotany rule or order of the. Comm1ssionand that 
, .' , 

the advertisement was placed. in' accordance ''W1th the estab113he(l", 

tar1ff'. 

A copy of the statement was sent to the attorneys for .the 

compla1na.nt" who were asked to advise whether they would request 

dism1ssal nthout prejuC,ice" file an amended complaint, ·or. rely on 

the present pleading.. Complainant relies upon the present pleading. 

Under Section 1702 of the Public Utilities Code' a compla1nt 
. '. . 

must setf'orth ff... in1 act· or thing done or om1 tted' to be' done by 
, . 

any public utility" including an1 rule or charge heretofore estab-

,lished or f1Xed 'by orror arq publicut11ity" in. violat:ton'or , 
, ,.!, 

cla1med to be 1n nolat1on" ofarq proVision o.flaw or of' arr:r orc1er 

or rule ot the eomm1szion •••• fT 

Defendant's Schedule Cal.P.'O' .. C. No. 39-'1'" 6th Revised Sheet 5" 

Class1fied Telephone Director:r Advertising - Northern California 

Special ConditiOns" proVides in Regulations S and 9: 

"8. In case of the omission of a. part ot or other error 
in an advertisement" the extent of the CompaltV1 Z 
credj.t allowance 3hall be a pro rata abatement of the 
charge in such a degree as the error or om1ssion _ 
shall a.tfect, the entire advertisement which may amount 
to abatement of the entire charge and in cazeof: the 
om1ssion or an entire a.d.vertisement" the extent of the 
CompanY':1 ered.1.t allowance shall be an abatement of 
the entire charge. ' 

"9. No spec1i"ic pos1tionfor d.isplay advertising. 13 
guaranteed in arry issue" and the Company reserves 
the right to place such advertising in an1 position 
either on art:! page on which appears the head1tlg W1th 
whieh such advert1s1ng 1sto 'be associated or on 
a~ . page opposite any such page. rr 
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It appears that page 40 of' the d1rec:tory' is OPposite· to . 

page 4l. 

Thecompla~t ~oes not allege any violation ot t1led tar~r 

prov1s1on31 any proVis1on of law or anr order or rule or the Com

m1.ssion. 

The complaint is d1sm1ssed for failure. to state' a cause or 

action with1n the jurisdiction of the Commission. 

Dated at SanFranciseo. '1 Cal1forma~ th1s .£~y 

of __ ' _JU_L_Y ___ -.l1 1967. 


