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Decision No. 72770 

BEFORE TBEPUBLIC UTILITIES COMMISSION OF mE STATE OF CALIFORNIA 

Peter J. Morrison DBA' 
Expert Drapery Cleaners 
737 S. La. Brea, Los Angeles, Calif. 

Ceinpla1nant, 

VS. 

Pacific '.telephone Co., a corporation 
and 

DRAPERY CLEANING EXPERTS, or .ABA 
Cleaners, 1061 S. Fairfax Ave., Los 
Axlgeles, Calif. in 1965 ads publ1shed 
without any firm name only Norge Equip 
Cleantng which is a description of the 
Coin-Op . cleaning process. 

Defendant. 

case· No., 8611 
(Filed March 17, '1967) 

(Answers filed; May ·1 
and. May 4, 1967) 

(Motion to Dismiss 
f:Ued May 18, 1967) 

P. .J. Morrison DBA Expert Drapery 
Cleaners, iii propria persona, 
cotllplainant. 

Robert E. Miehals!$Y, for Pacific 
leI •. & tel. co., and Vladimir 
Palashewslcy, in propna persona, 
aefenaaiits •. 

OPINION ------ .... --
Complainant, Peter J. Morrison, an individual, allegedly 

doing business \Ulder the fictitious name of Expert Drapery Cleaners, 

requests an order that Pacific Telephone Co .. !! not permit the use 

of his registered firm name, Expert Drapery Cleaners, or any varia

tions thereof, such as Drapery CleaXl:l"Cg Experts" in· the'1967 or 

subsequent yellow pages. Refund in toto of 1965 advertisfng charges 

y Officially-, 'the Pacific Telephone and 'telegraph ~, and 
hereinafter referred to as I>acific Telephone or Pac.1f1c. 
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.and eancellat~on ofa11 1966 advertising charges are also requested. 

Complainant referred eo Decision No. 71207, dated AugUst 23, 1966, 

in Case No. 8498 as an analogy. said decision dismissed the com

plaint of Robert McWilliams against General Telephone Company of 

California seeking a restraining order and injunction against the 

company's cancelling the complainant's classified directory listing 

weier the heading "c:atal1Jla n. The basis of the dismissal was tbat 

the li.st1ngs violated General's tariffs inasmuch as, among other 

things, he had used the name "catalilla" solely for the purpose of 

obtatning a preferential listing. 

~ its answer, defendant Pacific Telephone a.lleged that 

the complaint was defective in that'it dId not seate facts suffi

cient to constitute a cause of action by not 'alleging any breach 

of any of Pacific's tariffs and, further,' the complaint was defec

tive in that it. alleges a e4uee of action for civil ~ges against 

Drapery Cleaning Experts over which this CocImission. has. no juris

diction. Pacific further averred that it had ~ liability .for 

the authenticity of advertising copy and that it did not guarantee 

any specific position for display advertistng. Ftnally, Pacific 

referred to a letter dated September 6, 1965, addressed to the 

Commission by complainant attempting eo deposit, his check with the 

Commission to pay his current bill under protest and the fact,that 

said letter and cbeck were returned to complainant by' the/Commission 

on September 16, 1965, advising him that Pacific was not in· v101a

tion of a:o.y tariff and, therefore, could not accept h1.s claim. 

Pacific prayed that. the complaint be dismissed, .and,' supplemented 
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its prayer with its filed Motion to Dismiss. Said· Motion was 

renewed at the hearing. 

Defendant, Drapery Cleaning Experts, denied that that 

was its name, and alleged that Vladimir Palashewsky, an individual, 

was doing business as A.B.A. Cleaners, and that the alleged name 

of its business was just a description of the offered service .and 

its quality. DistIlissal of the complaint was also requested by 

this defendant. 

Hearings were held before Examjner Warner on May 23· and . 

24, 1967, at Los Angeles. 

Exhibi~ Nos. 1, 2, 3 and 4 constitute correspondence 

or copies of correspondence between the part:1es and the Commission 

commencing with March 28, 1967, and ending April 19, 1967 ~ by· which 

complainant was informally advised by counsel for the Commission 

that the complaint did not state facts suffieient to constitute a 

cause of action. Complainant reques'ted a hearing. 

Exhibit No.6 contains 'pages 461 and 462 of Pacific's 

1964 yellow pages fr~ its advertising directory UDder the classi

fication of "Cleaners" which show on page 4~l a one.-eol\llIl1l advertise

ment of complainant in the second col\lmn from the right together with 

a one-column advertisement of Norge Equipped Cleaning Store in the 

extreme l~wer. right hand corner of said page. 
, . 

Exhibit ~ •. 6 conta~, page 624 of the 1965 yellow pages 

under theel4Ssifi~8.tion ,''Di-ap~ry'' which shows complainant's two

column advertisement in the extreme upper left hand corner together 

Wi.:h an advertisement of Norge Equipment Cleaning eonta1ning the' 

phrase "Drapery Cleaning Experts", with a two-column ,advertisement of 

Chris tens-en' s Cleaners intervening. 
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Alsop Exhibit No. 6 shows that on page 653 of the 1966 

yellow pages under the classification of ''Drapery'' there is an 

alphabetical listing of Expert Drapery .and ComiceCleaners, with 

reference to its advertisement on the same page. Said advertisement 

appears as a two-col\mln act' entitled ''Expert Drapery Cleaners" in 

the righthand two column.s. p together with a two-colU1ttJ.advertisement 

of A.B.A. Cleaners with the phrase "Drapery Cleaning Exp,erts" 

immediately beneath it. Page 470 of the 1966 directory, also, 

shown in Exhibit No.6· under the classification uCleaners" p 

contains a one-column advertisement of complainant. 

Exhibits Nos. 7 p 8 p 9p 10, 11, Up 25~ 26, 27, 28 and 

31 comprise cor;-espondence between complainant and defendants, 

with copies to the Commission, for the period between August 6, 

1965, and May 2, 1966. Exhibits Nos. 24 and 29 are copies of 

memoranda prepared for their files in. the usual course of business 

by Pacific's directory advertising sales personnel followtng 

conversations with compla;nant~ All of these exhibits show the 

cievelopule.ntof th~ dispute and the results of telephone:~ 

conversations and conferene'es between the parties. Tbeyshow 

substantially the positions which the parties have taken on the 

record herein. 

Exhibit No. l3'is a copy of a leeeer dated JQne 8, 1966~ 

to complainant from a customer pointing out the similarity of 

names between Expert Drapery Cleaners and Drapery Cleaning Experts. 
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Exhibits N08~ 14 and 15 are copies of cOntracts between 

Expert Drapery and Cornice Cleaners axid Pacific for diSplay adver-
" 

t1s1ng, executed March 25, 1965, and May 31, 1966, respectively_ 

Exhibit No. 16 is a certified copy of a Certificate of 

Bus:Uless - Fictitious Firm Name filed by Peter :1. Morrison under 
• I . 

the fictitious firmuame '''Expert Drapery and Cornice '?leaners't, 

together with an affidavit of publieation of certificate of 

business under that fictitious name on April 5, 12, 19 and· 26, 
" 

',' 

1956, in the Wilshire Press, Los Angeles. 

Exhibie No. 17 comprises page 18 of the Pico Post-'llle 

BeVerly Post, dated Thu::sday, May lS, 1967, eontaini:og ~·,.o-eolUmn 

newspaper advertisements- of Automatic cieP~ers offering expert . 

drapery cleaning service and a two-colUmn ad of defendant A ... B ... A:. 

Cleaners offering service as drape1:y cleaning experts. Said· 

advertisements are located in adjacent columns, but four adver-
I 

tis.ing spaces apart. Said exhibit, together with Exhibits -Nos. 18, 

19 ana 23~ were submitted by defendant Pacific to sbow the' cOmmon 
usage of siird.lar t~rms:; sUCh-as "expert" ~ "specialist" ~and other 

terms, in claSsif~ed directory .advertising. 

Exhibits Nos .. 30, 32 and 33 were subinitted by defendant 

A~B.A .. Cleaners to show by photograph the preUd.ses of ExPert 

Drapery Cleat:.ers; the former fictitious. name unc:ler . "Norge Dry 

Cleani:lgtJ on an envelope and sales slip; and the fictitious name 

under "A.:a.A. Clea.ners't by a business card and a sales slip. 

Copies of Pacific's tarif~sweresubmitted as Exhibits 

Nos. 22 and 23.. 'they show in·R.ule lq, amongothex: th.1ngs, that· 
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Pacific must exercise reasonable care to prevent the publication 

of advertisements or listings which may be misleading. 

Defendant Pacific's principal witness, its statewide 

directorY'sales manager from Pacific's San Francisco' headqUar~ers, 

testifiedtbat'Pacific's long-standing pOlicy and ,practice were 

to place ads' on 'the' yellow section pages' accordiri.g ,,:to size and 

the seniority of ·the contracts for such advertisements. He 

further' testifi.ed,. among other things, that Pacific rejected 

advertisemlents.w~ch em.ployed superlatives and which might mislead 

customers. It was his opinion that neither of the advertisements 

involvedhereiu were so categorized in either manner. 

Complainant claims me loss of' two-thirds of his business 

due to' the alleged infrillgement of his registered 'name in '1:he 

yellow page directory advertis1Dg. ' ,.' '. 

Based on the' e.ndence, the Commiss iOn finds that: 

1. Complainant'~ registered fictitiouS name is Expert 

Drapery and Cornice Cleaners rather. than Exper~Dra.pery Cleaners. 

2 .. , , Peter J .• Morrison, an ind1vidual, has been doing business 

as Expert Drape:ry and COrnice Cle8ner~. ,under his registered name 

since 1956, and has ,been an advertising customer ,of Pacific 

TelePhone for ma.uyprior"Y~G ... 

3 •. Vladimir Pa'lashewsky, ,an .. ll1dividual, has. been operating 

a coin-operated drapery el~ing establis~t and has been 

advertising· his service. as a drapery cleaning ,expert since at 

least 1964 under the designations Norge Ectuipm~t Cleaning,. Norge 

Equipped Cleaning. Store ancl A .. B·..A. Cleaners. 
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4. the word "expert" is commonly used in headliuesof 

advertisements in both newspapers and the yellow pages of' the 

telephone directory. 

5~ '!he positional placement of advertisements in the yellow 

pages is made by Pacific according to a size and seniority rule, 

.and there has been no preference or discrimination in such plaee ... 

meue of eithel: complainallt's ac.verd.sements for the years 1964, 1965 

and 1966 ~ or defendant's 7 A. 'S.A. Cleaners, Norge Equipped Clea.ni:ng, 

Store, or Norge Equipment Cleaning, advertisements for said years • 

6.a. Al1:hough a C".lStomer of complainant, as shown in Exhibit 

No. 13, confused the :=itles in the' advcrtiserQetlts of: complainant 

and defendant, A.f,.A .. Cleaners, there is insufficient evidence to 

support' a general finding of confusion and loss o£business. 

b. Complainant.bas failed ,to'-.show that defendant 'Pacific . ',' 

c1idllot exercise, reasonable care ,toprevene the 'publication .0£ 
. ' .' 

adverti~t or' listings which, may' be mi31ea.ding. 

c. Pacific TelePhone has in no way violated its tariffs, 

,and A .. B.A. ,Cleaners" a's >'su~h, 18 not' subject'to ,the Coxmd.ssionfs 
, ... 

jurisd1e~n in tbis,matter. 
, , 

'7. "'.the' issues' and findings, of Decision No. 712.07 in Case 

. N~.:' 8498" "which involved the heading of listings in a classified -. . . ' 

telephone' d:lrec:'t~oi-Y" ar'e 'uot analog~us herein. 
•• I, • 

The· Ccmmission concludes that the complaint sbouldbe 
. ' 

dismissed.' 
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ORDER 
-.~-~ -

IT IS ORDERED that this complaint i_ dismissed •. 

the effective date of this order shall be twenty days 

after the date hereof. 

Dated at __ ... ~;;..;.!1 • ..,~F'!-:l;_. _!'!.c;,;;iscO"';';"'_-" California~ this _1_Z .... ~_· _ 
day of ___ ,,_wu._Y __ ~ 

:. 


