
aRlcn~Al 
Decision No. 72775 

BEFORE THE PtJBI.IC UTILITIES COMMISSION OF 'tHE STAtE OF CALIFORNIA 

In the Matter of the Application of ) 
IML FREIGHT, INC., a' corporation, ~ 
ana. MARR FREIGHT TRANSI'!', INC'. 
(James A. A. Smith, ,Trustee in 

, bankruptcy) for a autbcrity for IML 
" FREIGHT, INC., to purchase the ) 
, operative rights- of MARR. FREIGHT ) 
TRANSIT~ INC. ) 

OPINION -- ~ .... --- .... .- .-. 

Application No. 49435-
Filed June 7, 1967 

James A. A. Smith as Trustee in batlkruptcy of MarrFre1ght " 

Transit, Inc.~ requests authority to sell and transfer, andIML 

Freight, Inc., requests 4uthoricy to purchase and acquires. eertifi­

cate of pu~11c convenience and necessityauthor1zing operations as a 

highway common carrier. 

!he certificate was granted by Decision No. 60987, dated 

November 1, 1960, in Application No. 42354, and authorizes the 

transportation of general commodities between points in the ~os 

Angeles Basin Territory. In addition to said authority'Marr Freight 

Transit, Inc. possesses certificated rights authoriziugoperat1ons 

in interstate commerce. 

As the result 'of continuous operational losses 8 petition 

in bankruptcy was filed on July 1, 1966, and .James A. A.. Smith was 

subsequently appointed' Trustee in bankruptcy for, Marr Freight Transit, 

Inc. Upon being so infor=ed by the counsel for the Trustee~, the 

COmmission by Decision No. 71474, dated October 25, 1966, suspended 

the operating authority of Marr until November 20, 1967. 

!he agreed cash consideration for both the intrastate and 

interstate operative rights is $3$,000. The consideration was 
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determined by public auction. The auction was widely publicized 

and IML was the successful bidder. 

IML is a co~n earrier primarily engaged iu interstate 

commerce. It is also certificated by the Commission to conduct 

operations between various points within the State. As of the fil­

ing of the applic3tion,applicant purchaser indicated a net worth'in 

the amount of $13,549,,893,. ' 

Pending final authorization of the Comm1ssionand the 

Interstate Commerce Cocmissiou, it is requested that IML be tempor­

arilyauthorized to cO:lduet operations pursuant to a lease agreement 

whereby IML would pay a ~ental of $100 per month. 

After consideration, the Commission finds that the p:oposed 

transfer and lease agreement would not be adverse to the public' 

interest. A public h~aring is not necessary_ 

The authorization herein granted shall not be construed as 

a finding of' the value ef the rights herein authorized to be trans­

ferred. 

!ML Freight, Inc., a corporation, is hereby placed on 

notice that operative rights, as such, do not constitute a. class of 

property which may be capitalized or used as an element of value in 

rate fixing for any amount of money in excess of that originally 

paid to the State as the consideration for the grant of such rights. 

Aside from their purely permissive aspect, such rights extend to the 

holder a full or partial monopoly of a class of business over a 

particular route. This monopoly feature may be modified or canceled 

at any time by the State, which is not in any respect limited as. to ,. ' 

the number of rights which may be given. 
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ORDER -------
IT IS O:mERED that: 

1. On or before .July 1, 1968, James A. A~ Smith, Trustee in 

banlo:uptcy for Matt Freight 'transit, Inc: .. , a corporation, may sell 

and transfer .and IML Freight, Inc., a corporation, may purchase and 

acquire, the operat1~e rights referred to in the application. 

2. lv1thin thirty days after the consummation of the transfer 

herein authorized, IML Freight, Inc. shall notify the Commission, 

in writing, of that fac't and ,,11thin said period shallf1le 'td.th the 

Commission a true copy of, any bill of sale or other instrument of 
.~ , 

transfer which mDy be e~ecuted to effect said transfer. 

3.. !ML Freight, Inc. shall amend or reissuetbe tariffs on 

file with the Commission, naming rates and r~les governing the 

COUlmon carrier operations herein to shot.;' that it' has aclopted or 

established, as its own, said rates and rules. the tariff'f111ngs 

shall be made effective not earlier than thirty days after the 

effective date of this crder on not less than thirty days I notice' 

to the Commission and the public, aud the effective date of the 

tariff filings shall be concurrent wi:h the esta.blisbment of the 

service herein authorized. The tar1fffilingsmade, pursuant' to 

this order shall comply in all respects with the regulations govern­

ing the construction and filiug of tariffs set forth in the 

Commission r s General Order No,. 80-A. 

4. On or before the end of 'the third month after the con-

summation of the transfer as herein authorized, Dn.Freight, Inc. 
" ,I' 

shall cause to' be f11ed w.tththe Commission> in such form .as the 

Commission may prescr1.be, .an annual report, or reports. reL'lted to 

the operations of, the seller for the period commencing with the 
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first day of the current year to and including the effective' date 

of the transfer. 

s. Pending execution of the transfer herein authorized ~ the 

parties hereto mny execute and conduct operations ~urs\Ulnt, to the 

lease agreement heretofore referred to. 

6. Concurrent'trl.th the establishment of service authorized 

by ordering paragraph 5' herein, ~e suspension imposed by Decision 

No. 71474 is hereby set aside. 

The effective date of this order shall be ~tydays 

after the date hereof. 

Da ted at San Frttuil<» , california) this -"""6;....:;.;.F_Z/._· ,;,." 


