ORICINAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Decision No. 7§?77ﬁ5:

- In the Matter of the Application of )
DML FREIGHT, INC., a corporation, g
)

» and MARR.PREIGHI TRANSIT, INC.

. (James A. A. Smith, Trustee in

. bankruptey) for a authcrity for ML
. FREIGHT, INC., to purchase the

. opezative rights of‘MARR.FREIGET ‘
TRANSIT INC.,

Application No. 4§43$
Filed June 7, 1967

OPINTI 0 N

James A. A. Smith as Trustee in Bankruptcy of‘Marr'Ereightx
Transit, Inc., requests authority to sell and transfer, and'IML
Freight, Inc., requests authority to purchase and acquize a certifi—
cate of public convenience and necessxty authorizing operations as a
highway common carrier. -

The certificate was granted by Decision No. 60987, ‘dated
November 1, 1960, in Application No. 42354, and authorizes the
transportation of general commodities between points in the Los

Angeles Basin Territory. In addition to said authority'Mhrr Freight

| Transit Inc. possesses certificated rights authoriz ing operations._
in.interstate commerce. | B

As the«tesult'of continuous'operational'losses-anpotition‘
in bankruptey was filed on July 1, 1966, and James A. A. Smith was
subsequently appointed Trustee in bankruptcy for Marr Freight Transit
Inc. Upon being so informed by the counsel for the Trustee, the
Commission by Decision No. 71474, dated October 25, 1966, suspended
the operating authoxity of Marr umtil November 20, 1967.

The agreed cash consideration for both the intrastate and
interstate operative rights is $35,000. The-conéider#tion was‘
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determined by public auction, The auction was wide1y~publicizéd
and IML was the successful bidder. |

DML is a common carrier‘primarily engaged in interstate
commerce. It is also certificated by the Commission to conduﬁt
operations between various points within the State. As of the fil-
ing of the application applicant purchaser indicated a net woxth ia
the amount of $13 549,893. |

Pending £1 nal authorization of the Commission and the

Iaterstate Commerce Cozmission, it is requested thst IML be tempor-

arily authorized to conduct operations pursuant to a lease agreemen:
whereby IML would pay a rental of $100 per month.

After consideratiom, the Commission finds that the:proposed
transfer and lease agreement would mot be adverse to the public
interest; A.public hearing is not necessary. ".

The authorization herein granted shall not be construed as
a finding of the value cf the rights herein authorized to be trans-
ferxed. | .

QM Freight, Inc., a corporation, is hereby placed én
notice that operative rights, as such, do not coﬁstituce a class of
property which may be capitalized or used as an element of‘valué in
rate fixing for any amount of money in excess of that originally
paid to the State as the counsideration for the grant:of sddh rights.
Aside'from their purely permissivé aspect, such rights extend to the
holder a full or partial monbpoly of a class of busimess over a
particular route. This monopoly feature may be modified ox canceled
at any time by the State, whicﬁﬂis not in any respe¢t‘limited as to
the number of riéh:s which;ﬁay be givén. | |
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QRDER

IT IS GRDERED that:

1. Om or before July 1, 1968, Jnmes A. A. Smith, Trustee in
bankruptcy for Marr Freight Ifaﬁsit, Inc., @ corporation, may sell
| and transfer aand IML Freight, Inc., a corporation, may purchase and
acquire, the operative'rights referred to in the application.

2. Within thirty days after the consummation of the tramsfer
herein suthorized, DML Freight, Inc. shell motify the Commissiom,
in writing, of that fact and within said period shall file with the
Commission a true copy df;gny.bill of sale or other iﬁscrument-of
transfer which may be execuﬁéd tb effect sald tr&nSfer.

3. ML Freight, Inc. shall amend or reissue the tariffs on
file with the Commission, naming rates and rules governing the
coumon carrier operations.hérein to show that it has adopted or
established, as its own,'said rates and rules. The tariff £{lings
shall be made effective not earlier than thirty daySHaftet the
effective date of this cxder om not less than :ﬁifty days' notice
to the Commission and the publiic, and the effeétive,date of the
tariff £ilings shall be concurrent with the establishment of the
service herein authorized. The tariff filings made pursuant to
this order shall comply in all respects with the éegul&tions govern=-
ing the construction and filimg of tariffs set forth in the .
Commission's General Order No. 80-A.

4. On or before the end of the third month after the con-
summation of the tfénsfer as herein guthorized, IML Freight, Inc.
shall cause to be filed with the Commission, in such form Qs the

Commission may prescribe, an amnual report, or reports, related to

the Qperations of .the seller £br-the-periodrcommenCing W1th‘the
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first day of the current year to and including the effective date
of the transfer. |

5. Pending execution of the transfer herein authorized, the
parties hereto may execute and conduct operations pursuant to the
lease agreement heretofore referred to.

6. Concurrent vith the establishment of service authorized
by ordering paragraph 5 herein, che suspension imposed by Decision
No. 71474 is hereby set aside.

The effective date of this order shall be tuenty days
after the date hexeof.

Dated at _ 8an Fmncisco » California, this il
day of ©JULY




