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Decision N<>~ 72793 --------
BEFORE THE PUBLIC tlTILITIES COMMISSION OF THE ~ATE OF CALIFORNIA 

In the Matter of the Investigation ) 
into the rates., rules, regulations, ~ 
chsrges"allowances and practices 
of all common carriers~ highway 
carriers and city carriers relating ) 
t<> the, transportation' of sand" rock, ) 
gravel and related items (commodities) 
for which rates areproviaed in' . 
Miul:mum Rate Tariff . No,. 7). . . , 

Case No. '5437 
Petition for ~1f1cation 

No.. 143 
(Filed January '5, 1967) 

N. H. Smedegaard, Mar~orie C .. Townsend, and 
Charles R.. ':f"ownsen , for petrtioners .. 

E.. 0.. Blackman, for california Dump Truck Owners . 
ASsociation; H. F40 ~er, 3. C .. ' Kaspar and 
A. D" Poe,. for e.ili£ a 'trucking Association; 
Fred Imhoff. for Southern California Rock 
PrOducts ASsociation; W.. F40 Webster and 
William M40 Hanson, for""ROaeffer Industries, 
Inc., interestea-parties .. 

Fred P.. Hughes" for the Commission staff .. 

Charles R.. townsend and ,Marjorie C. Townsend, doing 

business as Burris Sand Pit, petitioners (hereinafter referred to 

as Burris), engage in the production of sand, gravel .and aggregates 

at a location in OraDge County iti the vicinity of Anahebl. Peti­

tioners seek to have dump truck zone rates established in Minfmum 

Rate Tariff No,. 17 (MFa 17) from Burris' Sand Pit.. Specifically, ': 

they seek revision of ~hedescription of Orange County Production 

Area M in Directory 1 to include the Burris Sand Pit ~ Dist.anc:e' or 
, . 
. . 

hourly rates set forth in Minimum Rate Tariff No~ 7 (MRT7) are nOw· 

applicable to said transportation. Petitioners allege tha~ zone . 

rates arenccessary in order that. they may compete effectively with 

sand and aggregate producers, located in nearby production. areas and 

who now enjoy zone rates from. their facilities. 
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c .. 5437 (pet. 143) <is' 

This matter was heard andsubm1tted before Examiner 

Mallory at Los Angeles on May 25~ 1967.. Evidence was presented on 

behalf of petitioners, California Dump Truck Owners Association 

(CDTOA) and the Commission staff.. None of the parties opposed the 

establishment of zone rates from Burris Sand Pit; however ~ CO'XOA 

objected to the inclusion of Burris Sand Pit within Orange ~ty 

Production Area M without adjustment of the rates therefrom.' 

The testimony and pleadings disclose the following: 

Orange County Production Area M now encompasses the plant of 

Rodeffer l14dustries , Inc., at which materials are produced which 

are similar 'to those produced by Burris Sand Pit. The plants· of 

Rodeffer and Burris are on:properties which lie adjacent and 

parallel to the bed of the Santa Ana River. The Rodeffer and 

Burris properties abut each other.. All of the Rodeffer property 

and· the southern half of the Burris, property are located within the 

present description of Production Area M (see sketch attached,as 

Appendix "An). 7he Burr1s'property 1s approx1:cately 5,500 feet long 

and the average width is about 800 feet. The Burris production 

facilities and trUck seale are in the portion of the Burris 

property located outside the present limits of ProductiOn AreaM. 

Orange County Production Area M was originally established 

to encompass the plant of Norwalk Asphaltic: Concrete Company 

(Decision No. 611~S dated November 22, 1960, in Case No. 5437, 
. , 

Petition No. 63). Toe zone <1escr:l.pt1on was subsequently amended 

to encompass the plant of Rodeffer Industries (Decision No,. 62908~ 

dated December 5, 1961, in Case No. 5437, Petition No. 77). 

Decision No. 62908 states that Production Area M, as or1giually 

established, was approximately 1/4 mile in width, and that, it 

extended southward' approximately 1/2m11e from Wagner Avenue 'to 
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Ball Road. It was extended southward approximately 1/4 mile to 

Taft Avenue by Decision No. 62908~ The record herein indicates 

that Nortolalk Asphaltic Concrete Company subsequently discontinued 

operations within Production Area M. 

For-hire carriers load at the :Burris production 

facilities (jus't north of the extension of Wagner Avenue) .and then 

weigh their shipments".at the Burris truck seales.. Ninety percent 

of ~he shipments are then transported over. a dike road northward 

to Lincoln Boulevard and thence 'to destination. Ten percent of 

the shipments are moved southbound over the dike road to Ball Road~ . 
" . 

thence westerly over Ball Road and connectitlg streets "to destina-

tion. Movements from the Rodeffer pl.a:c.t are via Rodeffer's truCk 

scale~ located just south of Ball Road~ to Ball Road, thence 

westerly along Ball Road and connecting streets to dest1aation. 

The record also shows the follorlng: Petitioners plan 

to move their trolCk '·:zealesto a location adj acent to their produc­

tion facilities in tbeuear future; the precise date, is not kD.own. 
I ,/ ' , 
',,[ , 

This will chaDge the route" of movement of trucks entering and 
7~ ...... ~ \ 1/"..,:;;1' . '. " 

leaving the Burri'S":property. Tbe dike road is not a public road. 

the use of said road is controlled by Orange Countytbrough the 

Orange County 'Flood' Cor1trol District.. .Agreements have ,been 

reached' between Burris and 'Rodeffer~ on the' one hand~ and' Orange 

County ~ on the other hand ~ for, the continuing use of the' dike road 

by Burris and Rodeffer. Said agreement also provides for main- I, 

tenance and policing of the road .. 'Orange Cotmty and the' State-of 

California plan tocons'truet Ball Road in .an easterly directiOn 

across the,bed of the Santa Ana River, in the near '·future. 
"I 

Petitioners have reaeh~d a set'tlemen't'with the County and State 

.i 

so that there will be no: cutoff of access by Burris from the dike 
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road to Ball road; however, no such agreement has been reached by 
, ' 

Rodeffer. Unless an agreement is reached:t when the reconstruction 

of Ball Road is completed" Rodeffer will not be able to cross Ball 

Road' and thus will.have no access to the dike road for movements in 

a nor~herly direction. '!he expected completion date of the 

construction of Ball Road across' the Santa I~ River is not a 

matter of record., 

The assistant director of CDTOA presented in evidence 

tie-in times and mileages from petitioners' production pl.ant and 

truck seales·to various intersections along Ball Road and along 

Lincoln Boulevard. The managing director of CDTOA ,recommended that 

the Commission e,stablish a new production area for Burris Saud: Pit, . 

using the tie-in times and mileages presented in evidence by CDTOA 

to a.ccomplish this purpose. However" if this proposa.l is not 

adopted, he recommended that the description of Orange ~ty 

Production Axea M be amended as proposed in the petition, but that 
. " . , . ., . 

a change be made with' respect to the point within the procluc:t1.on 
, ' " ,1/ 

area from. which times' and mileages are developed (centroid).-' Be 

urged that the Cotm:D.ission staff be directed to make the fUrther . ' U 
studies necessary to accomplish either of these recommendati~.-

A Cozmniss1on'transportation engineer presented 'in evidence 

a map showing the present and proposed boundaries of Orange County 

Production Area M and, the location of petitioners' properties and 

11 Said times and mileages are underlying faceors used 1~ comput-
ing rates. 

~I Assertedly, the proposed change in the centroid of the 
production area would require the weighting of the relative 
amounts of shipments by for-hire carriers from Burris and from 
Rodeffer. Said info:r:mation is not available in the record in 
this proceeding. Nor is it certain where the present centroid 
of the production .area is located. Also~ tie-in times and 
mileages from Rodeffer would need to be developed to-, ac~­
plish CD'I'OA's recommendation regarding reestab11sbmene, of the 
centroid of the production area. ' (". '. ' . . 

, , 
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R.odeffer Industries (similar to Appendix "A" hereof). Be also 

presented a doc'U1Uent containing the relevant. portion of the 

schematic diagram of the computer map containing ,the times., 

mileages and points from which the current zone rates from 
3/ ' 

Production Area Mwere developed.- This diagram shows that times 

and mileages from. Production Area M to all but two' adjacent· 

destination zones were computed via Ball Road. there is" no 

development on said diagram of tie-in times and mileages' from 

Production Area Mvia 'Lincoln Boulevard. 

Discussion 
" 

The position of 411 of the parties is that production 

area-delivery zone rates should be established from Burris Sand Pit. 

'Xhe issues in this proceeding involve the method to be employed in 

the establishment of said rates. Petitioners request that this, be 
! 

accomplished by revising the description of' Orange County Produc-

tion Pt%ea M to include their plant. Rodeffer Industries~ whose 

plant is now located in said production area, concurs in this 

request. Petitioners' proposal would result in no, change in 

existing rates from, said, production area. 

CDTOA requests that Burris Sand Pit be included in a 

new production area and that, a. new run-out of rates be developed 

from said production area.. If Burris Sand Pit is 1nc1uded~ in 

Production Area M~ CDl'OA requests that ~e centroid of said 

production area be revised to reflect the averagetie-:Lnt:1mes 

and mileages' from the two producing plants, which would' be located 

in said production area. CDl'OA contends that without the adjust­

ments sought by it, the zone rates from Production Area Mw111 not 

be equitable to shippers and carriers because the present rates 

do not reflect the greater ttmesand distances involved for' 

'2,/ Exhibit A-29 in' CaSe' No. 5437 ~ Order 'Setting Hear1nS dated 
March 24, 1959. 
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shipments from Burris. California Trucking Associ.a~ion (C-...A) took 

the position that many of the time and distance faetors involved 

will be changed in the near future~ such 'as the relocation of 

Burris's truekscale and the opening of Ball Road across the Santa 

Ana River • erA moved that an interim order be issued revising the 

description of Production Area M to inelude Burris Sand Pit 

facilities ~ as pro?osed. in the petition, and that the proceeding 
.. , 

be kept open so t~t whe:l the events occur which "W'ill change the 

time and distance factors, such changes may be considered, ,by· the .. , 

Commission. the. Commi.ssion staff urged that pet'!tioncrs t request 

be granted. The staff position W~ tbat changes in the tie-in 

times and mileages, while dcs:Lr~ble ~ shoulcl be made in connection 

with'a general updating of the co:n,puter map, beeause of the many 

.uncertainties iuvolved~ 

Findings· and 'ConeluSi~ns 

v7e . f~d ,that: 

1. Petitioners· operate a production faci11tyfor the 

processing of rock, sand ~daggregates at a location adjacent to~ 

.and north of Orange County Production Area M~ as described in 

Di.rectory 1. 

2. Petitioners market their products in competition with 

producers of rock, sand and aggregates loeated nearby, including 

R.odeffer Industries, Inc. The latter company has a plant .loeated 

within Orange County Production Area M~ 

3. The present mi~ rates for transportation from Burris 

Sand Pit are the hourly and distance rates set forth in Mlntmum 

Rz.te Tariff No.7.' Petitioners have requested the establishment 

of zone rates in Minimum Rate Tariff No. 17 from the1rplant. 

'the establishment of zone rates from Burris Sand Pit' 'Will provide 
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rates of the same kind and character as those available from 

established competing points of production in the same general 

area. "The' establishment of zone rates in Minimum Rate Tariff 

No. 17 from, Burris Sand Pit is justified. 

4. Construction of Ball Road across, the Santa Aru1 River and 

a change in the location 'of the truck scales of Burris Sand Pit 

are planned for the near future. 'the exact' dates of these, changes 

are not known. Said changes should be reflected in basic data 

underlying the development of rates from Production Area M~, 
"" 

Pending the studies necessary to reflect such changes,~no' undue 

preference or advantage will occur by the establishment of zone' 

rates from the Burris Sand Pit on the same levels as 'zone rates, 

now' applicable from Production Area M. The establishment of ,'said 

rates will be reasonable for movements by for-hire carriers as the 

times and distances used as a basis for the construction of the 

present rates are no less than the times and distances over routes 

actually traveled for the preponderance of movements from Burris 

Sand Pit. 

5.. Adjustment of the tie-in times and distances from Orange 

County Production Area, M should be accomplished to reflect" routes 

via the dike road and Lincoln Boulevard 7 and also to reflect < 

conditions which will occur in the near future 7 such as the opem.ng 

of Ball Road across the Santa Ana River and the relocation of 

Burris's truck seales. The necessary studies should be conducted, 

by the Commission staff in the course of studies' looking to' the· 

general updattQgof the basic traverses set forth ,on the current 
. , 

computern:ap (Exhibit ,A-29 in Case, No. 5437 ~ Order Setting' Hear1Dg 

dated March 24 71959Y. 

The Commission concludes that Petition N<>. 143 should 

be granted 7 and that' the motion for an interim order should" be 

denied. 
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, 

ORDER a.-~ ___ __ 

IT IS ORDERED that: 

1. Directory 1 (Appendix A to Decision No. 69469" as 

amended) is hereby further .amended by incorporatingtherei'Ll, to 

become-effective September 2. 1967, First Revised rage 14$ and 

First Rev1sedPage 146,. attached hereto and made a part hereof. 

2. In all other respects Decision No. 69469.'as amended. 

shall remain in full force and effect. 

3. The motion for an interim order is denied' .. 

This order shall become effective ,; twenty-five days after 
.:1., 

the date hereof. 

Dated at San Fra.nci3eO , California. this 
--------~~----------

.J-Sln day of JULY 1967. 

Q:i¥Ul/ , ' ' , President: 
. . . " . . . " . 

" " 

Comm1z:;iol2er William ~.Berlllet.'t •. ,'be1D,g . 
necessarily absent.. dj,4 not. part1e1l>3t.o 
1n ,'tho d1spos1t.io:o. or'· 'tlUs p:r~eood12lg~' 

. 
,f', • 
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First Revised page ••• 145 

Cancels 
Original Page ••.•• ~ .l4s ,,' DIRECTORY 

SECTION 3 - ORANGE COUNTY PRODUCTION AREAS AND DELlVERYZC~~ 
(Continued) 

ORANGE COUNTY PRO DUCT I eN A..~S 

Be~~ at a point approximately four-tenths (..l+) 
mile east of: GypS1.lm Creek on the Santa ktJa·Canyon l\oad 
(State Hig.lT..ral 91) 'and .1c.e.c.tit1ed· by' a D1vis1on.of' .~s 
marker. No. B486+75; westerly along t.ne Santa A:J:J:a Canyon 
Road (sta.te Bigb.way91) 'to a.. paie:1 private road approx1ma.tely 
one-tenth. (.1) mile westerly 'of: Gypsum creek; soutaerly . 
alont said 'private road two-tenths (.2) mile; eas,terly 
along a line paralleling the Santa Ana Canyon Road . 

I (StateJHighway 9l) to, a po:1nt due south. 0'£ sa1d.,D1v1s.io.:l 
lof Righways·marker.34.86+75';.!lorthalong a. direct, line to 
the po1c.tor eegiJ:ming.. . . 

Area 

30-G 

, Begiml1ng at ,Ellis and Golden West'Avenue, in H'Unt-
i 1ngtonEeach;thencenorth along Golden West Avenue to " ' 
iTaloert; thence east a,long Talbert to Got:oard;thence , .30-1 I 

: south along Gothard to Ellis St.; thence west along Ellis 
; to the pOinto! begiDn1 ng. . 
I 

! Beg:l.n:c.1ngat'the intersection of Beach Bo,;.l~vard, 

j
! (SSR·3·9) and Katella Avenue; southerly 8.lo:~Bea.eh :BoUle­
val"d (SSR' 39) to Rutb.a.nn Avenue; eas~erly along a direct 

1

'11ne to the 1ntersection.ot .tale Street and the Pacific 
Eleetl'"i.cRailwa1CompanY'r1.;b.t-o!~wa:r; northerly along 
Dale, Street'to.Ka.tella Avenue; westerly 1l1ong: Ks.tella. 
I Avenue. to the point· ot'·'l:>eg1n.."l1ng. . . . 
I 

I Beginning at the proloD.gation of' Jefferson Street . 
i and the Santa Ana River ; thence no!"therly along s~:1.d pro­
Ilo%l6at1on and Jefferson Street to State Highway 91; 
l tnence westerly along State Highway 91 to· :it.s i.o.ter-
1 ~ection with the s.outnerly prolongation .of Red Gum Str.eet; 
I t.o.ence sout.o.erly along said prolongation o:r Red G'U'Cl 

)

1 street to the Santa Ana Rive:r;thence easterly along t~e 
Santa Ana River to!)oint of' be&il'lning.. ", 

. ' .' . . . . . 

. No . change on) 
tbi s page. ) De'c1z1on N,,; .72793 

30-J 

30-K 

1 

Issue\l by the ?1l"olic Utilities C~m::n1ssion of the State of Calit.,rnia, . 
. • I san FranCiSCO, cali1'orn1a .. 
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Ca.ncels 

lo'lI' .. 
. ~ "I.. 

. \'~.~ 

OriginalPa3e ........... 146 DIRECTORY 1 

3 - CRANGE CCUNTY ?RODUC~ION A.~SAND DELIVERY ZONES I 
(Continued) I 

SECTION 

ORANGE COUNTY PRODUCTION '~AREAS 

Ee6inning at ~he intersection of Walnut and Taylor 
Street~; thence west on Walnut Street to its inter­
secti"n wi t~l Van Buren $.treet; thence south on the 
s~utherly extension of' VanBuren Street to its·inter­
section with the Santa Ana River; thence norta.easterly 
on the Santa Ana River to its 1:ltersect1onwith the 

, sou.therly ex'Censionof Taylor. Street:; thence' north .on 
! said extension of' Taylor Street to the p~1nt 001' I beginning'~ 
J Beginning at the. intersection. of the easterly 
I extension of South'Street and the Santa Ana· River;, 
1 thence westerly alo:o.g said extension and along South. 
, Street to its intersection Wi tb. RioVis.ta Street; thenc.e 

southwesterly alor~a direct line to the intersection. 
o! Eaton Way and Ball Road; tnence southerly aloD6 E~ton 

'j Way to Taf't· Avenue; tnenc~ easterly along Taft Avenue, 
and the easterly extension thereof' to the intersection . 
of saie extension With the Santa Ana River; thence 

I nortneasterly along the Santa Ana R1 ver to the point 
or·be~iniJ.in6" 

;1 

~ginnin6 at the .intersectlon or warne: Avenue and. 
Grand .A. "tenue in the C·1 ty of Santa Ana ; thence north. 
along Gr~~d Avenue to a pOint exactly seven hundred 
feet north·of' .said intersection; tilence due. west to 
Standard P.v~ue;thence !\outb. along Standard Avenue' 
to·· WarnerA'Venu.~; th.ence. east along Warner Avenue to 
the point· ot beginn1ng.· '. 

kA.area northerly of the El Tor"" }lJ.ar1:le Air Station 
more !~e;ifi;al;y ~e.scribed as. t~'le 'W'e~terly 1/<+ of. Block 

·1152'~.J. ... v.J.ne ~ub"iVl.S!i.~,n. as recorcied in the reco""ds of 
the ,",range County Recor~er... . .. • 

! . All area ap:Pro::d.lllately' 61lliles easterly of San Juan 
Capistran~ mor~ specif:tcally descri 'becl as the' S l/2 of . 
Sect1?n .35 > Sec~1on 36,. and the SE l/4 of Sec:tion 25,) 
T~ .... rnsh1p 7 S-:>utn~ P.allge 7 West) S:aj31~ inelus1 ve .. 

~ Change 1 DeCiSion No. 72793 

.' 
Psea 

.30-C 

30-P 

EFFECTIVE SEPm!BER 2" 1967 

-

I 

~--------------------------------~-----,--~------------------~ 
IS$ued 'by the Public Utilities CO~SS10D of theSta. te of Cal1.torn1a 

I Co·rrect1on 7' San :FratlC1sco" .. california.' 
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