Decision No. 72803 QBB @EWAL B

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of °?
SENNA TRUCKING CO., INC., a California
corporation, for a cextificate of
public convenience and necessity to
enlaxge the commodities authorized to
be transported as a highway cormon
carrier between the San Francisco

Texritory and the Los Angeles
Texritory.

Application No. 46993

In the Matter ot the Applicaton of
MANUEL SENNA, doing businesc as SENNA
TRUCKING CO., for a certificate of
public convenience and necessity to
operate as a highway common carrier
between San Francisco Territory,

Los Angeles Basin Terrxitory,

San Diego, Sacramento, Stockton and
intermediate points.

Application No. 36216
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Marquam C. George, for applicant. o
Randlexr, Baker é Greene, by Ray Greene, for Doudell
Trucking Co.; Graham, James & Roiph, by Boris H.
Lakusta and E. Myron Bull, Jr., for Boulevard
Transportation Company, California Cartage
Company, California Motor Express 2nd California
Motox Transport Co., T.I.M.E. Freight Inc.,
Delta Lines, Inc., Di Salvo Trucking Company,
Mexchants Express of Califormia, Oregon-Nevada-
California Fast Freight and Southern Califoruia
Frei%hz Lines, Pacific Intermountain Express,
Pacific Motor Trucking Company, Ringsby~Pacific
Ltd., Shippers Express, Sterling Transit Co.,
Inc., Valley Express Co. and Valley Motor Lines,
Inc., Willig Freight Lines; protestants.

OPINION ON REHEARING

Petition for rehearing by protestants of Decision No. 70470
dated March 22, 1966; in Applications Nos. 46993 and 36216, was
granted by order dated May 3, 1966. |

 Applicant was granted a highway common carrier certificate

by Decision No. 58659 dated June 23, 1959, in Application No. 36216,
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as amended by Decision No. 59488, dated Januwary 12, 1960, authorizing
it to transport stovés, boilers, pipe (other than clay, concrete or
earthen), iron, steel, rubber and scragjmetal between the San
Francisco and Los Angeles terxitories.” By 4pplicatiom No. 46993,
filed Septembex 22, 1964, applicant sought authoricy to expand'iﬁs
certificated operations to include the transportation of aluminum,
brass, bronze, copper, paint and related commodities, machinexy, caps,
boxes, petroleum and oils. Decision No. 68996 dated May 4, 1965, in
Applications Nos. 46993 and 36216, revoked applicant‘s certificated
authority and denied Application No. 46993. Decision No. 70470
vacated and set aside Decision No. 68996 which' had Been'suspePAEd'
prior to its effective date, granted an in lieu certificate td}
applicant which restated the certificate heretofore issued to it and
added nonferrous metals and machinery to the list.of commoditiecs it
was authorized to tramsport and in all other respects denied
Application No. 46993.

Rehearing was held before Examiner Moomey-at San Francisco™ ™
on September 26, 1966. Oral argument was presented by protestamts— -

and applicant. No additional evidence was offered. The matter was .
submitted oun said date.

Protestants asserted that the record does-not support “the

enlargement of applicant's certificéte. They pointed out that only
two shipper witnesses have appeared in this proceeding on.behalf of
applicant; that one was a shipper of nonferrous.metals, primarily
aluminum, and that the other was a‘shipper of machinery. They axgued
that the extended authority was based enc{rely on the testimony of
the two witnesses which was vague and‘incqnclusiée and not a

sufficient basis to establish public comvenience and necessity.

1/ Semna Trucking Co., Inc., is the successor to Manuel Semna,
doing business as Senna Trucking Co.
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Applicant contended that the record fully supports Decision
No. 70470 and the additions to its certificate granted-byﬁsaid
decision. It asserted that in the event the Commission were to take
a contrary view regarding the additional commodities, it desired to
retain its original certificate.

Upon review of the entire record herein, the-Comﬁission
finds that: |

1. Applicant was granted a cércificate of public convenience
and necessity by Decision No. 58659 dated Jume 23, 1959, in Appliéa-
tion No. 36216, as amendéd by Decision No. 59488 dated January 12,
1960, authorizing it to tramsport stoves, boilers, pipe (other than
clay, concrete or earthen), iron, steel, rubber and scrap metal
between the San Framcisco and Los Angeles territories.

2. The cextificate referred to in Finding 1 waé revoked by
Decision No. 68996 dated May 4, 1965, in Applications Nos. 46993 and
36216. Said decision was suspended and never became effective. It
was vacated and set aside by Decision No. 70470 dated Maxch 22, 1966,
in the same proceeding.

3. Applicant was granted an in lieu certificate by said
Decision No. 70470. The in lieu certificate restated the operating

authority referred to in Finding 1 and added nonferrous metals and

machinery to the list of commodities applicant is authorized to .

transport.

4. Said Decision No. 70470 was stayed by Ordex Grancing
Rehearing dated May 3, 1966.

5. Two shipper-witnesses appeared on behalf of applicant. One
was a shipper of nonferrous metals; and the other was a shipper of
machinery. Both indicated that applicant provides a specialized,

expedited service. Both use other carriers in addition to applicant.
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6. Many of the protesting carriers are authorized to tramsport
nonferrous metals and machinery between the San Francisco and Los
Angeles areas, as well as the additional commodities sought by
applicant in Application No. 46993.

7. Applicant has falled to establish on this record that

public convenience and necessity require that'applicant render the

service proposed in Apblication No. 46993 or any part thereof.

8. It has not been established on this récord‘that the
certificate of public_convenience and neceszity referred to in
Finding 1 should be revoked.

The Commission concludes that:

1. Decision No. 70470 dated March 22, 1966, in Applications

- Nos. 46993 and 36216, should be-vacated’and‘set aside.

2. Application No. 46993 should be denied in its entirety.

3. The certificate of public convenience and necessity granted
to applicant by Decision No. 58659 dated June 23, 1959, in Applicadon
No. 36216, as amended by Decisién No. 59488 dated January 12, 1960,
should remain in full forcé and effect.

It is noted that Decision No. 68996, which was vacated and
set aside by Decision No. 70470, revoked applicant's originzl certif-
icate referred to in Conclusion 3. In order to avoid any confusion
as to whether Decision No. 68996 is reinstated by the vaéatipg of
Decision No. 70470, the order which follows will provide that

Decision No. 68996 is also vacated and set aside.
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IT IS ORDERED that:
1. Decision No. 70470 dated March 22, 1966, in Applications
Nos. 46993 and 36216, is hereby vacated and set aside.
2. Decision No. 68996 dated May &4, 1965, in Applications
Nos. 46993 and 36216, which was heretofore rescinded by Decision
No. 70470, is hexeby vacated and set aside.
3. Application No. 46993—is»hereby denied in its entirety.
4. The certificate of public convenience and necessity granted
_to applicant by Decision No. 58659 dated June 23, 1959, in Applica-
_tion No. 36216, as amended by Decision No. 59488 dated January 12,
1960, éhall remain in full force and effect.
The effective date of this oxder saall be twenty days
after the date hexreof.
Dated at ___, California, this 257%
day of SJULY

Commizsioner William M. Bennett, deing
nocessarily absent, d14 not participate
in tho ¢isposition of this procoeding,.




