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Decision No. __ ....;7_285 __ 0 __ _ 
ORIGINAL 

BEFORE !BE PUBLIC UTILITIES COMMISSION OF '!HE STATE OF CALIFORNIA 

In the Matter of the Application of: 
EVELYN O. SIMMONDS, an individual, 
dOing business as WEST· BERKELEY 
EXPRESS AND DRAYING CO., 'to 8ell~ 
and CAL-PACIFIC mUCK LINES, INC., 
a corporation, to purcbase 
Certificates of Public Convenience 

OPINION ----"---

Application No, .. 49244 
(Filed March 22, 1967) 

'Ibis is an application for an order of the Commission 

authorizing Evelyn o. Si=monds, doing business as,West Berkeley 

Express and Draying Co., hereinafter so~etimes called Seller, to 

sell and transfer her operating rights as a highway common carrier 

authorizing the transportation of general commodities, with certain 

and usual exceptions, between and about San FranCiSCO, and nearby 

cities and communities and intermediate points, portions,ofwhicb 

are over and along specific routes and alternate routes; and within 

the San FranciSCO-East Bay' Careage Zone, to Cal-Pacific Truck Lines, 

Inc., hereinafter sometimes called Buyer 7 for the sum of $15,000 

cash. 

The application shows that Buyer holds and is presently 

engaged in highway carrier operations pursuant to Petroleum 

Contract Carrier Permit No. 4l-2342, City Carrier Permit No.7-3590, 

Radial Highway COlmllOn Carrier Permit: No. 7-3588, and'Highway 

Contract Carrier Permit No. 7-3589 issued to it by the Public 

Utilities Co=nissiou. 
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Application No. 48913 bas been filed with this Commission 

requesting authority for Buyer to aCG,uire certain-public warebouse 

operating authority at Bell~ California. 

Exhibit B attached to the application,. which is Buyer's 

Balance Sheet as of September 30, 1966, ana Income Statement for 

the nine months ended September 30, 1966, shows that (1) Buyer had 

total assets of $110,055.76, current 11abi,lities. of $28,567.01, 

and capital and earned surplus of $81,488.75, and (2) Buyer bad 

operating revenues of $201,543.07, total operating expenses of 

$192,434.46, and net. operating income of $9,108.61. Other income 

less income taxes resulted. in net income of $10,94l.84 for .tbe nine 

months' period. 

Exhibit C attached to tbe application, which is a list of 

equipment owned and operated. by Buyer, lists nine tractors, eighteen 

trucks, twenty trailers, three dollies, and five other pieces of 

equipment including three automobiles, one pickup truck~ and a 

forklift which will be available in the course and conduct of the 

opera~ions covered by this application. Applieants certify that 

all v~b1cles are in good. and safe ~ondit1on and maintained pursuant 

to all safety standards prescribed by the appropriate regulatory 

bodies. The ap?lication further states that Buyer has ~he financial 

ability to acquire sucb additional equipment as may be necessary to 

perform proper motor carrier service to tbe shipping public under 

the certificates whicb Buyer is seeking to- acquire in this proceed­

ing. 

Buyer proposes to adopt the eariffs which Seller bas on 

file with tbe COmmiSSion, and to continue any and all through routes 

and ~hrough rates for the transporeat1on of general c~dit1es. 
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By reason of the cost and burden whicb would be in~urred I 
in serving some 150 carriers with a copy of the application herein, 

applicants request relief from the provis1·O'ns of Rule 29 (a) of 

the Rules of Procedure which require a listing of the names of all 

common carriers with which the service is likely to compete and a 

certification that a copy of the application has been served upon 

each.sucb carrier named. Said relief is based upon the provisions 

of Rule 78 (a) which provide for deviation from the Rules and tbat 

the Rules shall be liberally construed to secure just,. speedy, and 

inexpensive determination of the issues presented. The requested 

relief from the provisions of Rule 29 (a) is hereby granted. 

Buye:' s officers and directors axe as follows: 

William E. Moore~ Presiclenc and Director? who bas had 

in excess of four years' successful experience in the field of 

motor truck transpOrtation~ as well as many years of experience 

in manufacturing and merchandising, and is .also President of 

Kelly-Moore Paint Company, Inc., San Carlos, California; 

Jimmy E. Boleware, Vice PreSident, who bas had in excess 

of five years f successful experience in tbe field of motor truck 

transportaeion and distribution; and 

James D·. Waters,. SeC1:'etary-Treasurer and Direct('r, a 

California Certified Accountant, 'Who bas had in excess of five 

years' experience in: the field of bookkeeping and .account:Lng. 
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The application ~lleges tbat no officer, director or 

stockholder bas an interest in or otherwise controls directly or 

indiree~ly a certificated carrier in the S~ate of California or 

elsewbere, and no certifieated carrier bolds, controls or otherwise 

has an interest in the business of Buyer, eitber directly or 

indirectly. 

Buyer has recently completed a new truck terminal in its 

place of business in San Carlos, and is prepared, if granted the 

authority sought in this transfer matter, to install and maintain 

further terminals and vehicle storage depots wherever necessary 

within the are.ll of ~he transfer authority being sougbt, in order to 

render a prompt, re;L:[.a.ble 'OlO-~r carrier service to the shipping 

public. 

Seller represents that her primary reason for the proposed 

sale of the buSiness, which was eommenced in 1904 by her father, 

is that she is 67 years of age and desires to limit her business 

activities to the permitted authorities which she possesses, and as 

a further reason that because of her poor financial condition ber 

revenues as a certificated common carrier have declined and she is 

desirous of retiring fro~ operating and conducting a certificated 

higbway commOn. carrier transportation business • 
. 

Buyer>represents that it bas been conducting carrier 

operations unde~ it~ permitted authority for several years. The 

acqu1si't1on of :~he operating rights berein proposed to be 

transferred would enable 1tto serve the points-set forth in 

Seller's certificates on a regular basis and would enable it eo 

expand its pre~nt operations to meettbe demands of a rapidly 

growing number ofsb1ppers 'within the scope-of-service sougbt to be 

transferred,. and,to render a UlOre efficient and saeisfaceoryservice. 
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No protests have been received. 

the Commission has considered this matter and. finds that 

the proposed sale and transfer would not be a~versc to the public 

interest. A public hearing ic not necessary. 

On the basis of the foregoing findings we .conclude tbat 

the application should be granted. The order which follows will 

provide, in the eve~t the transfer 1s consu:cmateCL~ for the revoca­

tion of the eerti£ie~t~s p:esently held by Evelyn o. Simmonds and 

the issuance of a certificate in appendix form to Cal-Pacific Truck I 

Lines, Inc. 

The Commission takes official notice that the permitted 

authorities issued to Cal-Pacific Truck Lines, Inc., are restricted 

as to the employment of independent subhaul contractor operators. 

The certificate should sim1larly be restticeed, and said restriction 

will be included in the appendix. 

Cal-Pacific Truck Lines, Inc., is hereby placed on notice 

that operative rights) as such, do not constitute a class of 

property which may be capitalized or used as an element of value 
. , 

in ra1:e fixing for any amount of 1l1Oney in excess of tbat. originally 

paiel to the State as the consideration for the grant of such rights, .. 

Aside from their purely permitsive aspect, sucb rights extend to the 

bolder a full or partial monopoly of a class of business· as a bigh­

'Way common carrier.. This monopoly feature may be 1tOdified or 

canceled at any time by the State, which is not in any respect 

limited as to the number of rights which may be given •. 

The authorization herein granted shall not be construed 

as a finding of the value of the rights herei.n authorized· to· be 

eransferred. 
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ORDER 
.-. ....... ...- -- ...... 

It IS ORDERED ~hat: 

1. On or before October 2, 1967, Evelyn o. Simmonas may. sell 

and transfer, and Cal-Pacific Truck Lines, Inc., a corpora.tion, may 

purchase and acquire, the operative rigbts referred to in tbe 

application. 

2. Within thirty days afte: the consu~t10n of tbe transfer 

herein authorized, Cal-Pacific Truck Lines, Inc., shall notify the 

Commission, in writing, of that fact and within said period shall 

file with the COmmission a'true copy of any bill of sale or other 

instrument of transfer which ~y be executed to effect said transfer. 

3. Cal-Pacific Truck Lines, !nc., shall amend or reissue the 

tariffs on file 'With' .the CommiSSion, naming rates Sl'ld rules 

governing the common earzier. ope=a~i~ns herein to show that it has 

adopted or establisbed, as its OWll, said rates and rul.es. the 
;-r 

ta:iff filings shall be made effective ~t earlier than thirty days 

after the effective date of. tbis order on not lesstban tb1r'ty days' 

notice to, the Co~tssion and the public, and the effective date of 

the tariff filings shall be concurren~ with the eon~t1on of tbe 

transfer herei!1 authorized.. The tariff filings made pursuant to 

this order shall comply in all respects with the regulations 

governing the construction and filing of tariffs set forth in the 

COmmission's Ceneral Order No. SO-A. 

4. On or before the end of tbe third ~ntb after the 

consummation of the transfer as herein autho~ized., Cal-Pacific 

Truck Lines, Inc.~ shall cause to be filed with the Commission, in 

such form as the Commission may prescribe, an annual report, or 

reports, related to the operations of the Seller for the period 
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commencing with tbe first day of the current year to and including 

the effective d~te of the transfer. 

5. In the event the tr~sfer authorized in paragrapb 1 hereof 

is consummated> a certificate of public convenience and necessity 

is granted to Cal-Pacific truck Lines, Inc., a corporation, , 

authorizing it to operate as a highway common carrier> as defined 

in Section 213 of the Public Utilities COGe, be~een the ,oints and 

over tb2 =o~tes particularly set forth in Appe:diees A and B 

attached hereto and mzde a pa:: hereof. 

6. !be certificate of public conveni~nce and necessity 

granted in paragraph 5 of this or~er shall supersede the ce::-tifi­

cates o,f public convenience and necessity granted by the following 

Commission decisions: 

Decision No. A'Oplication No. Date Issued 

46966 32113 April 3-, 1952 
47273- 32113 June 17, 1952 
47471 32113 July l5, 1952 
48724 33974 June 16, 1953-
51216 36668 Marcb 15" 1955 
52069 36147 October 11, 1955 
52328 36147 December 5, ,:1955 
52514 36147 January 23" ,,:1956, 

which certificates are revoked effective concurrentlywitb the 

effective date of the tariff filings required by paragrapb;:3 bereof. 

7 • In providing service pursuant to the certificate': herein 
': 

granted, Buyer sball comply 'W'ith and observe the following service 

regulations: 

(a) Within tbirty days after the consummation o;f 
the transfer herein authorized, Cal-Pa.cific 
Truck Lines, Inc., sball file a written 
acceptance of the certificate herein granted. 
Ca1-P~eific Truck Lines, Inc., is placed on 
notice that, if it accepts the certificate ~f 
public convenience and necessity herein 
granted, i:t will be required, axcong other 
things, to comply with and observe tbe safety 
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rules of the Californi~ Highway Patrol, and 
insuranee requirements of the Commission's 
General Order No. 100 series. Failure to 
comply with and observe the provisions of 
General Order No. 100 series may result in a 
cancellation of the operating authority 
granted by this decision. 

(b) Cal-Pacific !ruck Lines, Inc., shall maintain 
its accounting records on a calendar year 
basiS in conformance with tbe applicable 
Uniform· System of Accounts or Chart o'f Accounts 
as prescribed or adopted by this Commission 
and shall file with the Commission, on or 
before Marcb 31 of each year, an atmu.al report 
of its operations in such form, content, aDd 
number of copies as the Commission, from time 
to time, shall prescribe. 

!be effective date of this order shall be ~enty days after 

the date hereof. 

Dated at San Fr:l1lezseo , California, this 
~r~ --------------------------

cia f AUGll~T 1967 _"""-___ yo, • 
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CAI,-PACIFXC TROCK LINES, mc. 
(4 c:oxpora:t:i.on) 

cal-Pac:ific: 'trUc:k :tJ.nes, InC:., by the c:ertifiC:4tc of pt:blic: c:onvenience 

and nec:essity granted in the dec:ision n~d in the marg:Ln, is 4uthorlzed to 

transport: 

I. General c:ommodities, except househo14 <;oo4s, petroleum products in 
:bulk, fresh f%'Uits 4%ld vegetables and C:Q1%IXIlodities requiring refxi9-
erlltion, between San Franc:i~co., South San Fr.:mc:isc:o, Pittsburq, 
Hcrcules, Oleum, c:roc:~ctt, Avon, Shell Point, Clyde, Port Chic:a9'o., 
Nichols, Antioch, Marti.nez, Ste9c, San Pablo, Ric:hmond, El Ccr.r.i.to, 
Albany, Berkeley, Emcxyvillc, ~d, Piedmont, Almned.l., san Leandro, 
San Lorenzo, C4stro Valley, Hayward, Nowa:ck, Alvuado, :oec:oto, COnter­
ville, :tr.rin9ton, NilOG, Milpitas, Santa ClarA ~e san ::Jose an4 ~ 
intemed:i.ate points over and. aJ.on9' the followin9' routes: 

Between San. Francisco. and Sout.."l san Francisc:o.: O.S. Highw4YS 
Nos. 101 and. 101 By-~:zs; between Richmond, El COr.cito, Al.b::I.ny, 
Eorke1ey, Emexyville, 04JWnd, pied::nont, Alame&t. ol.lld. .s:an, Leandro: 
all ava.i~lc hi9hwtLy:;; Jx.~een Ecrko1ey and Antioch: 'O'.S. HighWAY 
No. 40, S~te H£9hways No::;.. 4 and 24, 4%ld unnT.mll:lercd r~d ~een 
Crockett 4nd junction with State Hi9h~Y ~o. 4; between San Ullnero. 
4n4 $.l.n JOSe: 0'.$. High·",ay No.. SO and State H:Lghways NOS. 9 
and 17: between San Leane:.r.o and ~~:co Valley: u.s. Highway No. SO: 
between San JOSe and ~tl1 Cl.i1ra: o.s. Hi9hwny No. 101: between 
SAn Franc:iseo ~d. OD.kl.and: San Fmnciseo-Oaldand Bay B:ic1ge. 

Alterna::;e routes: State Highw~y NO.. 2l :bet:ween M.l.rt1.ne:z: and 
M).ssion S4n Jose; U .. S. Hi<;hwllY No .. 50 ~en castro. Valley and 
Dublin: O' .. S .. Highways Nos. 101 4nd 101 By-pASs between South San 
Frc.nc:isc:o ~d San Jose: Dumbarton and san MD.teo- I3:1:idges. and· 
apprOllches.. 

xx. General. cCTIlI%1<X1.ities, ~copt petroleum pr04uc:ts :Ln bulk in ta.llX vehic:les 
a.nd unc:rlltod used hoUS(!hold 9'oods, between all po1nts an4 places in the 
san Francisc:o-East :any Cartage Zone as <losc::ribcd in Appendix B via 1m!! 
4nd. aU streets, r046$, highways and. bridgos. located within said zone. 

Issued by cal:i.forn1a Public ~tilities Commission. 

Decision No. 7285C! APPUc4tion No. 49244 .. 
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J:\Ppenaix A ou.-PACIFIC ':ROCK :t.INES, INC .. 

(a. COl:pOrAtion) 

UI. GenerAl commod:Lties: 

(a) Between San Mateo and San Jose and inte:z:med:i.ate points .. 

(b) Betwoen crockett and Va!lej 0 serving :een1c:ia as an· of!­
route point. 

(c) Betwoen po:i.nts And pJ.:l.cos in s\W?Aragraphs (a) and (b) hereof· 
and po1nts and places in pamg:raphS :t and. :0:. 

In connection with pa%Z1graph :O:I, appllcant sha.ll not t:r:msport any 

shipments of: 

(1) O::ed household <;00&: a.n4 personal effects not packed in 
acco:r&l.nce with the cratod property requ:LrCtlents set forth 
in Item No. 5 of ~lir':':'\:Im Rate 'r<l%'iff No.4-B. 

(2) Automobiles, truc~ and ~uses, -r...z.: new and used, finished 
or unfinished pazsor.gor aut=obiles Cincluding j~ps), 
~ces, hoarses .:me taxi::; frei9ht automobiles, auto­
mo~il() ehazsiS, truck:, truck chassi:, tl:Uck t:railers, tl:UClcS 
~d. tr.:U.lo:s c:~ined, ~'!;.Ses, ~ c:Mssis. 

(3) Livostock, viz.: ~ucks, bulls, calves, c:attle, cows, &t.i::y 
cattlo, ewes, goats, hog:, horses, k:i.ds, lamlx:, oxen, pigs, 
sheop, shoop e4.llllp outfits, sows, steers, s'tag'S or swine. 

(4) COIlUtIOdities requir...ng the use of special ref:rigeration or 
temperature control in spee.i ",lly desi9%le~ and const:ueted 
refrigerated equip:nont. 

(5) Liquids, compressed ga:les, eo:ranodities in semipJ.o.stic fom 
and ecmmodities in suspension in li<;[\lids in bulJe, in to.nk 
tr.uc:ks, tank . trailers , tank so:m.tmlers or a cembination 
of such highway vehicles. 

(6) Commodities when transported in bulk in dump trucks or in 
hopper tjIpe trucks. 

(7) Commodities when transported .in ::.otor vehicles equipped :for 
mochan1c:al nU.xing in tl:~t. 

Issued by cal:f.fo'xnia. Public Utilities Ccmmis:::ion. 

Decision No. 72850, ·Application No. 4924~"" 
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CAL-PACIrxC TRUCK LINES, INC. 

(a corpor41:ion) 
Or1g1nal Page 3 

RESTRICTION: 

''Whe~"er Cal-Pacific Tru.e!c Lines, Inc. engages other carriers 
for the transportntion of property of: 

K-M'truck Lines, Inc. 
Kelly-Moore Pa1nt Company, Inc. 
Kelly-Moore Paint Company, Inc., of Sa.eramento 
Kelly-Moore Paint Company, Inc., of S1:oekton 
I(elly-Moore. Paint Company, Inc., of Modesto 
Kelly-MOore Paint Company, Inc., of Fresno 
Kelly-Moore Pa.1nt Company, Inc., of Carmel 
Kelly .. Moore Paint Company, Inc., of 'texas 
P~eo,'text\1res Corporation 
Chem~G~rd Produets, Inc:. 
Dr1-Wall Tape Co .. 
C~1-Pacif1e Truek Li~s, Inc. 
lCelly·~oorc Home Improvement Center of San Luis Obispo­
~lly-Moorc Home Improvc~nt Cen1:er of Santa Maria 
l<Clly-MOorc Home Zmprov~~t Center of Santa Barbar~ 
PclCO' 'textures, Inc., of '!e:~ 
The 'trilite Corporation 
Kelly-MOore Industries Inc. of Arizona 
Kelly-Moore Pa.int Compa:o.y, Inc., of Los Angeles 
Paco' textures Corporation of Los Angeles 
Kelly-Moore Paint Company, Inc., of Co~tra COS1:a 
K-M Clutch Co~pany 
Spr4yl:ine. Inc.,' of Southern Co.lifornia. 
K-M'Roof-Dek'Co. 
Marble Valley L:i.mest~ Co'. 
Kelly-Moore Paitl.t <:0: .. , Inc., of Southern Co.l:!.£orni4 
C4l-M).c.a: ,Company 
Kelly-¥.oo're, Properties," Inc .. 
~Ans.gem'!nt D3.1:4 Se:v1ees ~ Inc. 
Accountants Data Services., Xnc. 
K-M Taping. 'tools, Inc. 
Industrial'Miner.a.ls C<>~ 
Kelly-MoO'1'e P.aine Ccmpa:o.y of S4nea. Rosa 
Kelly-MOore Paint Company of Wieh1ta Falls 
Kelly-Moore ?a1nt Company of Amar1l1o 
Kelly-Moore Pa:tnt Company of San Antonio 
Kelly-Moore Pa1nt COIn?an'Y of 'Lawton 
Kelly-Moore Paint Company of Reno' 
Kelly-MOore Paint Company of Ab11ene 
or eUGt:omcrs' or 3app-11ers of sa:!.4 companies or eorpora.tions, 
C41-P4cific Truck Lines, Inc. s~ll not pay 8uchcarriers 
rates an4 charges less than the r.ates 4nd, charges published 
in Cal-PaeificTruek Lines, Inc.'s tariffs on file with 
this Commusion., 

... (End of Appendix A) 

Issued by the CAlifornia Publ1e Utilities Commission. 

DecisiOn' No. 72850, Application No. 49244. 
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APPENDIX :s to DECISION NO. 72850 

!be San Francisco-East Bay Cartage Zone includes the 

area embraced by the following boundary: 

Beginning at tbe point where tbe San Francisco-San Mateo 
County boundary line meets the Pacific Ocean; thence easterly along 
said boundary line to Lake Merced Boulevard; thence soutberly along 
sc~dd Lake Merced Boulevard and Lynnewood Drive to So. Mayfair Avenue; 
thence west~:!.y along said So. Moyfair Avenue to Crestwood Drive; 
tbence southarly along Crestwood Drive to Southgate Avenue; 'thence 
westerly aloeg Southgate Avenue to Maddux Drive; thence southerly 
and easterly along, Maddux Drive to a point one mile west 0'£ Highway 
U. S. 101; thence southeasterly along an imaginary line one 12lile 
west of and paralleling Highway U. S. 101 (El Camino Real) to its 
intersection with the southerly boundary line of the City of 
San Mateo; thence northeast~rly, northwesterly, northerly and 
easterly along said southc:ly boundary eo Baysbore Highway (U. S. 
10l Bypass); tbence leaving said boundary line and continuing 
easterly along the projection of last said course to its intersection 
with Belmont (or Angelo) Creek; tbence northeasterly along Belmont 
(or Angelo) Creek to Seal Creek; thence westerly and no:therly ~ 
a point one mile south of Toll Bridge Road; thence easterly along 
an imaginary li~e one mile southerly ~nd paralleling T~ll Bridge 
Road and S~n Mat~o B:iclge ~d Mt. Eden Road to its intersection 
with State Sign Ro~:e 17; thence continuing easterly and north­
easterly alonz :J.fJ. imaginary line oue mile south and southeasterly 
of and paralleling Mt. Eden Road and Jackson Road to its intersec­
tion with an imagina.-y line one mile easterly of and paralleling 
State Sign Ro~te 9; thence northerly along said imaginary line one 
mile easterli" of ;-.;ld paralleling State Sign Route 9 to its inter­
section with ":SU St:eet, H.a.yward; thence ea.sterly and northerly 
along "B" St~~ct to Ce:ltcr Street; thence northerly along·Center 
Street to C~:>::t"c "iT.:.lley Boulevard; tbence westerly along Castro 
Valley Bo~lcv~4c to Rc~~rood Road; thence northerly along Redwood 
Road to Williem S~=ee:; thence westerly along William S:reet and 
l68tb AVe:lue to r.'oo:hill Boulevard; northwesterly along Foothill 
BoulevA:d to oe ~outberly boundary line of the City of Ocleland; 
tbence easterly ~.d northerly :~ong the Oakland boundary line to 
its intersection with tbe Alameda-Contra Costa County boundary line; 
thence north~l1e$terly along last said line to irs intersection with 
Arlington Avenue (Berkeley); thence nortbweste:ly along Arlington 
Avenue to a point one mile northea.sterly of San Pablo Avenue 
(Higbway U. S. 40); thence northwesterly along an imagi.nary line 
one mile east~rly of and paralleling San Pablo Avenue (I1!gl"lW~y U. S. 
40) to its 1nt¢rsection with County Road No. 20 (Contra Costa County~ 
thence westerly along County Road No. 20 to Broadway Avenue (also 
known as Balboa Road); thence northerly along Broadway Avenue (also 
known as Balboa Road) to Highway U. S. 40; thence northerly ~long 
Highway U. S. 40 to Rivers Street; thence westerly 2100.8 Rivers 
Street to lith Street; thence northerly along 11th Street to Johns 
Avenue; thence westerly along Johns Avenue to Collins A".renue; thence 
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northerly along Collins Avenue to Morton Avenue; thence westerly 
along Morton Avenue to the Southern Pacific Company right of way and 
continuing westerly along, the prolongation of Y~rton Avenue to the 
shore line of San Pablo-Bay; thence southerly and westerly along 
the shore line and waterfront of San Pablo Bay to Point San Pablo; 
thence southerly along an imaginary line from Point San Pablo to the 
San Francisco Waterfront at tbe foot of Market Street.; tbence 
westerly alo~g said water£:ont and shore line to the Pacific Ocean; 
thence soutberly along the shore line of the Pacific Oeean to the 
point of beginning. 


