BRIGINAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Decision No. 72850

In the Matter of the Applicatiom of:
EVELYN O. SIMMONDS, an individual,
doing business as WEST BERKELEY
EXPRESS AND DRAYING CO., to sell,
and CAL-PACIFIC TRUCK LINES, INC.,

a corporation, to purchase
Certificates of Public Convenience
and Necessity to Operate as a Highway
Commons Carrier, for the Transportation
of Property, pursuant to Sections
851-853 of the California Public
Utilities Code. ‘

Application No. 49244
(Filed Maxch 22, 1967)
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This is an application for an order ¢f the Commission
authorizing Evelyn 0. Simmonds, doing business as West Berkeley
Express and Draying Co., hereinafter sometimes called Seller, to
sell and transfer her operating rights as a highway common carxier
authorizing the transportation of genmeral commoditieé, with certain
and usual exceptions, between and about San Francisco, and nearby
cities and communities and intermediste points, portions of which
are over and along specific routes and alternate routes; and within
the San Francisco~East Bay Cartage Zome, to Cal-?écificirruck Lines,
Inec., hereinafrer sonmetines called Buyer, for the sum of $15,000
cash.

The application shows that Buyer holds and is presently
engaged iﬁ highway carrier operations pursuant to Petroleum
Contract Carrier Permit No. 41-2342, City Carxier Permit No. 7-3590,
Radial Highway Common Carrier Permit No. 7-3588, and'Higﬁway'

Contract Caxrier Permit No. 7-3589 issued to it by the Public
Utilicies Commission.
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Application No. 48913 bas been filed with this Commission
requesting autkority for Buyer to'acq;ire certain public warebouse
operating autbority at Bell, California.

Exhibit B attached to the application, which is Buyer's
Balance Sheet as of September 30, 1966, and Income Statement for
the nine months ended Septewber 30, 1966, sbows that (1) Buyer had
total assets of $110,055.76, current lisbilities of $28,567.01,
and capital and carned surplus of $8l,488.55, aand (2) Buyer had
operating revenues of $201,543.07, total operating expenses of
$192,434.46, and net operating income of $9,108.61. Other income
less income taxes resulted in net Iincome of $10,941.846 for the nine
nonths' period.

Exhibit C attached to the application, which is a list of
equipment owned and operated by Buyer, lists nine tractors, eighteen
trucks, twenty trailers, three dollies, and five other pieces of
equipment including three automobiles, ome pickup truck, and a
forklife which will be availabie in the course and conduct of the
operations covered by this application. Applicants certify that
all vehicles are in good and safe condition and maintained pursuant
to all safety standards prescribed by the appropriate xegulatory
bodies. The application further states that Buyer has the‘financial
abilicy to acquire such additional equipment as way be necessary to

perform proper wotor carriexr service to the shipping public under

the certificates which Buyer is seeking to acquire in this proceed-

ing.
Buyer proposes to adopt the tariffs which Seller has on
file with the Commission, and to continue any and all tbrough routes

and through rates for the transportation of gemeral commodities.
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By xeason of the cost and burden which would be 1ncur:ed.7//

in serving some 150 carriers with a copy of the application herein,
applicants request relief from the provisions of Rule 29 (a) of
the Rules of Procedure which require a liéting of the names of all
common carxilers with which the service is likely to compete and a
certification that a copy of the application has been served upon
each  such carrier named. Said relief is based upon the provisions
of Rule 78 (é) which provide for deviation from the Rules and that
the Rules shall be liberally comstrued to secure just, speedy, and
inexpensive determination of the issues presented. The requested
relief from the provisions of Rule 29 (a) is hereby granted.

Buyexr's officers and directors are as follows:

William E. Moore, President and Director, who has had
in excess of four years' successful experience in the‘fieid‘of
wmotor truck trahspdrtation, as well as many years of experience
in manufacturing and merchandising, and is also President of
Kelly-Moore Paint Company, Inc., San Carles, California;

Jimmy E. Boleware, Vice President, who has had in excess
of five years' successful experience in the field of motor truck
transportation and distribution; and |

James D. Wﬁters, Secretary~Treasurer and Directer, a
California Certified Accountant, who bas had iﬁ excess of five
years' experience in the field of‘bookkeepiﬁg and acéouncibg.
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The application alleges that no officer, director or
stockholder bas an Interest in or otberwise controls directly ox
indirectly a certificated earrier in the State of Califoruia or
elsewhere, and no cextificated carrier holds, controls or otherwise
has an interest {n the business of Buyer, either directly or
indirectly. | |

Buyer has recently completed a new truck terminal in its
place of business in San Caxlos, and is prepared,if granted the
authority sought in this transfer wattexr, to install and maintain
further terminals énd vehicle storage depots wherever necessary
within the area'of the transfer authority being sought, in oxder to
render a prompt, reliable wotor carrier service to the shipping
public. |

Seller represents that her primary reason for the proposed
sale of the business, which was commenced in 1904 by her fathet,
is that she is 67 years of age and desires to limit her business
activities to the permitted authoxities which she possesses, and as
a further reason that because of her poor financial condition her

revenues as a certificated cdmmon carrier have declined and she 1is

desirous of retiring frow operating and conducting a certificated

highway commbﬂ»cazrier trénsportation business. \

Buyer represents that {t bas been conducting carxier
operations uﬁder i:s permitted authority for several years. The
acquisition of ghe operating rights herein proposed to be
transferred would enable 1t to serve the points. set forth in
Seller's ceztificates on a regular basis and would enable it to
expand its present operations to meet the demands of a rapidly
growing numbexr of.sbippexs within the scope~of-service sought to be

transferred, and to render a wore efficient and satisfactory service.

oy
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No protests have been recéived.

The Commission has considered this matter and finds that
the proposed sale and transfer would not be adverse to the publié
interest. A public hearing is not necessary.

Ou the basis of tbe foregoing findings we conclude that
the application ghould be granted. The order whichlfollows will
provide, in the eveat the transfer is consummaced; for the revoca-
tion of the certificates presently held by Evelyn 0. Siumwonds and
the issuance of a certificate in appendix form to Cal-Pacific Truck :
Lines, Inc.

The Commission takes official notice that the permitted
authorities issued to Cal-Pacific Truck Lines, Inc., are restricted
as to the employment of independent subhaul contractor operators.
The certificate should similaxly be restricted, and said restriction
will be included in the appendix. |

Cal-Pacific Truck Lines, Inc., is hereby placed on motice
that operative rights, as such, do not constitute a class of
property which may be capitali;ed or used as an element of value
in rate fixing for any amount of money in excess of that originally
pald to the State as the considération for the grant of such rights.
Aside from their purely permiséive:aspect, such rights extend to tﬁe
holder a full or partial monopcly.of‘a class‘of business as a high-
way common carrier. This monopoly feature way be'mddifiéd or
canceled at any time by the State, which is not in any respect
limited as to the number of rigbﬁs which may be given. |

The authorization herein granted shall not be construed |

as a finding of the value of the rights herein authorized to be

transfexrred.
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IT IS ORDERED that:

1. On or before October 2, 1967, Evelyn 0. Simmonds may sell

and transfer, and Cal-Pacific Truck Lines, Inc., a corporation, may
- purchase and.acquire,'cbe operative rights referred to in the
applica;ion.

2. Within thirty days after the consummation of the transfer
herein authorized, Cal-Pacific Truck Lines, Inc., shall notify the
Commission, in writing, of that fact and wiﬁhin sald period shall
file with the Commission a true copy of amy bill of sale or other
instrument of transfex which may be executed to effect said transfer.

3. Cal-Pacific Truck Lines, Inc., shall awmend 6: reissue the
tariffs on file with the Commission, naming xates and rules
governing the coummon éar:ier operations herein to show that it has
adopted or established, as its own, sald rates and :uLés. The
tariff £ilings shall be made effective not eaxlier ﬁh;; thirty days
after the effective date of this order on not lessftba; thirty days'
notice to the Commicsion and the public, and the effective date of
- the tariff f£ilings shall be concurrent with the consﬁm:ation of the
transfer herein authorized. The tariff filings made pursuant to
this order shall comply in all respécts with the regulations
governing the constxuction and filing of tariffs set forth in the
Commission's General Order No. 80-A. |

4. Op or before the end of the third month after the
consumation of the transfer as herein authorized, Cal-Pacific
Truck Lines, Inc., shall cause to be filed with the Commission, in
such form as the Commission may prescribe, an amnual report, or

reports, related to the operations of the Seller for the period

b
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coumencing with the first day of the current year to and including

the effective date of the transfer.

5. 1In the event the tramsfer authorized in paragraph 1 hexeof
is consummated, a certificate of public convenience and necessity
is granted to Cal-Pacific Truck Lines, Inc., a corporationm,
authorizing 1t to operate as 2 highway coumon carrler, as defined
in Section 213 of the Public Utilities Code, between the woints and
ovex the xoutes particularly set forth in Appendices A and B
attached hereto and mzde a paxt hereof.

6. The certificate of public convenience and necessity
granted in paragraph 5 of this ordexr shall supersede‘the certifi-
cates of public conmvenience and necessity granted by the following
Coummission decisions:

Decision No. Apoplication No. Date Issued

46966 32113 April 3, 1952
47273 32113 June 17, 1952
47471 32113 July 15, 1952
48724 33974 June 16, 1953
51216 36668 March 15, 1955
52069 36147 October 11, 1955

52328 36147 December 5, 1955
52514 36147 Januaxy 23, 1956

which certificates axe revoked effective concurrently-with the
effective date of the tariff filings required by paragraph' 3 bexeof.
7. In providing service pursuant to the certificatéfberein

granted, Buyer shall comply with and observe the followingfservice

regulations:

(2) Within thircy days after the consummation of
the transfer herein authorized, Cal-Pacific
Truck Lines, Inc., shall file a written
acceptance of the certificate hexein granted.
Cal~-Pacific Truck Lines, Inc., is placed on
notice that, if it accepts the certificate of
public convenience and necessity herein
granted, it will be required, awong other
things, to comply with and observe the safety

-7
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rules of the California Highway Patrol, and
insurance requirements of the Commission's
General Order No. 100 series. Failure to
comply with and observe the provisions of
General Order No. 100 series may result in a
cancellation of the operating authority
granted by this decision.

Cal~-Pacific Truck Lines, Inc., shall maintain
its accounting records on a calendar yeaxr

basis in conformance with the applicable
Uniform System of Accounts or Chart of Accounts
as prescribed or adopted by this Commission
and shall file with the Coumission, on or
before March 31 of each year, an amnual report
of its operations in such forw, comtent, and
nunber of coples as the Commission, from time
to time, shall prescribe.

The effective date of this order shall be twenty days after
the date hereof.

___ Dated at San Franeseo ~, California, this
Nl
JEE  day of AUGLIST . 1967.

| .. S
%/4/&:4 éf éf/;;;%
orodes :'“7'~ "

Commissioner Peter E. Mitchell, delnp
neccranrily absent. 4id not participate
in the dizposition of thi;_procodd;pg.
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Appendix A CAL=-PACIFIC TRUCK LINES, INC. Oxiginal Page 1
(a corporation)

Cal-Pacific Truck Lines, Inc., by the certificate of public convenience

and necessity granted in the decision noted in the margin, is authorized ¢o

transport:

X. General ccmmodities, except housechold goeds, petxoleum products in
bulk, fresh fruits and vegetables and commodities requiring refrigem
eration, between San Francisco, South San Franclsco, Pittsburg,
Hexcules, Oleum, Crockett, Aven, Shell Point, Clyde, Poxt Chicage,
Nichols, Antioch, Martinez, Stege, San Pablo, Richmond, EL Cexxito,
Albany, Berkeley, Emeryville, Cakland, Piedment, Alameda, San Leandro,
San Lorenzo, Castro Valley, Hayward, Newark, Alvarado, Decoto, Centex-
ville, Irvington, Niles, Milpitas, Saata Clarxa and San Jeose and all
intermediate points over and along the following routes:

Between San Francisco and South San Francisco: U.S. Highways

Nos. 10l and 101l By-pass; between Richmond, El Cerrito, Albany,
Berkeley, Emexyville, Cakland, Piedmont, Alameda and San Leandxo:
all availanle highways; between Bexkeley and Antioch: VU.S. Highway
No. 40, State Highways Nos. 4 and 24, and unnumbered rodd between
Crockett and junction with State W.ghway No. 4; between San Leandro
and San Jese: U.S. Highway No. 50 and State Highways Nos. 9

and 17; between San Leandro and Castro Valley: U.S. Hichway No- 50;
between San Jose and Santa Clara: U.S. Highway No. 101; between
San Francisco and Gakland: San Francisco-Cakland Bay Bridge.

Alternate routes: State Highway No. 21 between Martinez and
Missicn San Jose; U.S. Highway No. 50 between Castro Valley and
Dublin; ¥.S. Highways Nos. 10L and 101 By-pass between South San
Francisco and San Joge: Dumbarton and San Mateo Bridges and
approaches. -

II, Generxal ccmmodities, except petroleum products in bulk in tank vehicles
and uncrated used houschold goods, between all points and places in the
San Francisco=-East Bay Cartage Zone as described in Appendix B via any
and all streets, xoads, highways and bridges located within said zone.

Issued by California Public Utilities Commission.
Decision No. 72852 Application No. 49244 .
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KEpendix A CAL-PACIFIC TRUCK LINES, INC.
(o corporation)
III. General commodities:

(2) BDetween San Mateo and San Jose and intermediate polnts.

(b) Between Crockett and Vallejo serving Benlcia as an off-
route point.

(¢) Between points and placos in subparagraphs (a) and (b) hereof
and points and places in paragraphs I and IX.

In connection with paragraph III, applicant shall not txansport any

shipments of:

(1) Used houschold goods and personal effects not packed in
accordance with the crated property requirements set forth
in Item No. 5 ¢f Minimum Rate Tariff No. 4-B.

Automobiles, trucks and buses, viz.: new and used, finished
or uwnfinished passenger autcmob:.leo (including jeeps),
ambulances, hearses and taxis; fxeight autemobiles, auto-
mobile chassis, trucks, truck chassis, truck t:a:.lers, trucks
and txailers cmbincd, buses, bus chassis.

Livestoeck, viz.: bucks, bulls, calves, cattle, cows, daixy
cattle, ewes, goats, hogs, horses, kids, lambs, oxen, pigs,
sheop, sheep camp outfits, sows, steers, £tags Or swinc.

Conmodities reqi:i:::’.ng the use of special refrigeration or
remperature control in specially designed and constructed
refrigerated equipmont.

Liquids, compressed gases, commodities in semiplastic foxm
and commodities in suspension in liquids in bulk, in tank:
trecks, tank trailers, tank semitrailexs or a ccmb:.nat:!.on
of such highway wvehicles.

Cemmodities when transported in buik in dump trucks or in
hoppexr type txucks.

Ccmuodit:.es when transported in motor vehicles equ:.pped Lox
mechanical mixing in transit.

Issued by Califormia Public Utilities Commiscion.

Decision No. 72850 , Application No. 49244 -
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’ ﬁppcndix A CAL-PACIFIC TRUCK LINES, INC. Original Page 3
(a corporation)

RESTRICTION:

"Whenever Cal-Pacific Truck Lines, Inc. engages other carriers
for the transportation of property of:

KM Truck Lines, Inc.

Kelly-Mooxe Paint Company, Inc.

Kelly-Moore Paint Company, Ioc., O0f Sacramento
Kelly-Moore Paint Company, Inc., of Stockton
Kelly-Moore Paint Company, Inec., of Modesto
Kelly-Moore Paint Company, Inc., of Fresno

Kelly-Moore Paint Company, Inc., of Carmel

Kelly-Moorxe Paint Company, Inc., of Texas

Paco Textures Corporation

Chem~Guard Products, Inc.

Dri-Wall Tape Co.

Cal-Pacific Truck Limes, Inc.

Kelly-Moore Eome Improvement Center of San Luis Obispo
Kelly-Moore Home Improvezent Center of Santa Maria
Kelly-Moore Eome Improvemeut Center of Santa Barbara
Paco Texturcs, Inc., ¢f Texas

The Trilite Corporation

Kelly«Moore Industries Inc, of Arizoma

Kelly-Mooxe Paint Cempany, Inc., of Los Angeles

Paco Textures Corporation of Los Angeles

Kelly-Moore Paint Campany, Inc., of Contra Costa

XM Clutch Company

Sprayline Inc., of Sou::hern California

K-M Roof~Dek Co.

Marble Valley Limestone Co.

Kelly-Moore Paint Co., Inc., of Southern California
Cal-Mica Coupany _

Kclly-vmre Properties, Tec.

Ydnagement Data Services, Inc.

Accountants Data Services, Inc. .

K«M Taping Tools, Inc. '

Industrial Minerals Co.

Kelly-Moore Paint Company of Santa Rosa

Kelly-Moore Paint Company of Wichita Falls

Relly-Moore Paint Company of Amaxillo

Kelly-Moore Paint Company of San Antonio

Kelly-Moore Paint Company of Lawton

Kelly-Moore Paint Company of Renmo -

Kelly-Moore Paint Company of Abilene

or customers or suppliers of said companies ox corporations,
Cal-Racific Truck Lives, Inc. shall not pay such carriers
rates and charges less than the rates and chaxges published
in Cal-Pacific Truck Limes, Inc.'s tariffs om file with
this Commission.. ,

-y

(End of Append:x A)

Issued by the Cnlifornia Public Utilities Commission.
Decision’ No. , Application No. 49244,
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APPENDIX B TO DECISION NO. __ <800

The San Francisco-East Bay Cartage Zone includes the
area eumbraced by the following boundaxy:

Beginning at the point where the San Framcilsco~San Mateo
County boundary line meets the Pacific Ocean; thence easterly along
said boundary line to Lake Merced Boulevard; thence southerly along
said Lake Merced Boulevard and Lynnewood Drive to So. Mayfair Avenue;
thence westexly along said So. Mayfair Avenue to Crestwood Drive;
thence southerly along Crestwood Drive to Southgate Avenue; thence
westerly along Southgate Avenue to Maddux Drive; thence southerly
and easterly along Maddux Drive to a point one mile west of Highway
U. S. 101; thence southeasterly along an imaginary line one mile
west of and paralleling Highway U. S. 101 (El Camino Real) to its
intersection with the southerly boundary line of the City of
San Mateo; thience northeasterly, northwesterly, northerly and
casterly along said southerly boundary to Bayshore Highway (U. S.
101 Bypass); thence leaving said boundary line and continuing
easterly along the projection of last said course to its intersectionm
with Belmont (or Angelo) Creek; thence northeasterly along Belmont
(or Angelo) Creek to Seal Creek; thence westerly and northexly to
a point one mile south of Toll Bridge Road; themce easterly along
an imaginary line one mile southexly and paralleling Toll Bridge
Road and San Mateo Bridge and Mt. Eden Road to its intersection
with State Sign Route 17; thence continuing easterly and north-
easterly along an imaginary line one mile south and southeasterly
of and paralieling Mt. Eden Road and Jackson Road to its intersec-
tion with au imaginary line one mile casterly of and paralleling
State Sign Rouvfte 9; thence northerly along said imaginary line one
nile easteriy of and paralleling State Sign Route 9 to its intex-
section with "B" Street, Hayward; thence easterly and northerly
along 'B'" Strzet to Center Street; thence northerly along Center
Street to Castrc Veliey Boulevard; thence westerly along Castro
Valley Boulevard %o Redwood Road; thence nortberly along Redwood
Road to William Suxees; thence westerly along William Street and
168th Aveaue to Iwothill Boulevard; northwesterly along Foothill
Boulevard to the coutherly boundary line of the City of Ozkland;
thence easterly and northerly along the Oakland boundary line to
its intersection with the Alameda-Contra Costa County boundary line;
thence noxthwestexly along last said line to its Intersection with
Arlington Avenue (Berkeley); thence northwesterly along Arlington
Avenue to a point one mile northeasterly of San Pablo Avenue
(Highway U. S. 40); thence northwesterly along an imaginary line
one mile castzerly of and paralleling San Pablo Avenue (Highway U. S.
40) to its imtersection with County Road No. 20 (Contra Costa County);
thence westerly along County Road No. 20 to Broadway Avenue (aiso
known as Balboa Road); thence northerly along Broadway Avenue (also
known as Balboa Road) to~Hi§bway U. S. 40; thence northerly zlong
Highway U. S. 40 to Rivers Street; thence westerly zlong Rivers
Street to llth Street; thence noxrtherly along llth Street to Johns
Avenue; thence westerly along Johns Avenue to Collins Avenuve; thence
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northerly along Collins Avenue to Morton Avenue; thence westerly
along Morton Avenue to the Southern Pacific Company right of way and
continuing westerly along the prolongation of Morton Avenue to the
shore line of San Pablo -Bay; themce southerly and westerly alon§

the shore line and waterfront of Sanm Pablo Bay to Point San Pablo:
thence southerly along an imaginary lime from Point San Pablo to the
San Francisco Waterfront at the foot of Market Street: thence
westexly along sald waterfront and shore line to the Pacific Ocean;

thence soutkexly along the shore line of the Pacific Ocean to the
point of beginning.




