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Deelision No.

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

App;.ication of D. W. MERCER,

doing business as MERCER

ENTERPRISES, for a Cextificate Application No. 49565
of Public Convenience and \ (Filed July 24, 1967)
Necessity as an Air Carrier.

INTERTIM OPLNION

By this application D. W. Mercer seeks a certificate of
public convenience and necessity as a passenger aix g;arﬂer between
Buxrbank (Lockbeed Air Terminal) and Lomg Beach,on the ome hand, and
Palomar Ai.fport. (County of San Diego), on:the other.

Sexvice is to be prov:f.ded at a schedule of ome £light in
each direction daily each day f.hat horse racing is conducted at
Del Max iu:r:f 'ciub. The horse racing schedule commenced July 25 1967

| and :'.s to operate ‘through forty-one subsequent racing days. Appli-
canc proposes to’ charge & round-trip fare of $20.00 per passenger,
lmcluding fedexal tr:msportation tax, taxi service to Del Mar Turf
~ Club, and club house admiss:'.on fee to Del Mar Turf Club.
o The aircraft to be ut:ilized in the proposed service is
Douglas DC=3 equipment.

Applicant prgsently operates pursuant to a cextificate of
pL'zt}lic convenience and necessity as a passenger alr carrier granted
by Decision No. 71490 in Application No. 48157 between Burbank/Long
Beach and Brown Fleld fn San Diego.

Applicant has attached to his application as Exhibit A
balance sheets and profit and loss statements for the &ea:z 1966 and
for the three months ended March 31, 1967. As of March 31, 1967, appli-

cant shows a net woxth of $72,176. He has In effect {nsurance covexage
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exceeding the minimum ;équirements of General Order No. 120-A and
holds an operating certificate issued by the Federal Aviation Agency
authorizing c¢common ca;ﬁier operation as a scheduled intrastate
passengex carrier. :‘ |

Applicant al:ebes that the sexrvice for which a certificate
Is hexein sought was cpmmenced more than sixteen vears ago, that it
Ls the only sexvice oﬁ'its kind provided and competes with no other
passenger air caxrier;i

Ve note with some consternation that the application f£iled
on July 24, 1967 requested a permanent certificate of public con-
venience and necessity for the sexvice and that the sexrvice be.
authorized to commence the next day. Tkat applicant‘wouldeexpect
that this‘Commissipn, or in fact zny Commission, would be able to
process, hear, and decide an application such as thiS‘witﬁin a
matter of hours is beyond belief.

We will grant a certificate for the remainder of the 1967

Del Mar Turf Club racing season only, in order that the traveling
publid_may not be unduly {inconvenienced by applicant's untimely "

application. Furthermore, we will set down for heaxing at 2 date

‘to be determined the matter of granting to applxcant a permanent

,;certificate of public convenience and necessity.

' The Commission £inds that:

1. D. W. Mercer possesses the business experience in the field

.of aix operations, the financial stability and the requisite in-

© surance cqverage to receive a certificate of public convenience and

necessity, for a limited period of time, as a passenger air carrier
operating between Burbank/Long Beach and Palomar Afrport.
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2. There ie insufficient data before the Commission to
determine whether such operatiocn can be provided economically by
D. W. Mexcer flying Douglas DC-3 Aircraft.

3. Public convenience and neceseity require the granting of
a passenger air carrier certificate to D. W. Mercer for operations
betﬁeen Burbank/Long Beach and Palomar Airport for the remainder of
the 1967 Del Mar Turf Club horse racing season only.

4. Public hearing should be set at a time subsequent to the
end of the 1967 Del Mar Tuxf Club horse racing season on applieanc's
request for a permanent "certifieate of public convenience and
necessity to serve the route herein sought. |

The Commission comcludes that the application of D. W.

Mexcer for a certificate of Public convenience and necessity as a

‘passenger air carrier between Burbank/Long Beach and Palomar Airport

should be granted as limited by the order herein and in conformance
with the above-stated findings.

D. V. Mercer is hereby placed on notice that ‘operativ'e
rights, as such, do not constitute a cless of propercy wbicb ‘may be
capitalized or used as an element of value in rate fixing for any
amomt of momey In excess of that originally paid to the State as
the eonsideration for the granc of soch rights. Aside from their
purely permissive aspect, such rz.bhcs extend to the holde-r a full
or partial nonopoly of a ela.ss of business over a particulax route.
This monopoly feature may be modified or canceled at any time by

the State, which is not in any respect limited as to the number of
rights which may be given. '

INTERIM ORDER
IT IS ORDERED that:

1. A certificate of public eonvenience and necessity is

granted to D. W, Mexcer, authorizing him to operate as & passenger

3=
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air carrier as defined in Section 2741 of the Public Utilities Code,
between the points and over the routes particularly set forth in

Original Page 2 of.Appendix.A (Dec. 71490), ;ttached hereto and

hereby nade a part hexeof.

2. In providing service pursuant to the certificate berein
granted, ap#licant shall comply with and observe the following
sexvice regulations:

(a) UWithin thirty days aftexr the effective date
herxeof, applicant shall f£ile a written
acceptance of the certificate herein granted.
By accepting the cextifficate of public
convenience and necessity herein granted,
applicant 1s placed on notice that be will be
required, among other things, to file amnual
reports of his operations and to comply with
and observe the insurance requirements of
the Commission's Gemeral Order No. 120-A.
Fallure to file such reports in such form and
at such time as the Commission may direct,

or to comply with and obsexve the provisions
of General Order No. 120-A, may result in a

cancellation of the operating authority
granted by this decision.

Applicant shall amend or relssue the tarilff
on file with the Commission, naming rates
and rules governing the common carrier
operations bercin. The tariff filings shall
be made effective not earlier than ore. day
after the effective date of this order on mot

less than one day's notice to the Commission and
the public. '

The tarlff £1lings made pursuant to this
oxrder shall comply in all respects with the
regulations governing the construction and
filing of tariffs set forth in the Commission's
General Oxdex No. 1Q05-A.
3. D. W. Mercer shall maintain his accounting records in such
2 fashion that this Commission 1s able to determine the number of
passengers, the expenses and the alrcraft utilized in his,certifi-

cated service, his contract serxvice, his charter service and any or

all other air seivice, respectively.
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4. A public heaxing shall be scheduled in this proceeding

to consider applicant's request for a permanent certificate of
public convenience and necessity as a passenger air carrier. Said
hearing shall be scheduled subsequent to the end of the 1967 Del
Mar Turf Club hoxse racing secason. |

The cffective date of this order shall be the date hereof.

Dated at Saa ¥ranetseo , Califoxrnia, this _ 4 [y

__AUBHST , 1967.

J%//f/f % ﬂ% |

//r/,&ﬂ '"““'-l "-

Commissioner Poter Z. Jls.tchﬁll 'being
necessarily sbaent. 244 not. particinate
in tke disposition of thi" procoeding.




APPENDIX A o D. W. MERCER Original Page
Dec. 71490) (Poing business as Mercer Enterprises)

D. W. Mexcex, by the cextificate of public convenience

and necessity granted in the decision noted in the margin, is

authorized to transport passengers by air in either direction in
Douglas DC-3 Alreraft, flying a minimum schedule of ome flight

in each direction dally on days that horse racing is scheduled

at Del Mar Turf Club during sald Club's 1967 horse racing season |

only. Sald authority shall terminate at the end of said 1967
horse racing season.

Between Burbank, Long Beach and
Palomax Alrport (San Diegzo County). |

Issued by California Public Utilities Commission.

Decision No. '7?9}27 » Application No. 49565,




