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72887 Decision No. _________ _ 

BEFORE TEE PUBLIC trrIUmS COMMISSION OF 'IHE S'!A'IE OF CALIFOR..~ 

App-lication of D. 101. MERceR:) ~ 
doing business as MERCER 
EN!ERPR.ISES,> for a. Certificate 
of Public Convenience and ) 
Necessity as an Air Car:ier. ) 

-----------------------------) 

Application No·. 49565 
(Filed .july' 24, 1967)' 

I'N"IERIM OPINION 

By this application D. 'Vr. Mercer seeks a certificate of 

public convenience and necessity as a passenger air carrier between 

Burbank (Lockheed Air Terminal) and Long l3each,on the one band, and 

Palomar Airport (County. of San Diego), on: the other. 

Se~ee is to be provided at a schedule of one flight in 

~.ach dire.ction daily each day that borse racing is conducted at 
, . 

Del Har Turf 'Club. !he borse racing schedule commenced July 25> 1967 . , 

and: 'is to operate' through forty-one subsequent racing days. Appli­

cant proposes'to'charge a round~trip fare of $20.00 per passenger, .' , 
• • I • • • • 

including federal tr~sport.ation tax, taxi service to Del Mar Turf 

Club, and club . house admission fee to Del Mar Turf Club. 

The· .aircraft: to be .utilized in the proposed service is 

Douglas DC-3 equip.ment~ 

Applicant presently operates pursuant to a certificate of 

public convenience' and necessity as a. passenger air carrier granted 

by Decision 'No .. 71490 in Application No. 48157 between 'Bw:bank/I.ong 

'Beach and Brown Field in San Diego .. 

Applicant bas attached to his application as Exhibit A 

balance sheets and profit and loss statements for the year 1966 and 

for the tb2:ec tnentbs endeo. March 31, 1967 .. As. of March' 3111 1967,appli-
'. '" cant shows a net worth of $72,176. He has in effect insurance coverage 
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exceeding the 'minimum ::-equiretlJeuts of General Order No. l20-A and 

holds an' operating certificate issued by the Federal Aviation Agency 

authorizing common carrier operation as a scheduled intrastate 

passenger carrier. 
" 

Ap,11ca~t alleges tbat the service for which a certificate 
.' 

is herein sought was c~mmenced more than sixteen years .ago, that it 

1s the only service of~ its kind provided and competes with no other 
c' 

passenger air carrier ;:~ 
v 

'VIe note with some consternation that tbe application filed 

on July 24, 1967 requested a permanent certificate of publiC con­

venience and necessity for the service and that the service be 

authorized to commence the next day. That applicant would expect 

that this ,Commission, 0'1: in fact ~:ny Comi$~ion, would be able to 

process, bear" and decide an appl:tcae:ton such as this w1eb1u a 

matter of hours is beyond belief. 

. We will grant a certificate for the remainder of the 1967 

Del Mar Turf Club racing season only, 'in order that the traveling 

public may not be unduly inconvenience:d by applicant's untimely' 

application. Furthermore, we will set down for bearing at a date 
. . 

~ .', 'to be ~termined the matter of grantil'lg to applicant a permanent 

, '", ~ c~tif1~at.e of public convenience andnecess1ty. 

The Commission finds that: 

1. D. ~7. 11er,cer possesses the 'busine::;s experience in the field 

. of air 'OPerations, the f1n.anciai stability and the requisite 1u-
I " •• 

surance c~verage to receive a certificate of public convenience and 

necessity, for a limited period of time, as a passenger air carrier 

operating between Burbank/Long Beach and Palomar Airport. 
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2,. There is insufficient data before 1:he Commission' to 

determine whether such operation can be provided economically by 

D. v1 .. Meree1: flying Douglas DC-3 Ai:rC'1:afe. 

3. Public convenience and necessity require 'the granting of 

a pas~nger air carrier certificate to D. W. Mercer for operations 

'betWeen Burbank/Long 'Beach and Palomar Airpo:rt for the remainder of 

the 1967 Del Mar Turf Club horse racing season only .. 

4. Public'hearing should be set at a time subsequent tc the 

end of the 1967 Del Mar Turf Club horse racing. season on applicant's 

request for a permanent certificate of public convenience and 

necessity to serve the route herein sought. 

The COImllission concludes that' the application ,of D. 'V1. 

Mercer for a certificate of public convenience and neceSSity as a 

passenger air carrier between B~barik/tong Beach and Palomar Airport 

should be gr.an.ted as limited by the orde-.r herein and in conformance 

with the above-stated findings. 
, . 

D. Ttl. !.fercer is bereby placed on notice. that operative 
, , 

r1ghts, as sucb, do not cons·titute i. cl~s ,0; property which. may be 
, . 

capitalized or used as an eleme~t of ~alue in raee f~ug for any 

amount of money in excess of ehat.-oriS:tnally p~d eo: the State as 
I' J • , • 

the consideration for the ~ant of such rights. Aside from", their '. . " , . '. , 

pm:ely permissive aspect, such ~ighes extend to the ,hoIde%' a full 
. '. , . 

or partial M.onOPOly of a. class '~f ,oUs~ss over a particular route. 
, , , 

This monopoly feature may be modified or canceled at any time by . . . , 

the State, which is not in any respect limited as eo the number of 
" . 

rights whicb ~y be given. 

INTERIM ORDER. 

IT IS ORDERED tbat: 

1. A certificate of' public convenience and necessity is 

granted to D. v1. YJercer:ll authorizing him to opera.te as a passenger 
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air carrier as defined in Section 2741 of the Pub11cUtilities Code, 

between. the points and over the routes part1~\.11arly set forth in 

Original Page 2 of Appendix A (Dec. 71490), attached bereto and 

hereby made a put hereof. 

2. In -providing service PUl:suant to tbe certificate berein 

granted, applicant shall comply with and observe the following 

s~rvice regulations: 

(a) Within thirty days after the effective date 
hereof, applicant shall file a written 
acceptance of the certificate herein granted. 
By accepttng the certificate of public 
convenience and necessity herein granted, 
applicant is placed on notice tbat be will be 
required, among other things, to file annual 
reports of his operations and to comply with 
and observe the insurance requirements of 
the Commission's General Order No. 120-A. 
Failure to file such reports in such form and 
at such time as the Commission may direct, 
or to comply with and observe the provisions 
of Ge~al Order No .. 120-A, may result in a 
cancellation of the operating authority 
granted by this decision. 

(b) Applicant shall amend or reissue the tariff 
on file with the COmmiSSion, naming rates 
and rules governing the common carrier 
operations herein. The tariff filings sba.ll 
be made effective not earlie: than one. day 
after the effective date of this order on: not 
less than one day's notice to the 'Commission and 
the public. ' 

(c) The tariff filings made pursuant to' this 
order shall comply in all respects with the 
regulations governing the construction and 
filing of tariffs set forth in the CommiSSion's 
General Order No. lOS-A. 

3. D. W. Mer~er shall maint.a.in his accounting. records in such 

a. fashion that this Commtssion is able to determine 'the number of 

passengers, the expenses and the aircraft utilized in bis certifi­

cated service, his contract serviee, his charter service· and any or 

all other air service" respectively. 
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4. A public bearing shall be scheduled in this proceecl1ng 

to consider applicant's request for a perm8nent certificate of 

public convenience and necessity as a passenger air carrier. Said 

bearing shall be scheduled subsequent to tbe end of the 1967 Del 

Mar Turf Club horse racing season. 

The effective date of this order shall be the date hereof. 

Dated at ___ ~_1!_~_dSOO ____ , California, this r~ 

day of ____ " ~A_U~G_rr~.:..:T __ , 1967. 

COmmj,!iS1oner Po'ter 1;. Jf.:t'tcll~ll .. be1n,e; 
nece::~"r11y ~~~_ t!t4 not p"r't1e1~to 
1n 'the 41:o~=1 ,t'1o= or 'th1~J>roeeo41ng.. . 
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APPENDIX A 
(Dec. 71490) 

. D. 'toT. ~CER. Original Page 2 
(Doing business as l1crcer Enterprises) 

D. 107. Mercer, by the certificate of public convenience 

and necessity granted in the decision noted in the margin, is 

authorized to transport passengers by air 1n either direction in 

Douglas DC-3 Aircraft, flying a minimum schedule of one flight 

in each direction dally on days that horse racing is scheduled. 

at Del Mar Turf Club during said Club's 1967 horse racing season 

only. Said authority shall terminate at the end of said 1967 

borse racing season. 

Between Burbank, Long Beach and 
Palomar Airport (san Diego County). 

Issued by California Public Utilities Commission. 

DeciSion No. __ -..7-1'2-.8.,&,18 .... 2...-____ , Application No·. 49565. 


