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Decision No. ___ 1.LQ2S;x...::63~ __ 

BEFORE 'I'HE: PUBUC UTIums COMMISSION OF TEE STAlE OF CALIFORNIA 

Investigation on the Commission's own ) 
motion into the operations, service, ) 
maintenance, facilities, equipment, ) 
water supply, practices, rates, rules, ) 
tariff scbedules and records of ) 
Windsor Utility Corporation (water). ) 

) 

case No. 8512 
(Filed August 23, 1966) 

Morris M. Ma~son, for responcieut. 
JObn D. Reaaer, for the Commission staff. 

The Commission instituted this investigation of respondent 

Windsor Utility Corporation because of numerous customer compl~ts ~ 

regarding lo~ pressure and interruptions in service. The stated 

purpose of the investigation is to determine: 

1. Whether the operations, service, maintenance, facilities, 

equipment, water supply, practices, rates, rules, t4riff schedules 

and records of respondent are unreasonable or inadequate. 

2. vfuetber respondent can reasonably carry out its public 

utility obligations and functions at existing rate levels and 

whether such rates should be increased. 

3. Vfuetber respondent should be restricted from providing 

service to any additional eustomers. 

4. Whether any other order or orders should be issued by 

the Commi;;sion in the lawful exercise of its jurisdiction. 
.' , 

Public hearing was beld before Examitler Catey in Windsor 

on January 4, 1961; and in Santa Rosa on April 24, 1967. Testimony 

was presented by an engineer of the Commission staff, by a sanitarian 

from the Sonoma. County Health Departtllent, by the engineer of Windsor 

County~ater District (District), by the president of the Windsor 
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Chamber of Cotm:neree, by respondent's president and by its attorney. 

!he matter was submitted on April' 24, 1967 .. 

Service Area and Water System 

R.~cpon<i...~t' s service a:.rea is the community of ~71ndsor, 

locc.t~c 5.:1 SO'ZlOtla County, about 8 miles north of tlve City of 

Santa Rosa. There are approximately 75 customers being furnished 

flat rate 3e!:Viee.. No tariff service area map has been filed.. The 

service area is not clearly defined but, except for a few' lots, it is 

within the boundaries of District, which now operates only sewage 

collection c.....,.d treatment faeilicies, both inside and outside of the 

district bo~claries. 

Re~otldentfs source of supply is a single well. A S-horse

power dee?-w~ll t~~bine pump or a 3-borsepowcr jet p~ normally is 

used to pu::.? 'Water from the well. A number of t:tll:es in. the past five 

years, the tlVtO':' of the deep-well turbine pump has bt.n:r1ed out, .and 

the Pl..lm'p has had to be overb~uled or replaced. In the fall of 1966, 

borrowed or rented pumps were used.. v1atcr is ptmlPed through a 500-

gallon steel tank to the distribution system, but the tank is of 

no use as presently arranged. A second SOO-gallon steel tank serves 

as a hydropneumatic t<luk b\:t is not of sufficient capacity 3r).d, is 
I 

not properly connected. Pump controls are set for a pressure range 

of 47 to 65, psi. 

Distribution mains, about 14 inches deep, generally are 

located on both sides of the st:reets. The mains consist of about 

~,650 feet of 2 1/2-inch and 2-inch pipe and 3,150 feet of 1 1/2~1nch 

lmd 1 1/4-inch pipe. Servi.ces are apparently of 3/4-incb pipe. Only 

about 7S se:rvices are in use, because sor::e property owners have their 

own individual wells. 

Riston 

A water syseemwas installed in Windsor in about 1887 and 

was enlarged in 1900. In 1921, the CommiSSion denied authority for 
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ebe owner to discontinue service. In 1938, the owner of ehe system·· 

wished eo disconeinue service, so xesidencs formed respondent 

corporation, which was granted a certificate of public convenience 

and ncc~~zity by Deciaion No. 31453, dated Nove~r 10, 1938, 1n 

Applic.?:;:i'~ No. 22252. The decision authorized a flat rate of $2 

per month. Larger mins were insta.lled in SOXllC parts of the seTV1ee 

area, aeditio:l31 mains were installed to serve s~ new customers, 

and certain of the old mains, pressure tanks and other equipment 

were purchased frem. tl'le previoas owner for a eonsi~ation of $500. 

In 1947, respondent was authorized to file a meter rate 

schedule witn a monthly minimum charge of $2 for a 5/S x 3/4-1neh 

~ter and ~ ~~~tity ra=e of 20 cents per 100 cubic feet for any 

watex US2 over !:OOO cabic feet per month. This schedule was filed 

in 1948, but: D!~ters were never insealled and respondent continued to 

cbarge the car.c~lled flat rate of $2 per month. 

Euly in the 1960's, the voters defeated two bond elections 

designed to have District provide water service. District, according 

to :Les engineer, bad planned to purcbase and rebuild the Windsor 

water system and eo br~ water from the Santa Rosa aqueduct. 

Cbarges to customers bad been estimated to be at least $6 per month. 

By Decision No. 63839:1 dated July 2, 1962, in Application 

No. 44453, respondent was directed eo install meters. The opinion 

stat:es tb~t the we~l capacity of 76 gallons per minute was inadequate 

to meet the requirements in the certificated service area. The 

deci.sion : ~uthorized the ?til~ty to execute' a deed of trust and a 

note in the principal amount of not to exceed $45,000 for: ,Production 

and storage faCilities at an industrial site southeast of Windsor; 

3,000 feet of 6-incb .and 4-inch mains to serve a school; connection 

of the production facilities to the then existing water sysee.m; 
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replac:ement of 1,000 feet of mains; and installation of 80 water 

ICeters. The authority was not exercised. 

On December 1, 1966, the California Division of Real Estate 

issued its Final Subdivision Public Report on Starr View Estates, 

Sub::.r.v;i',;;::,.,'n ~r~. 1, which is a 6 1/2-acr:e subdivision of 20 lots or 

parcels located within the boundaries of District, c1bout 3,500 feet 

north .and wc::t from 'the Windsor system. The subdivider bas posted 

a $25,000 surety bond with District to guarantee water facilities 

for 89 services, which is 69 more than plarmed for Subdivision No.1. 

District i~ to own and operate the water syseem to serve the sub

division az its first water sys~. 

Status of Ccr.;tis>r.~,tion% Franch5.5e and Pennits 

Tee CC',Cporation Index office of the Secretary of State 

infoxued the Commission's staff that respondent had been suspended in 

1940 for nonp::.j....:n2~t of tams, and is consi~ed a corporation not in 

good standing. Respondent's attorney est:tma.t:cs that about $1,300 in 

delinquer..t corporation fl:anchise taxes, plus undetermined penalties, 

would be -required to reinstate the corporation. 

!be suspension of a California corporation for failure to 

pay its co-rporate franchise taxes does not affect the corporation's 

existence but does suspend its right to do business as a. corporation. 

During the period of suspension, the corporation' 5 directors are 

without power to borrow money, execute notes or issue sbares of stock 

in the n~ of the corporation. Respondent r s directors have thus 

placed the corporation in a situation from which it may not be 

possible to extricate itself: until it pays its delinquent taxes, 

it cannot obtain funds through bonowing or issuance of securities; 

unless it can obtain funcls;) it is unable to pay its delinquent taxes. 

It may well be that respondent's present total liabilities~ including 
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delinquent franchise taxes together with interest and penalties over 

the past 26 years, exceed its total assets. 

The Sonoma County Board of Supervisors granted a franchise 

to ::csponeer.t: in 1938.. The franchise requixed a payment of two 

percc:>,~ of the gross rcvenue received from the opera.tion of the wa.ter 

system. Rcspondc:'l.t apparently never paid the county any of these 

fees. RespotJ,t;;!ent' s att01:1ley estimates that the payments would have 

amounted in total to about $400. As a further complication, the 

franchise expired in lS63, and has not been extended or renewed. 

Respondent b~s not obtained an encroachment permit or other authori

zation in lie'.l of the expired franchise. 

Res?onee~t bas ap?lied for, bet not yet received, a public 

water $uP?ly i'el."'mit :fzom the Sonoma County Health Dep~tment. A 

s~ta~1~ f~om that agency testified that water samples taken 

throughout the system contained no harmful bacteria but that the 

water systcm clid not have sufficient production capacity nor did it 

provide adcc:.t:ate water pressure. Further, the well waterhaz a very 

high manganese content. 

Service 

Over the years, customers have complained to this Commis- . 

sion regarding inadequate water pressure and interruptions in service. 

Interruptions because of pump failures and repairs to distribution 

'mains are "not unCOttlmon for this system. Exhibit No. 1 shows that, 
. . 

on ~uly 7, 1966, this Commission received a let~er signed by many 

of tbe u~:t~ity's customers requesting th~t the COItmission co~el the 

utility to provide users with sufficient water in conformance with 

state" law. 

On July 15, 1966, a field investigation by the Co'QQiss:J.on 

staff showed that, around noon, pressures ranged as low" as 6 psi at 

a residence located at the end of a water mai.1.'l.. hcssure recordings 
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t~(cn subsequently at two customer premises showed that at night,tbe 

pressure varied between 45 and 65 psi but, during the day generally 

decreased to less than 25 psi and ranged as low as 6 to 10 psi. 

The st~ff concludes in Exhibit No.1 that adequate se%V1ce 

to a.!.lf-~~;~t"::.t ~d potential future customers in respondent's service 

area could not be provided unless practically all mains wexe re

placed and .:In additional source of water provided. This would cost 

an estimated $40,000, as compared with respondentts present net plant 

of about $1,800. Even to drill and equip another well and cormect it 

with the exS.~ting system at an appropriate point would require a 

capital cxp~nditure of at least $13,300. Unless and until the sus

penSion of r .. :!spondcnt' s corporate rights and privileges is vacated 

by the State Co=po~ation Franchise Tax authorities, capital expendi

tu:cs of ~y significant magnitude will be tcpossible to finance. 

As arlo. alt~~ativc to drilling a new well, respondent's 

president has re~ched tentative agreement with the owner of an 

existing well to lease that well for $100 per month. Tbe capital 

inves~nt would then be limited essentially to tbe interconnecting 

main that should be installed. As an emergency l'lJeasure, respondent 

might even be able to rent S01Ile high-pressure irrigation piping which 

coald be extended temporarily above ground until a permanent instal

lation can be financed. This would further reduce the immediate 

capital requirements and is an acceptable temporary expedient even 

tbough it would result in higher expenses and undesirable solar 

beating, of the water sup~lied to customers. 

Another possible solution to the problem would be for 

District to ta1(C over the operation of the system in conj unction witb 

its operation of the sewage system in the same area and the Starr 

View Estates water system. In view of the rejection by the voters in 

prior bond elections, the directors .are understandably reluctant to 
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force District's services upon an apparently unwilling public. 

District's engineer stated that this obstacle could be overcome if 

the public now indicates its approval in a referendum. Respondent 

requests F.!.t.,~b~=ity to negotiate with District for the ultimate 

b:e:~fcr. :.:f -::ne ",:,atcr ~ystem. Commission auehoriULtion is required 

for the trans:E~r bf.lt not for the negotiations leading to; the transfer. 

If :0.0 ag:-eetteut is reached for transfer of the system to 

District, respondent requests authority to offer the system to its 

customers for opere.tion ~ a non-profit mutual water ·company. As in 

the case of ~ ~r~sfer to Di$~rict, it is only the transfer1tself, 

not the of~~r~ th~t requires Commission authorization. 

S'C.;j.i~ EY.bibit No.1 shows tbc.t, if respondent were able 

to finane~ a:'.:·~'t $i.3 >300 of :t:nprove1DCUts, including $7,300 for new 

well 31ld p~?ing facilities, and were to add ten new customers, 

doubling the p~cs~n~ w~ter rate to $4 per ~r.th would p:ov1de a 

return of over 7 1ic:C~1:.t on r:lte base. Unfortunately, respondent is 

not able to f:bance suc~ imp:rovements and is not likely ::0 add ten 

new customers in the ncar futuxe_ 

Staff Exhibit No. 5 s1'lows that, if respondent mus:: pay 

$100 per month:fi»: the lease of a well, can finance the installation 

of about l,OOO feet of permanent pipeline at $4 pc:r foot, adds only 

five new customers a.nd were not subject to the $100 minimum Seatc 

CorpOration"Franchise Tax, doubling of the present water rate would 

provide l,ess than 3"percent return on rate base. v1hen the appli-

. cable tax ;is .considered, the return would be even lower. 

Respondentts attorney testified that the $100 pcr month 

'. for the 1e~ed well is only a tentative maximum. and that it mizht be 

possible to negotiate a lower monthly·charge. For the purpose of 

this proceeding, we will assume that respondent will be able to lease 

a well for $80 per month, an amount xcore close 1y appxoximating the 
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depreciation expense;. taxes;. and return on investment that would. be 

involved if respondent were able to finance the inseal1:at1on of a 

well of its own. 

Summary~_Eernings 

S~rized. in Table I are the Adopted Tesults of operation 

for the test ye:rr 1967;. without the leased well onder present and 

interim. rates, and with the leased well under final rates authorized 

herein. 

Ts.ole I 
Adopted Re~ults or ep,~ation-Te5t Year 1967 

: . • Item 
: Without .Le:lsed Well . sWlth I.euai W~ll: 
; Pres • Rates : Interim Rates : Fiml R ... tes : 

Opero.t~ . Revenues, Less Uneolleetible$ $1,.840 

Deduetions 

Expenses, Exe1. Well Rent 
Well Rent 
Depreeiation 
Taxes Other ThAn on Ineome 

Subtotal 
State Corp. ?raneh. Tax (1&.) 
Federal Ineome Tax (Corporate) 
Invest. Tax Credit (5-yr. prorate) 

TotlJ.l 

Net Revenue 
Rate Base 
~te . or Return 

1,.660 
o 

250 
160 

2,070 
100 
.. 0 

o 
2,170 

(Red. F1gure) 

$2,180 

1,660 
o 

250 
160 

.,10 
'l,8OO 

1,%. 

l,SOO 
960 
370 
200 

3,3.30 
100 
l20 

(20) 

From Table I it can be seen that respondent 1s now selling 

water at a loss, that the $2.35 interim monthly flat rate authorized 

herein prior to respondent's utilizing a leased well will barely 

cover respondent's costs of operations, and that the $4.25 monthly 

fl~t rate to become effective after ut111z1ng the leased well should 

provi.de a return of about 8 percent on rate base. 
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Findings and Conclusions 

The Commission finds that: 

1. Respondent's corporate rights were suspended in 1940 for 

fnilure to p:::.y Sta~ Corporation Franchise Taxes. 

2 II 'l':'~ p'Xcsent OlrratlgetZlent of respondent's hydroptletsmatic 

tanks does not give adequate protection against rapid cycling and 

consequcnt overheating of tbe ~tors on the w~ll pumps. 

3. Respondent bas tentative plans for leasing a well and for 

negotiating.the ultiItate operation of the water system by e1tbe1: 

vlindsor COtmty W.c.ter Dis:rict or a mutual wa.ter company. _ " 

4.a. !<.ccponc1.ent is in need of additional revenues· to avoid 

operating ~t ~ loss. 

b. If ~,=::~on~nt leases a well as discussed herein and 

interconno~t~ it satisf~ctorily with the present diser1bution system, 

respon~!lt ~::i.ll ~ ~ Deed of a further increase in revenues. 

c. The adopted estimates, previously suxmna%ized and 

discusscd" hc':cin, of operating revenues, operating expenses and rate 

base for the test year 1967 reasonably represent the results of 

respondent's future operations. 

d. v1ith the present quality of ",service, :respondent is not 

entitled to more than a token rate of return. 

e. V1ben respondent utilizes a leased well, as discussed herein, 

8. rate of return of eight percent will be reasonable. 

f. The increases in rates and charges authorized herein .are 

justified; the ra~s and charges authorized he:rem are reasonable; 

and the present rates and charges insofar as they differ from those 

prescribed herein, are for the future unj ust and unreasonable. 

5. Until :respondent secures a supplemental source such as the 

leased well, extensi.on of service by respondent to any new customers 

would cause further deterioration in service to present customers. 
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6. EVen with the leased well, respondent's system is not 

adequate to provide service to additional subdivision developments. 

The Commission concludes that: 

1. Respondent must have its corporate rights reinstated if it 

is to continue in operation. 

2. Respondent should continue to seek the lease of an existing 

well and should continue 'to explore the possibili~ of service to 

the area by an existing water district or a proposed mutual water 

company. 

3. Rate increases should be authorized, the final increase to 

be contingent upon utilization of a leased well. 

4. Until water is available to respondent from the leased 

well, extension of service to, any new customers should be probibited. 

5. Until still further improvetDents to the existing. system 

can be financed by respondent, extension of service to any new 

subdivision development should be prohibited. 

I T IS ORDERED that: 

1.a. Within ten days after the effective date of this order, 

respondent Windsor Utility Corporation sball request the California 

Franchise Tax Board to advise it as to the steps necessary for 

lifting the present suspension of respondent's corporate rights, and 

shall f!1e in this proceeding a copy of the letter'requesting this 

information. 

b. Within twenty days after respondent receives the infor

mation it requests pursuant to the foregoing subparagraph l.a., it 

shall file in this proceeding a statement sbowi~ the date that the 

information was received and outlining the teetbod and a proposed 

approximate time schedule for re1nstate=ent of ~espondent's corporate 

rights. 
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2. Within thi'X'ty days after the effective date of tbis order, 

respondent shall rearrange its hydropneumatie tanks as shewn on 

staff Exhibit No.6, and shall file in this proceeding a notice of 

completion of the rearr~emeut. 

3. Within the first ten days of each calendar month after the 

effective date of this order, and continuing for e.ach of the following 

pending plans until it is either effected or discontinued, respondent 

shall file in this proceeding a statement showing the status of: 

a. The lease of a supplC11leUtal we 11 and the 
interconnection of the leased well with 
respondent's distribution system. 

b. !be negotiations for operation of the system 'by: 

(1) Windsor County Water District. 

(2) A proposed mutual water company_ 

4.a. After the effective date of this order, 1:'espondent is 

authorized to file the new and revised rate schedules attaChed to 

this order as Appendix A, together with appropriate rules and a 

tariff service area map clearly :tndicating the boundaries of the 

service area. Such filing shall comply with General Order No .. 96-A. 

!be effective date of the uew- and revised tariff sheees shall be 

October 1., 1967, or four days eftcr the date of filing, whichever is ~ 

later. The revised tariffs shall apply only to se~ce rendered on 

and after the effective date thereof. 

b_ Upon satisfactory interconnection of tbe leased well 

discussed herein with respondent's distribution system, as evidenced 

by a supplemental order herein, respondent will be 3utborized to f::Lle 

the revised rate schedule s attached 1:0 this orc1er as Appendix B. 

5. Until satisfactory interconnection of theleasec1 well 

discussed herein with respondent's distribution sys~, respondent 
I 
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shall not extend service to any new customers who shall not have 

applied for service prior to the date of this order. 

6. Until autborized by further order of this Comission,. 

respondent shall not extend service to any additional subdivision 

deve lopment. 

The effective date of this order shall be twenty days 

after the date bereof. 

Dated at ____ '_Sa'Il_F'rrul __ e_1.!<:O ___ , california, this cifZZ::<:; 
day of ___ '--.;AU_G..;:;.;US~T __ ~67 • 

dhI2pQ;i-&ljj/: 

(, V - ',~, 
j~ ~" ~ 

,.-;, 



c. 8512 lm 

APPLICABIUTY 

APPENDIX A 
Page 1 of 2 

Schedule No. 1 

Applicable to all metered .... .o .. ter :service. 

TERRITORY 

Community or Windsor loe.a.ted on the west. side or Highway 101 approxi
ma.tely 8 n::1.1es north or Santa. Rosa." Sonoma. Count-f. 

RATES 

Quantity Rates: 

First 
Next. 
OVer 

Mini'mwn Ch.arge 

700 cu. ft. or less ••••••••••••••• 
l,3oo cu. it .. , per 100 cu. ft ....... .. 

Per Meter 
Per Month 

2,,000 cu. ft., per 100 cu. ft. ... e ... .. 

$2.00 
.2$ 
.20 

For S/8 x 3/~-inCh Meter ...... ~ ................. $ 2.00 
F;¢r 3/4-inch meter •••••••••••••••••••••• 3.00 

(I) 
(I) 

For l-ineh meter •••••••••••••••••••••• $.00 (N) 
For l"in~ meter •••••••••••••••••••••• 9.00 (N) 
For 2-inch meter .. oO........................... m.oo· (N) 

1'he Minimum Charge 'Will ent.1t.le the cust.emer 
to the q,u.ant1ty or water whieh tlla.t ~1lm 
charge will pureha.3e a.t tho Quantity Rates. 
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APPLICABILITY 

APPDmIX A 
Page 2 o~ 2 

Sehcdule No. 2 

FLAT RATE SERVICE --

Applicable to all:f'lat. rate water, ::;crvice. 

TERRITORY 

Comm\mity or Wind.s¢r located on the W03t side o! Highway 101 approxi
mately 8 m!los north or Santa Rosa" Sonoma. County. 

For ea.ch single-r.am1ly res:tdetLtial 'U%lit. . 
or cammerc:tal establishment •••••••• ~~ •••••• 

SPECIAL CONDITIONS 

Per Service Connection 
Per Month 

S2.3S (I) 

1. The al:>¢ve flat. ra.te applies to a. servico cO:l:loction not largor than 
one 1nch in di.ametor. 

2. 1£ 'the ut:U:1. ty so elects ~ a. meter ~ be insta.lled and. ser"lice 
provided under Schedule No. 1~ General 21'etered. ~rviee. 
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APPtICABIUTY 

APPErmIX :s 
Page 1 of 2 

Schedule No. 1 

CENERAL METERED SERVICE 

Applicable 'to all :nctered. water :.:erv:S.ee. 

TERRITOBl' 

Comnu.~ty ot Windsor located on the West side o:.C H1ghw~ 101 approx1-
mately 8 IT'.ilCj nortA o! Santa Rosa, Sonoma COUXlty. 

First 
Next 
Next 
Over 

Mi:oilnum. ~ge: 

Per Meter 
Per Month 

700 cu. tt. Qr le33 •••••••••••••• $ 3.7$ 
1,300 cu. :.Ct., per 100 cu • .ft. ••• ••• .40 
3,000 cu. ft., per 100 cu. :.Ct. •••••• .30 
5,000 cu. ft., per 100 cu. :.Ct. •••••• .20 

(I) 
(I) 
(I) 

For $/8 x 3/4-inChmeter •••••••••••••••••••••• $ 3.7$ (I) 
For 3/4-inen meter •••••••••••••••••••••• S.OO 
For l-jneh meter ................. :...... 8.00 
For It-:ineh me~r .............................. e. '14.S0 
For 2-1nch meter ••••• •••••••• •••.•••••• 20.00' (I) 

The l'Jinimum Charge will ent1tle the customer 
to the q,uantity o:.C water which that mizUm'Um 
charge will purchase at the Quantity Rate::. 
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APPLICABILITY 

APPENDIX B 
Page 2 o! 2 

Schedule No. 2 

Applicable· to all flat rate water service. 

TERRITORY 

Co:n.oo:r.:..iity o! W:.:ndsor loca.ted on the west. side or F,j"ghw:AY 101 approxi
mately e miles north of Santa. Rosa" Sonoma. County. 

RA.TE 

For eaeh single-!~ residential unit or 

Per Ser7ice Connection 
Per Mon+.h 

commere1ale~tab~bment ••••••••••••••••••• 

SPECIAL CONDITIONS 

1. The above nat rate app]as to a. service connection not larger 
than one ineh in diameter. 

(I) 

2. If the utility so elects" ~ meter shall 'be installed .and service 
provided 'UI'lder Scllodule No.1" Generu Metered Sem.ee • 

... 
" .. 


