-  ORICIAL

BEFORE THE PUBLIC UTILITIES COMMISSION OP THE STATE OF CALIPORNIA

In the Matter of the Investigation )
into the rates, rules, regulations, g
)‘
)
)
)
)

chaxges, allowances and practices
of all common carriers, highway
carriers and city carriers relating
to the transportation of sand, rock,
gravel and related items (commod~
icies for which rates are provided:
in Mionimum Rate Tariff No. 7). -

Case No. 5437
Ordex Setting Hearing dated
March 22, 196

i

. | -
(Appearances are shown in Appendix A)

OPINION AND ORDER DISCONTINUING PROCEEDING

On March 22, 1966, the Commission issued aun Order Setting
Hearing in Case No. 5437, for the recelpt of evidence re-latiyc to
the adjustments and/or establistment of minimum rates, rules and -
regulations io Minfmum Rate Tariff No. 7 (MRT 7) for the following
transportation of property in dump trucks: ' |
' 1. Statewide distance and: hourly rates.
2. Zone rates in Northern Temtory for which
ninimum rates are currently provided in
Items Nos. 294, 294.3 and 294.6.
3. Statewide rates for tramsportation by a
carrier who provides a driver and power
unit of equipment without trailing equip-
went, and rules necessary to implement
such rates which maz specify the limits
of arrangewents with persons furnishing
trailing equipment. | -
Twenty-seven da}s" of hearing were he'l‘d’ before Examiner
Mallory at San Franci.‘é#:oaﬁd Los 'Ang'eles on various dates between
June 8 , 1966 and June 14 s 1967. The instant p&se of Case No. 5437
~was consolidated for hearing with Petition No. 112, filed by the
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;California Dump Truck Owners Association. Petition No. 112, as
originally filed, sought relief substantially similar to that
described in paragraph 3 of the drder Settinglﬂearing berein.

| Two fnterim orders have been Lssued in the Order Setting
‘Qﬁeering. Decision No. 71517, dated November 9, 1966,5amendedeRI 7
| to incorporate "cement treated base".as an-articlejfor whicnlthe~'
;hourly_rates are spplicable._ Decision No. 72223; datedﬁnrchZS,
1967, changed the unit of measurenent on‘which‘hourly‘rates‘are
computed from the capacity of the\equipment in cubic yaxds to the
legel'carrying czpacity of the equipment in tonse',Thesechanges"
were made at the request ofCaliforniaTrucking,Associationtandwere
concurred-in by tne-other-principelscarrier associations‘represented
in these procecdings. Evidence concerning these changes was
introduced by the staff and other parties.

Except with respect to the matters decided in the interim.‘
orders, all the evidence presented ia this oroceeding was that
produced by the Commission staff. A transportation engineer in-
troduced 12 cost exhibics. Foux supplemental~exhibits were presented .
which brought the basic cost studies up-to-date to reflect current
wage scales. Two additional exhibits were presented by the staff
cost'witness, at the request-of California Trucking Association,
which contained background information for the basic cost”exhibits.
Extensive cross-examinstion concerning the staff cost exhibits'was
conducted by California Trucking Association (CTA) andfCalifornia
Dump Truck Owners Association (CDTOA).

A staff transportation rate expert presented in evidence
two exhibits relating to studies of carrier operations under the
’ rates in MR: 7 and. recommendations relating to revised rate levels,

rules and regulations. -
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On April 14, 1967, CTA, Rock, .Sand and Gravel Producers
Association of Northern California, Inc., and Northern Califomnia
Ready Mix Concrete and Materials Association filed a joint pleading
entitled "Motion to Suspend Hearings on Revision of Itemé Nos.. 148
and 294 of Minioum Rate Tariff No. 7, and Petition for the Institu-:
tion of a Current Study of Certain Transportation by Dump ‘I‘ruck in
Nortbern California and for Establisl:nnent of a New Tariff Covering
Such Transportation. (The petition portion of this pleading was
docketed as Petition No. 146 in Case No. 5437.) 7The motion was Later
amended to embrace also: the revision of Item No. 130 of MRT 7 i?.t/;ofar
as that iten contains rates for movements in Northern Ierritory.
Argument on the motion was beard on June 13, 1967 and the motion was
submitted. | ’ S
| The argument preisented by CTA with respect to the joint
motion was the following. CTA representatives met with represent-
~ atives of the Rock, Sand and Gravel Producers Associa_tion of

Northern Celifornia and thef Northern California Ready Mix Concrete

1/ Item No. 148 is entitled "Northern Territory Interplant Distance
Rates."” "It contains rates, insofar as pertinent herein, on
gravel, cold road oil mix, sand and stone (concrete aggregates)
from (a) a commercial producin% plant to a railkead, hot plant,
batching plant, sewage disposal plant, concrete article factory
or a distribnting yaxd, or (b) from a hot plant to a stockpile
in a3 distributing yard. The rates do not apply to any location.

at which grading, excavating, paving or construction activity
is in progress. ,

Item No. 294 series is entitled "Rates From Production Axeas to
Delivery Zones.' Rates apply on the same articles as described
above In connection with Item No. 148. Rates named in Item

No. 294 geries apply from Production Axeas in Alameda, Contra
Costa, Santa Cruz, Sacramento and Yolo Counties to. Delivery

Zones in Alameda, Contra Costa, Santa CI.ara, San Mateo, Placer,
Sacramento and Yolo Counties. .

Item No. 130 contains distance rates on.a wide range of g
comodities, including concrete aggregetes, in Northern Territoa.y




| C. 5437 OSH 3-22-66 AB*

and Msterials_Association (hereinafter referred to as the Shipper
Groups) at their request. The purpose of said meeting was to discuss
and arrive at agreements concerning,a nmutuzl approach of the CTA and
the Shipper Groups concerning revision of the rates on concrete
aggregates in Northern Territory in MRT 7. The conclusion reached
at such meeting was that the presemt tariff is not responsive to the
needs of shippers and carriers, in that the format of the tariff
does not lend itself to the types of services needed by shippers and
that rate 1evels for interplant movements currently are too high
The staff proposals in ‘the instant proceeding would mot: cbenge the
format of the tariff but would further increase the interplant rate
levels. The effect of the last adjustment in interplant rates was
to ralse the rates to a level which encouraged shippers to substan-~
tially increase their proprietary operations. Examples uere given.
Shippers of~concrete aggregates operate trucking equipment~for-
services within. their plants or for movement of commodities not
iavolved herein"therefore,such shippers are able to increase their
proprietary trucking operations without difficulty The staff
proposals do not fit the current needs of the portion of the trucking
industry engaged in for-hire transportation of concrete. aggregates
~in Northerm Territory. CTA and the Shipper Groups request_that_
further:complete and ‘new studies of this tranSportation'be~conducted
by the staff which.would result in the development of a new tariff |
for such. transportation. S | . .'qi 'l' v///
CT4 also argued that the cost studies underlying the rate
| proposals with respect to Items Nos. 130, 148 and 294 reflect
}performance data of about 1963 and thus are too old to be relevant

under current transportation conditions.
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As.a further consideration, CTA argued that the cost
étuﬁies presen#ed in this proceeding reléting to interplant and
distance movements in Northern Territory“do‘nét correct the anomalous
situations which résulted'from the adoption of stéfffrecbmpendatiOns
presented on the proceeding leading to Decision No. 68232, dated
November 17, 1964, in Case No. 5437, Order Setting Hesring dated
March 24, 1959.QVI;'that pxoceeding.the'scaff‘éresgntedna cost siudy
(Exbfbit B-1) that indicated: that the rates for interplant movements.
undexr Items ﬁbs.?148;énd~2§4 serieS‘Shoul¢ be/higher thén théTgéneral
distancerateé-igllcem No. 130; no costs were fufnished in that
proceeding for movemen;s‘unde: Item,No. 130. The,baékgrdundfda:a
used in Exhibit B-1 reflect field studies of ca:fié:_operafidﬁs‘
conductedriﬁ 1963forfpr16r thereto. Decision No. 68232,ad¢p§éd‘the
rate levels proposed byfchestaffifbrItems'Nbs.,148:énd 2§;i;éries
and commented és'féllOWSf. o | DR

". . . the record in this phase of Case No. 5437
should be continued for further hearings for the
purpose of receiving evidence on whether adjustment
should be made in the Northern Territory distance
rates in Item No. 130 of Minimum Rate Tariff No. 7
in conformity with present costs and the interplant
distance and interplant zome rates The
Commission's staff should undertake to present
evidence for the purposes indicated and to the

end that the rates to be ultimately prescribed

13y be determimed with due consideration to the
interrelationships between the gemeral distance,
the interplant distance and the iatexplant zome
rates, as was done when said rates wexre originally
established.” = , - S

Ordering Paragraphlz'df‘the;deéiSion a1so ordered that;

". . . this phase of Case No. 5437 be continued

for further heaxings for the purposes set forth

in the above opinion." S S

CTA asserté;tﬁét‘thgjtestiﬁonyVQf:the staff witnesses in
the instant proceeding indicates that the reason for the above |
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- eritical comment by the Commission has not been xemoved from the
current staff proposals. The current costs for interplant movements
were developed by updating Exhibit B-1; no new perfomance studies
were made. A current study uas presented of costs for movements
under the general distance rates. CTA asserts that most oi the field
studies underlying the current staff proposal are as remote in time
as that underlying Exhib...t B-1; thus, it 1is impossible for the staff
as d_irected by Ordering( ?aregraph 2 of Decision No. _68232 N to have
given "due consideration to-*the interre’lationships 'betueen‘ the
genexal distance, the interplant distance and the interplant zone
rates, as was done wben said rates were originally established.
CIA also pointed out that the cuxreat exhibit which was
developed by updatlnb Exhibit B-1 carries forward the. situation
wherein interplent distance costs are lower than corresponding costs
for movements from production areas to delivery zones in Northern
Texritory. This upsets the traditional relationship between such
costs; in former developments the costs for zome movements we'-e less
than for movements under distance rates. CTA pointed out that the

witness who presented ‘the updated costs in this proceeding wns not
the same engineer who initially developed such costs, and th» witness

did not have sufficient background information available to nim to

explain why such cost differences occurred or to. satisfy himself

that such cost differences were proper. o
The Secretary-Mannger of CD‘IOA argued that separat on of a

portion of the matters under consideration ia this proceeding as

requested in the Joint motion of C'IA and Shippex Groups, wou.xd result

in fragmentation of the: proceed...ng. For that reason he urged lthat

\
tbe joint motion of the cTA and Shipper Groups be denied He stated

|‘ '
Mo
0
e
L
o
/
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however, that the balence of the staff studies presented.herein
suffer from the same type‘of defeets as do those xrelating to‘Items
Nos. 130 148 and 254 series; therefore, should tbe Commission
contemplate discontinuwance of any portion of the proceedings, the
entire proceeding:should be dis scontinued. The representative of
CDTOA made a motion to this effect. He stated that the Associated
Independent 0wner Operators, Inc., a dump truck earrier:organization,
’Joined in the CDIOA.motion. CTA took_no'position ﬁithgrespeCtatofthe
CDTOA motfen. T

The Comm.ssion staff argued that it is not appropriate for
the Commission to delegate its duties of resolving the appropriate-‘
’ness, validity, valuz acd fmport of Lhe evidence to parties who bave
special ox dif;erent‘interests. No evidence has,been presented by
CTA to indicate thatfthe basis for the~studies sought By‘itiwoulddbe
any more appropriate than the current staff proposars. The'staff
urged that the Commission eonsider the staff studies and rate

proposals and not withhold rate adjustments until some unforeseeable.
tine. | | o ” |

Discussmon

The staff cost and rate studies presented in this- proceed-r
ing were subjected o thorough, searching eross-examination. The’
result thereof indicates that such studies should not‘serve,ss;a.
basis for a current adjustment of rates in MRI 7. |

With respect to~the-cost'studies developed'for Noxthern
Territory, the staff engineer who presented sald studies was not thef
eungineer (Owen S anloy) who developed the basic data used in the
studies. - This unfortunate situat‘on resulted from the: resignation

from state employmzar oi tne engineer who developed such data Just
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prior to the initial hearing in this proceeding. Because of this, %
the record regarding the Northern Territory is notﬁclear as to the |
: previously mentioned deficiencies in the cost development for intex-
plant novenents in that territory. in addition, it is obvious the 1
© judgment Mr. Stanley exexcised in the deveIOpment of elements of
st in key areas of other Vorthern Territory exhabits could not be.
tested adequately.

“The cost studies covering operations for a driver and pover |
unit without trailing equipment (paragraph 3 of the Order Settzng )
Hearing herein) were based on assumptions rather than the actual
carxrier operations of this'type. This material was'either available |
or could have beea de*ermincdvreadily. ‘ |

The Commission finds as follows' | |

1. 3BRecause of a Commission personncl change and other reasons
set forth in the preceding opinion, the staff cost studies in this
proceeding arefinapplicable as a.Basispfor‘adjustment-ofdrates:in
Minimum,Rate Taxiff No. 7.

2. The motion of . CDTOA to diseontinue the proceeding should
be granted; the motion of CTA should be denied.

3. Further studies-involving;Minimnm.Rate Tariff No. 7 should
be eondueted by the staff. | |

The Commission concludes that the proceeding 1nitiated by
Order Setting Kearing dated Maxch 22 1966 should be a_scontinued
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IT IS ORDERED that the proceeding instituted by Order |
Setting Hearing dated March 22, 1966 is hereby di.scOncin_ued ; motions
consistent therewith are granted; othex ‘motions are denied.

The effective date of this order shall be twenty-five days
after the date hereof. . | | | | t

Dated at __fan prncing , California, this /]_c,?,_:z'(ZC
day of  SEPTEMBER , 1967. |

ston | . : ‘53.‘. . '
Conmissioner. Tred P ‘Ii(orri oy —
prosent but mot voring.
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 APPENDIX A

LIST OF APPEARANCES

RESPONDENTS: Edward L. Allen, for Heidelbaugh‘Transportation Co.;
Dana Exum, for Miles & Sons Trucking Sexrvice; Fred Godwin, inm bis
own behalf; Edwin F. Holland, in his own tehalf; Charles F. ‘

Gagliasso, for Charles F. Gagliasso Truckin§, Inc.; Bertha Pavan,
or rayan Trucking Inc.; and Don D. Tobey, for Dispatch Irucking.

INTERESTED PARTIES: E. O. Blackman, fox Californmia Dump Truck .
Owners Association; E. J. Dunne, by Allen Paulsen, for Shell 0il
Company; W. J. Haener, for Shell Chemlcal Co.; Brundage & Hackler,
by Daniel Feins, and iawrence Enbody, foxr Western Conference of
Teamsters; G. Ralph Grago, Zor Assoclated Independent Ownex-
Operators, Inc.,; 53313 é.*graham and A. E. Ferre, for Kaiser
Cement and Gypsuwm Goxp.; Fred imhoff,” for Soutbern California Rock
Products Association; William R. Kimnaird, for American Transfer
Co.; Frank Loughran and Edward J. Hegarty, for Tariff No. 7
Coumittee; Rarry C. Phelan, fox GCalifoznia Asphalt Plant Associa-
tion; George H. Roe, for California Portland Cement Co.; Richard
W. Swmith, H. F. lmyer and J. C. Kaspar, for Califormia _
Trucking Association; William R. Walker and Alex O. Swansom, for
San Diego Rock Producers Association; W. F. Webster, for Rodeffer
Industries, Inc.; E. J. Bertana, for Pacific Cement & Aggregates;
Arnold Arbott, for Kalser sand & Gravel; C. R. Rehbock, by William

. ertson, for Californmia Fertilizer Assoclation; James H.
Rogers, for Uppexr California Dump Truckers Association; and J. R.

Cedarblade, for Northexrm California Ready Mix Conocrete and
Materials Associatiom. = . |

COMMISSION STAFF:. R. A. Lubich, Robert E. Walker, Dale R. Whitebead,
and R. J. Carberry. o A «




