
Decision No. _._~_~_O_38 __ _ 

BEFOU nm P'UBLIC UTILITIES' CO!MISSION OP THE STATE OF CALIPCIUflA 

In the Hatter of the Investigation ) 
into the rate., rules, regulations, ~. 
charges, allowances and practices 
. of all common carriers, highway 
carriers and city carriers relating 
to the transportation of sand,. rock,) 
gravel·.and related ltems (commod-. ) 
itieafor which rates are provicled' ) 
in Minimum Rate Tariff" No. 7) ~.. I" .) 

. . . '. ~,:/ ) 

. '~ A .,.. 

case No. 5437 
Order Setting Bearing dated 

March 22, 1966 

(Appearances are shown in Appendix A) 

OPINION AND' 0ltDER DISCONTINUING PROCEEDING 

On March 22, 1966, the CoaIDiss1oQ i8Sued an Order Setting 

Hearing in Case No. 5437, for the receipt of ev1derice relative to 

the adjust:mentsand/orestablisbment of·· minimum ·rates, rules and . 

regulations in M1n1mum Rate Tariff No. 7 (MRT7) for the following 

transportation of property in .dUlD() trucks: 

1. Statewide. distance and~ hourly rates. 

2. Zone rates in Northern Territory for which 
minimum' rates are currently provided in 
:ttems Nos. 294, 294.3 and 294.6. 

3. Statew1<lerates for transportation by a 
carrier' who provides a driver and power 
unit of equipment without trailing equip· 
ment) and rules necessary to· implement 
such rates which may specIfy the limits 
of arrangements with persons furnishing 
trailing equipment. . 

twenty-seven days of, hearing were held before Examiner 

Mallory at San Francisco and Los Angeles on various dates between 
. . 

.June 8, 1966 and june 14, '1967. The, instant phase of Case No.' 5437 

was consolidated for bearing with Pet1t1onNo .. 112', filed by the'" 
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california Dump 'l'ruek OWners Association.. Pe1:ition No. 112:p as 

originally filed, sought relief substantially similar to ehat 

described in paragraph 3 of the Order Setting Hearing herein. 

Two interim. orders have been issued' in" the Order Setting 

Hearing. Decision No .. 71517~ dated November 9:p 1966, amendedMRT 7 

to incorporate "cement treated base" as anatticle ,for which 'the' 

hourly rates .are appli~ble. Decision,No. 72223, dated 'March '28, 

1967, changed the un1t of measurement on which hourly rates a%'e 

, computed from the capacity of the equipment in cubic yards' to the 

legal carrying ci:.pacity of the equipment in tons,. 'These changes 

were made, ,at the req,uest of california Trucking Association 'and were 

concurred1n by the otherpr1ncipa1 carrier associations represented 

in these proceedings. Evidence concerning these, changes was 

introduced by the staff and other parties. 

Except with respect to' the matters decided in the interim 

orders, all' the e'\11dence" presented in ,this proceeding' was that 
, . 

I ' • 

produced by the Commission, staff.' A transportation engineer in-

troduced 12 eost exhibits. Four supplementalexbibits were presented, 

which brought the basic cost studies up-to-date to reflect current 
, ' 

wage seales. Two additional exhibits were presented by the staff 

eost witness, at the request of california Trucking AsSOCiation, 

which contained background information for, the basic cost'exhibits. 

Extensive cro'ss-examina1:ion concerning the staff cost exhibits was 

conducted by california Trucking Association (ClA) anctCa11fornia 

Dump Truck Owners Association (CDtOA). 
" 

A staff transportation rate expert presented in evidence 

ewo exhibits relating to studies of carrier operati~s under the 

rates in MR.T 7 and> recommendations relating to· revised rate, levels 7 

rules' and :regulat1ons' .. 
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On. April 14., 1967, eTA., Rock, Sand and Gravel Producers 

Association of Northern california, Inc., and Northern California 

Ready Mix Concrete. and MaterialB Association filed a joint pleading 

entitled '~t1on to Suspend Hearings on Revision of Items Nos •. 148 

and 294.of MinimumRaee Tariff No.7, and Petition for the Institu-.: 
, • I, , 

tion of a Current Study of Certain Transportation by Dump Truck· in 

Northern california and for Establishment of a New Tariff Covering 

Such transportation." (The petition portion of this pleading was" 

docketed as Petition No. 146 in Case No·. 5437 .. ) The motion was later 

amended to embrace also· the revision of Item No. '·130 of MR.1" 7" :LnSofar '. '. '. 1/' 
as that item contains rates for movements in Northern Territory.-

Argument· 'on the motion was, heard on June 13, 1967 and the' motion was 

submitted •. 

The argument presented by CIA with respeet to the joint 

motion was the following. CTA representatives metw1th represent

atives of the R.ock, Sand and Gravel Producers Association of 

Northern California and the Northern California Ready Mix Concrete 

1/ Item No. 148 is entitlec1 "Northern Territory Interplant Distance 
Rates." . It contains .rates, insofar as pertinent herein, on 
gravel, coldroac1 oil mix,. sand and stone (concrete aggregates) 
from (a) a commercial producing· plant to. a railbeac1, hot plant, 
bat ching plant, sewage disposal plant, concrete article £actory 
or a distributing yard, or (b) from a hot p·!ant to- a stockpile 
in a distributing yard .. The rates <io· not apply to' .a.ny,loeatiou. 
at which grading, excavating, paving. or construction activity . 
is in progress. 

Item No. 294 series is entitled t'Rates From Production Areas .to 
Delivery Zones."&ates apply on the same articles as described 
above in eonneetion with Item No. 148. Rates named in' Item 
No. 294 series apply from· Production Areas in Alameda" Contra 
Costa·, Santa Cruz" Sacramento and Yolo· Counties to Delivery 
Zones in Alameda, Contra Costa, Santa Clara, San Mateo, . Placer, 
Sacramento and Yolo Counties'.. . ' . . " . 

, ".' 

Item No ~i30 contains disUnce rates on. a wide r.ang~of 
commodities, inelud1ug concrete. aggregates, in Nort:bern Texr1toty. 

• • .1 

i· 
I 
i 
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and Materials Assoc:l.ation (hereinafter referred to as' the Shipper 

Groups) at their ~equest. the purpose of said meeting was to discuss 

and arrive at agreements coneerD.1.ng a mutual approach of the <::rA and 

the Shipper Groups concerning revision of the rates on eoncrl~te 

aggregates in. Northern Terxitory ill MIa 7. The conclusion reached 

at such. meeting was that the present tariff is not res~1ve to the' 

needs of shippers and carriers, in that the format of the ','tariff 
. , , 

does not lend itself to the types of service's needed by sb.1ppe1:S and 

that rate levels 'for 1nterplant movements cu.rrentlyare 1:00 hi.gh~, 

The st:a££ proposals in the instant proceeding' would not; change the 

fO:m8t of the tariff, but would further increase the interplantrate 
., 

levels. The effect of the last adjustment in interplantrates was 
,,( ': 

to raise the rates to a level which encouraged shippers ':;to' substan-.. ' 
, . " 

tially increase tb.eirproprietary operations. Examples. r'~;tere given .. 
I (, ~ 

Shippers of concrete aSsregates operate trucking equi~eDt.for 

services within their. plants or for movement of commodities noe 

involved herein; there£ore,such shippers are able to· 1nc~ease their 

proprietary trucking operations without difficulty. Thestaff 
I 

. I _, 

proposals do not fit the current needs of' the portion of the trucking 
I 
I 

• I 

industry engaged in for-hire transportation of concrete aggregates 
, . ! 

in Northern 'territory. CTA and the Shipper Groups request .. th.at 
.' . . . j 

further complete and 'new studies O'f this transportation' be conducted 
'. '.. ,I 

by the staff which would resul1: in .~ development of.anew.cir1ff 

for such transportation. 

eTA also argued that the cost studies underlying the rate 

proposals with respect to" Items Nos.. 130, 148 and 294' reflect 

. performance data of about 1963, and thus arc too old to be relevant 

under current· transportation eond1tions. 
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As a further c:onsideration~ etA argued tbatthe ,cost 

studies. presented in t:b1s proceeding relating to interplant and 

distance movements in Northern Territory do not correct the anomalous 

situations which resulted from the adoption of staff recOmmendations 
, , 

presented on thep-coeeeding leading to Decision No. 682'32, dated 
i . , , , 

November 17) 1964;, in Case No. 5437, Order Sett:ingHearing dated 
11 •• ,I 

March 24, 1959. ' In that proceeding the' staff 'presented a. cost study 

(Exh1bit B-1) that indicated" that the rates for interplalit movements., 
, I 

under ItemS Nos.::.148 . and 294 series should be higher than the: general 
i 

distance rates, in Item No~ 130; no costs were furnished in that 

proceeding for mOVemet1t:s under Item No. 130.. The background'da1:a 
, . 

used in Exhibit: B-l reflect field studies of carrier operations. 
. , ", 

conducted in 1963 or prior thereto. Decision No,. 68232 ad~ted 'the 
,',", 

rate levels proposed by' the . staff for Items Nos. 148 and, 29'4ser1es ' 
I 

.. '. 
and commented as follows: 

" .... the record in this phase of Case No. 5437 
should be continued for further hearings for the 
purpose of receiving evidence on whether adjustment 
should be made in the Northern Terri tory distance' 
rates in Item No.. 130 of Minimum Rate Tariff No. 7 
in conformity with present eosts and the interplant 
distance and interplant zone rates. • _ • .. The 
Commission's staff should undertake to present 
evidence' for ehe purposes indicated and to the 
end that the rates, to be ultimately prescribed 
may be determined with. clue consideration to the 
interrelationships between the general distance, 
the interplant distance and the inte:rplantzone 
rates, as was done when said rates were originally 
established.". . 

Ordering Paragraph: 2 of the dec.isionalsoorderecl that: 

". • • this phase of case. No. 543-7 be continued 
for further hearings for the purposes seed forth 
in the above opinion .. It . ' 

c:rA asserts' that ,the' testimony of the staff witnesses in 
, , ' 

the instant proceecl~: indi~testbat the reason for the~bove 
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, critical comment by the Comadssion bas not been removed from the 

current staff proposals. The current cost:s for interplant movements 

were developed by updating Exhibit B-1; no new performance studies 

were made. A current study was presented of costs for movements 
, , 

under the general distance rates. CTA asserts that most of the field 

stuciies underlying the current staff' proposal are as X'emot;e in 'time 

as that underlying Exhibit' B-l; thus, it is impossible for the~ staff, 
.,,' 

as directed by Ordering' Paragraph 2 of Decision No. ,68232, tohe.ve 

given "due consideration to the interrelationships between the 
" , 

general distance , the interplant distance anci the interplant zone 
, I " , 

rates, as was done wheu:said rates were ori.g1nally establisb:ecl. n, 
I. ' • I 

, 'I 
eTA also pointed out that the current exhibit whicn" ~s 

'. . . 

developed by updating Exhibit B-1 carries forward the, situation,: 

wherein interplant distance costs are lower, tban corresponding costs 
~~-'"' :" 

for'movements from production areas to delivery zones in Nor~r.?ern 
. ~-':' ~', 

Territory ,,' This upsets the traditional relationsb1pbetween.',:~h 

costs; in former developments the costs for zonemovement:s,we:elcss 

than for movements underdistanee rates. c:r.A pointed out,tha,t,the 

witness who presented the updated costs in this proceeding'was,not 
, . , , I: 

the same engineer who initially developed such' costs, and tb'~ ,witness 

did nct have sufficient background information availaole to ~~to' 
, '" ' 

" ' 

explain why such cost differences occurred, or to' satisfy ·hi..~self 
, , 

that such cost differences were proper,. 

Tbe Secretary-Manager of CDTOAargued that separat::.)n of a 
') II' 

. 'I 

portion' of the matters uncle~' consideration in this proc:eed~',;: as 
• ,I 

requested in the joint motiOn of eTA and Shipper Groups, wou~.d:result 
,,' 

in fragmentation of tbe: proceeding.. For that :reason he urge<i Jtbat' 

the joint motion. of theCTA'and Shipper Groups be denied. He,I;;sta:ted, 

, . ~6-

II,' , 

\; ~ . 

'~' :','; 
JI" , 

,,10 
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however, that the balence of the staff studies presented herein 

suffer from the seme type of defects A$ eo those relating to Items 

.Nos. 130, 148: and 294 series; therefore, should the Commissio:1 

contemplate discon~1nuance of any portion of the proceedings, the 

entire proceeding should be discont1nued.''Xhe representative of 
. , 

'CD'I'OA made a motion to this effect. He stated that the As'soci3.ted 

Independent Owner Opera:ors, Inc:., a dump truck c:.a.rrier. organization, 

joined in the CDIOA motion. CTA took no- positio~ with:;'respect .to:tbe 

CD'IOA motion. 

The Commission staff 3%8'.1Cd that it is, not appropr:La.te f~r . 
, 

the Commission to delegate its duties o£ resolving the appropriate -' , 

ness, v~lid~ty, valuz.a.x:.d !tlpo::t: of th~ evidence to parties who have 

special or different interests.' No evidence bas been presented by 

CTA to. indicate that' the bssis for the studi,es sought by itw?u1dbe 

any more appropriate than the c~ent staff proposals. The staff 

urged that the Commission' consider· tbestaff studies· and rate 

proposals and not withhold rate adjustments until some unforeseeable, 

time .. 

Discussion' 

The staff eost .and rate studies presented in this 'proceed.

ing were subjected to thorOUgh, searching cross-examination. The' 

result thereof indicates that such studies should not serve ,as a 

basis for a eu~~entaejustce~t of rates in MRT 7. 

With respect to theco:;tstudies d~veloped for Northern 

Territory) the staff engineer w!lopresented said studies was not the 
I, 
I 

engineer (OWen S::an1cy) who develop~d .the b.asic data used in the 

studies •. Thi:; unfortun.a:te situation resulted frOtll ~: resigtl4tion . 
". 

from state emplo~~ of toe engineer who developed such da~ just 
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prior to tbe initial hearing in this proceeding. Because of this, 

the record regarding the Northern Territory is not clear as to the 

previously mentioned deficiencies in the cost development for inter

plant tlovements in that territory.. In ac1dition, it· 1s obvious the 

judgment ~.r • Stanley exercised in the· development of elements .. of 

cost in key areas' of other 'Northern Territory exhibits could not be 

tested adequately. 

'!he ,cozt studies covering operations for a'drivera71d power 

unit without trailing equipment (paragrap~ 3 of the Order Setting 

Hearing herein) were based en assumptions rather t~nehe actual 

carrier operations of this type. ~bis material waseitber available { 

or could ha·V'e bec::l. dcteT.I:dncdreadily.. I 

The Commission fincls as follows: 

1. Because of a Commission personnel change and other reasons 

set forth in the preceding o,inion, the' staff co:;t studies in this 

proceeding are inapplicable as a basis for adjustment ofr.a.tes in 

Minimum Rate Tariff·No,. 7. 

2.. The motion of CDTOA to diseontinue the proceeding should 

be granted; the motion of'eTA should be den1~d. 

3. Further studies involving Minimum. Rate Tariff .No. 7 should 

be cond.ueted by t.he staff~ 

The Commission concludes that the proceeding initiated by 

O:rder Setting RC3l:1ng elated Y.ta:reh 22, 1966 should be discontinued. 

-8-
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IT IS ORDERED that the proceeding instituted by Orcler 

Setti1:tg Hearing dated March 22, 1966 is hereby discontinued; motions 

consistent therewith are granted; other motions are denied. 

The· effective date of this orcl.er shall be twenty-five days 

after the date. hereof. 

Dated a.t San Frandsco " California,,· this 

day of __ S_E_?T_E_MB~E;:.:.ft ___ , 1967. 

Commissioner tre4 P. Koms,O%. d 

;pro~ent but not. 'Vot1:l8 ••. 
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APPENDIX A 

LIST OF APPEARANCES 

RESPONDENTS: Edward L. Allen, for Heidelbaugh 'Iransportation Co .. ; 
Dana Exum, for Miles 6C SOns Trucking Service; Fred Godwin, in his 
own behalf; Edwin F. Holland, in his own bebalf; Charles F. 
Gagliasso" for' Char!es F. Gagli,asso Trucking, Inc .. ;. Bertha pmn, 
lor fayan 'trucking Inc.; and Don D. Tobey, for D1spa~eS True g. 

INTERESTED PARTIES: E. O. Blackman, for California lhnn'P Truck 
Owners Assoeiatioll;-E. J. Dunne, by Allen Paulsen, for Shell Oil , 
Company; W. J. Haener for Shell Cheu11cal CO .. ; Brundage & Hackler, 
by Daniel Feins, and Lawrence Enbody" for VIes,tern Conference o~ 
Teamsters; G. &alEh Gra~, for ASsociated Independent Owner
Operators, Inc.; aVid • Graham and A. E. Ferre, for Kaiser 
Cement and CypSU'Cl torp.; Fred Imhoff, for SOutbern California Roek 
Products AssOCiation; vlilIiam R. Kinnaird, for American Transfer 
Co.; Frank Loughran ana Edward J. HefartI, for Tariff No.7 
Committee; Harr:t: C. Phelan, for cilro:rn a Aspbalt Plant Associa
tion; George H. Roe, for California Portland Cement Co.; R.ichard 
W. Smith) H. F. k611myer and, J. C. Kaspar, for California 
trUcking Association; William R.. Walker and Alex O. Swanson" for 
San Diego Roek Producers ASsociation; w. F. Webster, for Rodeffer 
Industries, Inc.; E. J. Bertana., for pacific Cemen~ & Aggregates; 
Arnold Arbott, for RaIser Sand & Gravel; C. It. Rebbock, 'by William 
F. RObertson, for California Fertilizer AsSOCiation;. James H. 
R'0Mrs, for Upper California Dump Truckers Association; ana. j. R. 
Ce rblade, for Northern California Ready Mix Concrete and 
Materials Association. . 

COMMISSION STAFF:: R. A. Lubieh, Robert E. Walker, Dale R.. '.\'bitebead,. 
and·. R. J. Carberry.' 


