A Deeiaion No.  "2039 |

ORIGIHAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Inves tigation % Case No. 5437
into the rates, rules, regulations,) = Order Sett Hearing of
charges, allowances and - ‘practices ; March 1966 .
of all' common carriers, bighway Order Setting Hearing of -
carriers, and city. carriers relat- ) Febmazy 15, 1’96 //
ing to the trangportation of sand, )
rock, gravel, and related.items Pet:.tion for Mod:.f:.cat:.on No. 112’
(Commoditi.es for which rates arxe .
gxov;.s&ed in M:anum Rate 'rariff

0.

ORDER DENYING MOTION TO
CONSOLTDATE PROCEEDINGS

Oxder Setting Hearing dated March 22, 1966, in Case
No. 3437, was igsued by the Com:.sslon for the pu:pose, among other
things of providing a veh:i.cle for the receipt of ev-i.dence relative
to the establishment of Statewide mmmum rates for tr.mspertatzon by
a caxrrier who provides a driver and power wit of equ:’.pmedt ﬁthout"
trailing equxpment R and rules necessary to :.mplement such rates,
which may spec:.fy the limits of arrangements with persons f:umishing
trailing equipment. |

Order Setting Hearing dated February 15 1967 states as

' |
follows: |

""In Decision No. 72020 dated February 15 1967 in
Case No. 5437, Petition No. 123, it was concluded
that an mquiry should be made into the relationship
between overlying and underlying carriers engaged

. in transportation of property in dump truck equipment,

. including the nature of and justification for fees:
paid to overly:mg carriers. A public hearing should
be held (in Case No. 5437) for the receipt of
evidence :Ln this matter."

First Amended Petit:.on No. 112 in Case No. 5437 filed

May 23, 1967, by Cali.fomi.a Dump Truck Owners Association (CDVIOA)
- seeks, among othe:: thi.ngs the eStablishment in M:mimum Rate: Tariffs

‘
-
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Nos. 7 and 17 of rules governing the compensation to a carriex for:
the use of a power unit and driver when pulling ddnpdtruck trailing
equipment owned by another carrier. Generally,'such arrangements
are made between ubhaulers, who furnrsh the tractor and driver
and overlying carriers, who furnish the trailing equipment.

 om July 7, 1967, Calt fornia Trucking Association (cm)
filed a motion to consolrdate for hearing on a common record the
proceedings described above, and to.incorporate the relevant
Commission staff cost studies and rate proposals relating,tof | |
tractor-driver-only'carrier operations. Seid-pleading‘also-requests
an ex parte order effecting such consolidation.

In support of its‘request,'CIAeasserts that the

subject matter of the three proceedings‘sought'to-be consolidated
is interrelated, insofar as it encompasses driver-tractorhonly:
operations of a subhauler for an overlying carrier. CIA states that
the proceeding in Order“Setting'Hearing dated Februaryfls, 1967 is
broader in scope than either'Petition No. 112 or the involvedlf
portron of the Oxder Setting. Hearzng dated‘March 22, 1966; and rs,
in fact, broad enough to<rnc1ude within it a complete exammnation of
'the subject matter of the other ‘two proceedzngs.‘ CTA alleges that
since the basic regulatzon of the’ overlymng carrier to underlying
carriex relationship is the' cornerstone upon which each of these
‘proceedings nust be built, the changes in. the current basic
regulation ‘proposed by Petrtzon No. 112 and the Order Settlng
Hearing of’March>22 1966, should be considered on the same record
wherein it is considered whether or not such a cornerstone shall
continue to exxst-r CZA asserts that any action on.those two 5 J
proceedings before hearzngs on the ‘Orderx Settrng Hearing dated
February 15 1967, presupposes that such hearings will establish

the need for the continuation of the basic regulation rn present form.

oy
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CTA states that it is poséible that in such proceeding the -
Commission may decide that the present regulation is based upon
faulcy prein:i.ses; if so, any additiomal regulation py'raxﬁided thereon
in the interim will be no less faulty. CTA urges that all three of
these matters should be cons:.dered by the Commission on a common
record to assure the val:.d:.ty and relevancy of resultant. i
regulat:.on to curxrent cord:.tn.ons

. The motion should be denmed for the following reasons:

1. Decision No. 73038 , issued today,

discontinued the proceed:.ng :.n Order Setting Hearing dated
March 22, 1966. This proceedmg no longer appears on the
Commission's open docket. | - |

2 . Petz.t:on No. 112, in add:.t:.on to tb.e request relating
to the establishment of compensat:.on for tractor-driver-only dump
truck carxier operations, seeks the promulgatlon of rules relating
to payments and allowances for services of shippers om behalf of -
can'ie:s. S j ‘ | N

| 3. The burden of proof with respect. to Petition No. 112

lies with petitmoner, California Dump 'I'ruck Owners A.ssociat:.on.
Said association has :.nd:'.caced its des.:i.re to proceed with its
pet:.tn.on sepaxrately from the Order. Settmg Hea.r:.ng dat:ed
February 15 1967. _

4. In comnection w:.th Cxder Setting Hearing dated’
‘February 15, 1967, the Commission staff studies are in progress,
but the present indication is that the staff studies will not be

completed for several months.
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5. It would not be reasonable for petiﬁioﬁer in Petition
No. 112 to be denied the relief it sceks pending completion of
staff studies in Order Setting Hearing dated Februa.ry 15, 1967. '
IT IS ORDERED that the wotion of California Iruckzng |
Association, filed July 7, 1967 in Case Nb. 437 is hcreby denxed

The cffcctive date of this oxder shall be thirty days
afce:: the date he::eof . ‘ : %

Dated at. - San n-ancuco Cal:.fornia this

@x‘cﬁ ‘
Aﬁ%m/; 2

day of SEPTEMBER

- -_ﬂCom;Qs-iEne;W".-

Cormisctonor Frod P, Morrissey
- Presont but not voting.




