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BEFORE THE POBLIC 'O'rILI'l'IES COMMISSION OF THE STA'XE 'OFCALIFORNIA 

In the Matter of the Application ) 
·of EARL F. ANDERS and CI..InON } 
SHIFFLET, doing . business :as ) 
SHIFFLET:BROS~,for8uthOrity ) 
to tnnsfer .. assetS1.'an(l, ) 

SHIFFLET:' BROS", .. INC~ la' 
Califorxiia·,·Corporation" for 
authority to..8c:qW.re . assets·,. 
assume liabilities, and'issue 
stock..: . .' 

) 
.) 
} 
) 
) 
) 

--------___ ·_· ________________ ~l 

OPlNlON 
~"-'-~--.-

, , 

Application No. ·49623 
Filed 'AUgust ,21, '1967 

'nlis is an applieation for an oreer c::>f the Commission 

(1) authorizing Earl' F. AnClers and Clifton Shifflet, dOing 

business as Shifflet Bros., to sell and transfer cement carrier 

certificates of pQblic convenience and necessity and a 

warehouseman prescriptive operative right, .together with 

certain relatea assets, to Shifflet Bros., Inc.". ana (2) 

authorizing' the latter" in aequiringsaid assets subJect to 

certain liabilities, to issue 6,000 shares of. its $10' par 

value capital stock •. 

Earl·F. Anders and Clifton Shifflet, .doing business 
:, 

as Shifflet Bros., are engaged in operations as a cement carrier 

to ana wi thin Butte and sutter COunties pursUant to certificates 

of public convenience and necessity referred to inR.esolution 

NO. 13825, SUb. No. l4, dated June 23, 1964 and in Decision 

No. 68807,. date<:1March 30, 1965, as modified, in Application 
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. No. 47322. The latter proceeding involved the aeqaisition of 

a cement carrier certificate orig:i.nal.~y granted to Emery ':P. 

Biehle by ReSolution No. 13925, Sub .. No. 24, dated June· 23, 
, ,'.. .,' 

. ,r~t.' 
1964. Other, ~ckin9' aeti vi ties ar(~ conauetedunder permits: 

issued by thi~ Commission .. 

Tbe partners also hold a prescriptive warehouseman 
' " ',. 

operativ~ ri<;ht aequiree pursuant to Decision No. 6-7763:, dated 

August 25, 1964; in Application No. 46770. Said right, which 

wasorig:i.nal.ly 4ete~ed in the order date(! Augast 30, 1960 

in case No. 6908,' authorizes the operation of S, 000 square feet 

of storage or ,warehouse floor space at Chico, exel~ive of the, " 
, \ 

' \,." 

expansion pemissible under Section l0510£ the PUblioUtilities 

Code. 

In the present proceeding- Earl F. Anders .and Clifton: 

Sbifflet request authority to sell an(l transfer sai4 cement 

carrier certificates and warehouseman operative right" together 
I!. 

wi th certain related assets, to Shifflet Bros., Inc .. , \' a 

CalifOrnia corporation. The la~ter proposes to acquire said 

assets,. subject to certain liabilities,:in exchange for $60,000 

aggregate par value of its capital stock. 

A pro forma balanceshcet da~ as of March 1, 1967, 
~01 , 

giving effect to the transfer proposed herein, is attached to 

the application ·as Exhil:>i t F. Said bal~ce sheet shows total 
I ,I' , . 

, ,:'; . 
assets of $328,966 .. 28 offset by current and lon9'~tem:·'lial:>i~ities 

, .'1f . , ", !:.\ 

of $124,$41.89 ane! $123,808.80, respectively,' and by net worth:, 

of,$SOI315.S9' .. 
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The Canm i 5sion 'bas considered this matter and finds 

that: (l) the propose<1 transections w:i.ll not be adverse to the 

public interest; (2) the money, property or labor 'to be ,proc:uxed 

or paid for by the issue of the stock berein authorized is 

reasonably required for the p'IlXpOse specified ,herein; :anCl 

(3) such purpose is not, in whole or in part". reaso~ly 
I 

chargeable to. operating expenses or to income. On' t'he'bas:i..s of 

these findings we conclude that the application should be 

granted. A public bearing is no'c necessary. 

The ,aCtion taken herein shall not be construed as a 

finding of the ·.ralue of the operative rights and other assets 
, ' 

to be, transfenC<!. So far as tne rights are, concerned,. the 

authorization ,herein granted is for the transfer of 'the' cement 

carrier certificates of public convenience ana necessity and 
, ,.i 

the warehouseman prescriptive' operative right only.' Any trans-· 

fer of pex:mi tted operative rights m~t be the sul>ject of ,a 

separate application or applications., 

Shifflet Bros., Inc. is, hElreby plac::e<l on notice that 

operative rights, as such, do, not constitute a class of , property 

, which may be c:api tali zed or used as an element of value in, rate 

fixing for any, mnount of money in exeess of that oriq:i:na~ly, 

paid to the ,State as the c:onsideration for the grant of .such 

rights. Aside from their purely perm; ssiv~ aspect" such rights 

extend to the holaer a full or partial mono.poly of a class of 

business. 'l.'his monopoly feature may be modified or canceled 

at ;any time by the state, wbieh is not in lJny respect limited. 

as to the Ilumber of, rights whi.ch may'be given"; 

", 
':r 
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ORDER 
.... iIIIIIIIIIIi'_~ ... 

Z~ XS, ORDERED that: 

1. On or after the aatc hereof and on or before 
I . II • 

Dc<:eniber 31, 1967, Earl F. Anders and Clifton Shifflet may sell 

and, transfer, ana Shifflet, Bros., XllC. may purchase and' acquire, 

the cement carrier certificates of publie, eonvenience and, 

necessity, the prescriptive wuehouseman operative right and 

other assets referred to in t:.his~roceedin9'. 

2. Shifflet Bros., Ine., on or after the date hereof 

and on or before December 3l, 1967, for the PU%pOseof aequir

ing said certificates, warehouseman operative right and other 

assets, subject to the liabilities referred to inthi~ proceeding, 

may issue 0,000 sbares of its $10 par value capital stoek. 

3. Shifflet Bros .. " Inc. shall file with the Commission 

a report, or reports" as required by General" order No. 24-3, 
, :,. t" " 

which order, insofar as applieable, is hereby made apart' of 

~!this order. 

, 4., Within' thirty days after the consummation of, the 

trmwfer herein authorized,; Shifflet Bros .. , Inc. shall notify 

the Commission, in writing, of that fact and within saidpenoc1 

shall file with the Commission a true copy' of any .bill of sale 

or other instrument of" transfer which maybe ~cc:utedto. e:ff~ 
said transfer. 
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s. Shifflet 'Bros., :tnc. shall amenc1 or reissue the 

tariffs on file with the Comrti.ssion, nmn; ng rates and nJ.es 

c;ovorning the cement carrier and warehouseman aperations herein 

to show that it has adopted or established, as its own, said 

rates and rules. the tariff filings Shall be ,made effective 

not earlier than ten days after the date of this order on not 

less than ten days· notic~ to the Conmission and the public, 

and the effective date :of the tariff filings shall ,be· concarrent 

with the consummation of the' transfe:r herein authorized. The 

tariff filings made pursuant to this oraer shall" eanply in all 
, ' 

respects with the regulations governing the, construc:tio~ and' 

filing of tariffs set forth in the <Commission'$, GeXlera1 orders 

Nos.61~·and ll7. 

6. Concurrently with the effective date of the 

tariff filings for warehouseman operations requi:rea by 

Orderinq Paragraph No. 5 her~of, theprescri~ve operative 

right as a public utility warcho"O..SemM original J y aetermined: 

by the order in case No. 6908:, which ri9ht. was sub~tl.y 
, ' 

transferred in accordance with Decision No. 67763, is hereby' 

revokeaand, in place ~a stead thereof, a prescriptive 
, ' 

operative risht as' a public utility warehouseman is hereby 

stated for Shifflet Bros., Inc., as more particularly set 

forth in Appendl.x A attached hereto,. 

7. . In the event the transfer authorized in ordering 

Paragraph NO. 1 hereof is consuramated, a certificate of public 

convenience anc1 necessity is granted to Shifflet Bros. , Inc., 
i 

authorizing' it to operate as a cement caxrier, as defined,in, 
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Section 214.l of the Public Utili ties Code, between the points· 

particularly set forth in Appendix B 8ttachodhereto and. made 

a part hereof. . 

s. The certificate of public convenience .anQ noccssity 

granted in Ordering Paragraph No. 7 of this order shall supersede 

the certificates of public convenience and necessity referred· 1:0 

in Resolution No. l3825, Sub. Nos.. 14 :and 24, ana in Decision 

:tro. 68807, which certificates shall be revoked· effective 

concurrently with the effective: date of the tariff filings 

required by Ordering.Paragraph No.5 hereof.' 

9. In providing service pursuant to the cement carrier 

certificate herein graXltccl, Shifflet Bros., Inc. shall comply 

~th and observe the following servicercgulations: 

(a) Within thirty days after the· date 
hereof, Shifflet Bros., Inc. shall 
file a written acceptance of the 
certificate herein granted. Shifflet 
B~os., Inc. is placed on notice that, 
if it accepts the certificate of 
pUblic convenience an4 necessity herein 
granted, it will be required, among 
othor things, to comply with and observe 
the· safety rules of the California 
Bi9hway Patrol lmd the insurance 
requirements of the Commission' s 
General. order No. 100-:0. Failure to 
comply with and observe the safety 
rules, or the provisions of General 
Oraer No. lOO-D,may result in a 
cancellation of the operating authority 
granted by this decision .. 
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(b) Shifflet Bros ... " Inc. shall maintain 
its accounting records on a calendar 
year basis in c:onfomanee with the 
applicable unifo:m System of Accounts 
or Ch.art of Acc:ounts as prescribed or 
ad0ptc(3 l:'1y this Ccmmission and shall 
file with the Commission, on or before 
March 31 of each year" an cmnual report 
of its operations in such foxm, c:ontent; 
an<3 numDer of, copies as the Commi'ssion .. 
free time t¢ time.. shall prescribe~ 

10.. on or before the end of:; the third month a£t:er 
..... ' 
I, 

the cons~tion of the trzmsfer as ~ein authorized, Shiffl.et 
'; 

Bros .. ,,' Inc .. ' shall cause to be filed w'l th': the Commission, in 
I ' 

, i ', 
such £0= as the CommissioD may pres~ibe, an annual report, 

i 

or reports" related to the operations '0£ the scll~s for the 

perioc1 cat'lZllCllcing with, the first day of the current' year' to 

and including the effective date of the tr:ansfer.;. 
, " 

11. ~ effective date of this order is the'date 

hereof .. 

Dated'at _...:s: .. _aMn...,;;'F'ra--., n;.;,;efM~ _______ ---", 'caJ.ifoXnia, 

this If1/. ·day of __ S:;.;:E::.;..P..;.,TE;;;.;.M.'B._.E_R ____ -', 1967. 
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AppendiX It 
(C..;690S) . 

SaIniE'r BRos,., INC. ' 

, , 
, l_ 

Orig1tJal 
P8ge; l' 

Shifflet Bros., Inc. possesses a prescriptive operative 

right as a public utility warehOUBem<m for the operation of 

storage or warehouse floor s,paoe as follows: 

Loeation 

Chieo 

No:' of 'Square Feet" 
ofFloorSpaee : . 

s,ooo: 

ij' 
" 

(The. floor space shown above is cxc:lusi ve of the' expansion 
pexmissiblc undcrScction 1051 of the Public Utilities Code .. ). 

, :1' 

(End of· Appendix A) 

. , , 
': 

Issued by california P:Ublic'O'tili ties Commission ... 

Decision No. 73096, , Applie~tion No. 49623. 

i' 
,I.,: -, 
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SHIFPLET BROS., INC. ori¢nal 
Page 1. 

Shifflet Bros., Inc., ~ tho certificate of pUblic 

convenience and neeessi ty granted in· the decision noted in 

the margin .. is authorized to operate as a CE'l:1ent carrier from 

any and all points of· origin to any and all points of destination 

wi thin the Counties of Butte and SUtter. 

(End of Appenc3ix B) 

Issued by california Public utilities Commission. 

Decision No. 73096, Application No. 49623-.. 

.; 


