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BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Decision No. 73096

In the Matter of the Application
of EARL P. ANDERS and CLIPTON
SHIFFLET, doing business as | |
SHIFFLET BROS., foz authorlty ‘ 5 o
to transfer assets and Application No. 49623
: Filed August 21, 1967
SHIFE‘LB‘I‘ BROS., INC., a ' o ‘ ‘
California. cOrporat:Lon, for
authority to: acquire. agsets,.
assume habzln.t:.es, and :.ssue '
stock , , o
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OPINION

* This is an apislication for an order of the Commission
. (1) authorizing Earxl F. Anders and CJ.:Lfton Shifflet, doing
business as Shifflet Bros., to sell an.d transfer cement carrier
certificates of public conven:.ence and necessity and a2
warechouseman p::escriptive- operative right, togef.her with
certain related ‘sssets, to S‘hiffiet Bros., Inc., -‘and (2)

authorn.z:.ng the latter, in acqu:.r:x.ng said assets sub:ect to -

cert.a:x.n l:.ab:.l:x.t:.es, to igsue 6,000 shares of :.ts $10 pa:c :
\ _value capital stock- , ' -

Earl F. Anders and Cl:x.fton Sh;.fflet, don.ng busmess |
as Shifflet Bros., are engaged in o;perata.ons as a cement camer
to and within Butte and Sutter Counties pursuant to certx.f:.cates ‘
of publ:.c convemence and necess:.ty referred to in Resolut:.on
No. 13825, Sub. No. 14, dated June 23, 1964 and in Dec:xs:.on
No. 68807, da.ted March 30, 1965, as. mod:..f:.ed, xn Apphcatxon '




No. 47322. The lattexr proceeding involved the aoqnisition of
a cement carrier certificate or:.g:.nally granted to Ernery P.
Biehle by Resolut;.on No. 13925, Sub. No. 24, dated J‘une 23,
.1964. Other trucka.ng actzv:.t:.es are conducted under perm.ts
issued by this cgmm.ssaon. ' | |

The partner... also hold a prescr:.pta.ve warehouseman
operat.zve r:.ght acqu:.red pursuant to Dec:.sz.on No. 67763, dated
August 25, 1964, :.n Appl:.cat:.on No.. 46770, Sa:.d r:Lght wh:.ch
was orn.gmally determ.nea in the order dated August 30, 1960
in Case No. 6908, authorizes the operat:xon of S,OOO sqnare feet
‘of storage ox: warehouse floox space at ch:.co, exclusn.ve of the .
expans:.on perm:.ssxble undexr Seet:.on 1051 of the Publ:.c Uta.l:.t:.es
Code. ‘ ‘ |

In the present proceed:.ng Earl F. Anders and CI:.fton
Shrfﬂet request author:.ty to sell and transfer said cement '

caxriecr certa.f:neates and warehouseman operatave right, together

I,

w:.th certain related assets, to Shifflet Bros., Inc., a

Calzform.a co@orat:.on. The latter proposes to acqu:.re said‘ §
assets, subject to certain lz.ab:.la.t:.es, :.n exchange for $60,ooo !
aggregate par value of its cap:.tal stock. , |
A pro £orma balance sheet dated as of March .‘1. 1967,
giving effect to the transfer proposed here:.n, is. attached to
the appl:}.eat:.on as Exhibit J?. Sa.xd balance sheet sbows total ‘
assets of '$328,966.28 offset by current and long-tem ln,ab:.l:.ta.es f:

?

ot 5124’841 &9 and’ 5123'303-8% respectwely, and by net worth
of. $80,315 so. . . o .;.,
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The cqmm:.ssxon ‘has considered this matter and f:mds
that: (1) the propogsed transactions w:.ll not be adverse to the
publ:i.c interest; (2) the money, property or lab_or to be \procured '
or paid forby,the' issue of the stock herein ‘aﬁthorized is
reasoné:bly recquired for the purpose spécified here:i.n-; Cand
(3) such purpose is not, in whole or in part, reasona.'bly :
chargeable to. operating expenses ox to income. Omn the basis of
these findings we conclude that the appl:.cat:.on- should be
granted. A public bearing is not necessary. | |

The action takem herein shall not be construed as a
finding of thc —é-alue of the operative rights ﬁnd other assets
to be transferred. So far as tne r:.ghts are conce:med the
authorization herem granted is for the transﬁer of . the cement
carriexr cert:.f:.cates of publ:.c convenience and neceas:.ty and - |
the warehouseman prescnpt:.ve operat:.ve right only. An;( trans—
fer of permitted operative r:.ghts must be the sub:;ect of .a‘
separate application or applicatiéns;, :

Shifflet Bros., Inc. is hereby placéd on notice that
operative rights, as such, do not constitute a class of property

- which may be czpitalized or used as an element of value:.n rate
fixing for any am_ouxit of money in excess of th.at 'ori'g:i:nali.y-
paid to the .State“ as the consideration for the grant of  such
rights. Aside from their purely permissive aspect, such rights
extend to the holder a3 full ox part:ual monopoly of a2 class of
‘bus:.ness. 'mm monopoly feature may be mod:.fzed or canceled

at .any time by the State, which is not in any respect lm;ted
as to the nunber of nghts wh:x.ch may ‘be ngen.
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IT Is ORDERED fhat- ,

l. On or after the date hereof and on or before '
December 31, 1967, Earl F. Anders and c:l.:.fton Skifflet may sell
and transfer, and Sh:.fflet Bros., Ine- may pu:r:chase and acqu;re,
the cement carrier cert:.f:.cates of publ:.c cornvem.enee and
necess:.ty, the prescriptive waxehouseman operative r:.ght and
other assets referred to in this proceeding. ‘

2. Sh;.fflet Bros., Inc., on or after the date hereof
and on or before December 31, 1967, for the pu:pose of acqu:.r-
ing said cert:.fxcates, warehouseman operative right and other
assets, subject to the l:.ab:l:.t:.cs refexred to ip this- proceed:.ng,
may issue 6,000 shares of its $10 par value capital stock |

3. Sh:x.fflet Brxos., Inc. shall file mth ‘the COmm:.ss:Lon
2 Ieport, or reports, as required by General O:der No. %-B, _

wh:uch order, insofar as appl:.cable, isg he:r:eby made a- part of

. i
‘this ordex. _ , ‘ : , g
' J

4. Wlth:.n th:.rty aays after the oonsummat:.on of. the
transfer herein author:nzed, Sh:.fﬂet Bros., Inc. shall Dotify
the Comm:.ssa.on, in wr;t:.ng, of tbat fact and within said pe:::.od'
shall file m.th the COmm:.ss:.on 2 true copy of any b:r.ll of sale

- or other :x.nstrxment of transfer whn.ch may be executed to effec:* )
said transfer. .
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S.' Shifflee Bros., Ine. shell amend Or reissue the _
tariffs on file with the Commission, imning rates and rules
governing the cement carricr and warchouseman operations herein
to show that it has adopted or est.abiished, es its own, said
rates and rules. T’he tariff f:.lz.ngs shall be made effective
not eaxl;.e:: than ten days after the date of this ordec on not. |
less than ten days® notice to the Commission and the publn.c,
and the effect:.ve date of the tariff filings shall be: concurfent |
with the consummation of the' tran.sfer here:x.n author:.zed. 'rhe

- tariff ‘f:Ll:Lngs made pursuant €o this order shall comply in all
respects with the regulations governingl t.he co:istfuction and |
lemg of tariffs set forth in the fCOnm:.ss:a.en s Ge:neral o:r:ders
Nosg. 6l-A- and 117

6. concurrently with the effect:.ve date of the
ta:?iff ‘£ilings for warehouseman operations requ:.red by
Ordering Paragraph No. S hereof, the '.p::eseriprtive oPeretive
right as a public utility warchouseman originally detemined:
by the ordef in Case No. 6908, which Tight was subsequently
transferred in accoz:da.nce w:l.th Decis:.on No. 67763, is hereby
revoked and, in place a:xd stead thereof, 2 pPrescriptive
operatwe right as a pu‘bl:.c ut:.l:.ty warehouseman is hereby
stated for Shmfflet Bros., Inc., as nore part:.cularly set
forth in Appendix A attached hereto-. . | ,

7. In the event the transfer authorized :.n Ordecmg
‘Paragraph No. 1 hereof is consumated, 2 certificate of public
convenicence and necessity is granted to S];;.fflet Bros., Inc.,

authorizing it to operate as a cement carrier, as defiped‘-*,:inv
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Section 214.1 of the Public Utilif:ies Code, between the points" |
parﬁicu_larljr set forth in Appendix B attached 'I;ereto and made |
a part hereof. | | | | | |
8. The certificate of §ublic cénveniencé and necessgity |
granted. in Orqcring Paragraph No. 7 of this ordex “ shali supersede
the certificates of pﬁbl:’;c cogveni'énce and necessity refeired to
in Resolution No. 13825, Sub. Nos. 14 and 24, and :.n Decision
No. 68807, which certificates shall be revoked effective
concurrently with ‘the effective date of the tariff £ilings
required by oi:dé_ring-.Paragxaph No. S hereof. | ' |
9 In 'px:_oviding service puﬁ:suant to the c__emén: carrier
certificate herein granted, S’l;ifflet Bros., Inc. shall comply
with and observe the followiné service regulations:

(a) Within thirty days after the date
hereof, Shifflet Bros., Inc. shall
file 2 written acceptance of the
certificate herein granted. Shifflet
Bxos., Inc. is placed on notice that,
if it accepts the certificate of
public convenience and necessity herein
granted, it will be required, among
other things, to comply with and observe
the safety rules of the California
Highway Patrol and the insurance
requirements of the Commission’s
General Order No. 100-D. Failure to
comply with and observe the safety
rules, or the provisions of General
Ordex No. 100-D, may result in a
cancellation of the operating authority
granted by this decision.
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(b} sShifflet Bros., Inc. shall maintain
its accounting records on a calendax
year basis in conformance with the
applicable Uniform System of Bccounts
or Chart of Accounts as prescribed or
adopted by this Commigsion and shall
filc with the Commission, on or before
March 31 of each year, an annual report
of its operations in such form, content,
and awber of. copies as the Comi.gsion,
from time to time, shall prescnbe.

0. On or befo:'e the end o.t t.he thu'd month after
the consummation of the transfer as h:xe:.n author:.zed, Sh:.fflet
BXoOS., Ine. shall cause to be filed w:s.th the Commigsion, in
such form as the Commission may prescr:.be, an annual repoxt
or reports, related to the operat:.ons of the sellers for the
period cammencing with the first day of the current yeaz to
and including the effect:.ve date of the transfer.

- 11. The effective date of th:.s order. is the date

_ Dated at San Franeisco \ . 'Caiifofnia,
this _ /7% eay of SEPTENMBER , 1967.

Commissioner Willi"'m ¥. Be betng
M m:ott. ‘bel

Rocessarily osbsent., dia- not . panicipango

in the di..po.,izion -3 4 thiz proceoding.

. (’
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Shifflet Bros., Inc. possesses a prescriptive opexrative
nght as 2 public utility warehouseman for the operat:.on of

storage or warehouse £loor ‘space as follows:

No. of Square Feet'

Location = of Ploor Space =
1
!

| (The floor space shown above is mcclus.we of the eocpans:.on »
pexmissible under Scct:.on 1051 of the Public Utilities Codi[l.)
il

(End of Appendix A} :

Issued by California Public Utiiities COmmissidn-
Decision No. 7u096

Appl:.cat:.on No. 49623.




Shifflet Bros., Inc., by tho certificate of public
convenience and necessity granted in the decision noted in
the margin, is authorized to operate as a ¢ement carxier f£rom
any and all poin:s of origin to amy and all points of destination
within the Counties of Butte anc‘. Sutter. |

(End of Appendix B)

. Issued by California Public Utilities Commission.

becisi.on No. 7§OQQ , Application No. 49623.




