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Decision No. __ 7_3_1_0_4_' __ _ 

BEFORE l'BE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

. , . " 

Case No. 8679::' 
(Filed September 6,1967) 

. SOtITBERN: PAClFIc COMPANY, 

, . Defendant. 
, 'j ~' ... "I 

Price,. Burness and Price by Grayson 
Price, for applicant. 

Harol(t"S. Lentz, for Southern Pacific 
&;mpany. 

K.G. Soderlund, for the Comm1ssion 
, staff. 

OPINION ---_._--" 
,:', A Commission' survey :ofcross1ngs :L:n Butte COunty was made .' .... ( 

in 1964". In the' course of 'this survey it developed that a crossing 

of Hamil Con Road across Southern Pacific Company's East Valley Line 

(part of its Shasta Route)' was not a public crossing. Hamilton Road 

is apub11c road: east of its intersection with Riceton Highway aj~_ 

little over lOd',:~eet east oftbe crossing • 
.. 11 I 

',+ ,I," 

South~m Pacific apparently did llOt submit a private 
.' . 

," .• ,', ..... "1 

e~ossing agreemen~ to owners of property west of the crossing. Lyde 
' " . "r 

, .~ . .' 

, Mae Baker is one .'~£ the Mers. The crossing leads directly to the 
',' . ,.~ i 

~outheas.t corner ~f Mrs. Saker r s property. . .. 

• ,:~~~ j. ~}. 
, Mrs. B.Bker now owns 272 acres planted to rice.. She.and . . . . ".:,. ,. . 

• , <-' • ~ ;.' ! 

her ll!-lSbancl' aequ1£ed the southerly part of this property (adjacent 
',::-. ':', ,;:" \ ' . . 

to ~ cross1ng) :£.n·t:he 1920's. Hamilton Road was open when the 
"'. ~ .~; ," . " . 
""f, .":, .. ,'-, .. '." 

BBke1:s took over.. and· thereafter until Southern Pacific . cloUd the 
,~ "~" .t: ',' 

" :'.' . 
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crossing lace in 1965 or early in 1966. Exhibit No •. 2. reveals that 

witness Meyer) Mrs. Baker's tenant) wrote to Southern Pacific's 

Division Superintendent at Sacramento requesting' company to submit 

a ::?x:1.vate crossing agreement. This request was denied'· by' a letter .'" ' 
_~;~""') '1>" 

·· .. ,of:;~,~,rch 3,. 1966 (Exhibit 2). lhe reason assigned' by the Exhibit 
'"~{,, 

No.2: letter,was that: 

tr ..... As it, is our company' s policy to eliminate 
as many crossings at grade as possible,. we do 
not look favorably upon the reopening of this 
erossing~ even as a private crossing. There 
is an existing public road crossing only 0.2 
miles frO'Cl this closed crossing, which is 
protected by automatic flas~ lights. It 
is our desire that this crossing should be 
used in . lieu of reopening the most recently 
closed crossing ••• " 

!he crossing referr~d to is Riceton Road P .'P~c. No .. 

C-l64'4OO.' To reach it it is necessary to cross properey owned (as 
,: . ' '" . 

indicated on a map, Exhibit No.1) by George and ElaineE. Boeger. 
" .' .:, 

Apparently no ro~te acr~ss this property has ever en,sted. 

There are three' other routes that. have been Used at 

various times by Mrs. Baker's tenant. One is across, property of 
, 

.OtisJ'enkins.. '.this route is not available at present because 
" ' 

',Jenkins. bas planted;' a crop" ~f" his own. ~oth~ route is over a road' 
. , . "'. 

belonging to Richvaie~ ~igation District. The tenant testified 

that the district' does not allow trucks and heavy equipment on the 
, " 

road. In wet, weather no passage at all is' allowed. Incidentally, 

'there are practical ~bj~etions to both of'thes~' rout.es. Another 

route used by Meyer was over property apparently to the west of 

Boeger land. 'Ihis was left" in fallow one year .and Meyer was allowed 

to use it.,' It: will be noted that two of these routes are not 
. " . " , , 

available when the ranches are' planted and' that it is extremely 

doubtful, that the, third (Richvale Irrigation District) routew1l1 

suppOrt '"heavy equipment .. 
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~ The present state of the record does noe permit of a. final 

determination of the access situation. It is clear, however, that no 

. access now is available· in time t6 save the 1967 rice crop on Mrs. 

Baker r s land. 

The Commission will order an opening of the crossing for a 

temporary period to allow the harvesting of this year f s rice crop. 

In ·them.eant1me, hearings will be held in Butte Cotmty to, complete 

the" record. 

!his proceeding was commenced by Mrs. Baker as au appli

cation. ·Because of certain .allegations it was filed:,1n the 

Cotcmission, as a. complaint. It 'appears from the proof offered that in 

fact it is an application' under Sectioni'537 of the Publie, ~tilities 

Code. 

The' Corcm1ssion finds that: 

1. Lyde ·Mae Baker is the owner of 272 acres of land, more or 
I 

less, in· Butte' County. 

2. this vroper1:y is not contiguous to anY public road. 

3.. Prior to 1965: access to' said land was had'by, using a 
crossing of the railroad line of Southern Pacific Company, ~t1mes 

, , 

called the East Valley Line, situated approximately at Mile Post 

164.16 thereon. Such cr~$sing.was believed, prior to 1965, ~ bea 

public' ,crossing and had been in existence for at least 40 years. 
, , , 

'4~~' Southern Pacific Company closed this ero~sing sometime 

prior' to February~· 1966, it ha..n.ng been ascerta:Lnedthat it was not 

a publ~~,:,eross1n8·. 
: , '. .1 

5,_ • As a,matter of. right, Lyde Mae Baker has, nc>present ,means 

of access to her property. 

6 ... · An emergency exists !n that no dependable or' reasonable 

means of access' to Mrs. Baker's property for the impending rice 

harvest1s available. 

-3-



C.8679 'GLF 

The Commission concludes that: 

'. ,., 

1. A private crossing should be authorized on.,.Ei. temporary 

basis at or near Mile Post No. 164.16 on Southern Pacific Company's 

East Valley (C) Ltne. 

2. ,Before 'a private crossing is authorized on a permanent 

basis, further hearings sh~ulcl be held with1n Butte County to 

expand the record. 

3. It is reasonable tha1: the eost of restoring this crossing 

be allocated 100 percent to Lyde Mae &ker. 

ORDER -... .... _ .... -
. 

IT IS ORDERED that: 

1. Within twenty days after the effect! ve date' of 'this order 

Southern Pacific Comp,any shall temporarily reopen the crossing at 

approximately Mile Post No. ,164.16 -on it,S East Valley Line ,at 'the 

location 'shown on Exhibit No.1. 

2. Suehcrossing shall be protected by a gate on'theside: 
. " \ 

.. toward Rieeton' T:i1ghway provided with .a lock. Lyde Mae Baker shall 

be provided with. two keys to said.' lock. SouthernPaeif1c, Company 

may install not to exceed. two signs,at thee,rossing. 
, . 

, .-

, .' 
J 

-4-



.. 
> , •• 

e e 
" 

,'I 
t c. 8679 'eLF 

3. A fair and reasonable allocation of the cost .. of installing 

this crossing is one hundred percent to Lyde'Mae Baker. 

4. After one year from the effective date' of this: order 

unless othexwise ordered by the Commission, the Southern Pacific 

Company may again close the crossing herein referred to.,' 

The effective date of this order shall be the date hereof. 

Dated at San Fr:mCl.'5CO' ~ California, this 4 ZZ) , 

SEPTEMBER ~967. '( ", '. ' 

~:%)1~Zrig·. j , , 
',: . ',:~ '~,,:>~0w:1¥~~taent, . 

• '~ .. ~ i~I"" ..... / 

. '-.,,': .. ,,:, : ';," , ... :.....:;,.. 

day of 

. I.: . . ' . ~' " . ',' 
C01ZCiss!'oner W1l11"'::r,~. ~ott.,b01:1g 
nec:e~~r1ly :s.b~ex:.t. ,~!;'.; not :part1C'1~to ,-",; 
in: tll6' ~1~~:l1t1on.' o:' .. il::Jj,~"'»roceo~1r1g..,'. 
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