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ORIGIAL

BEFORE THE PUBLIC UTILITIES CCMMISSION OF THE STATE OF CALIFORNIA

Decision No. _ 73108

Pan American World Airways, Inc.,
a corporation,
| Compléinanz, :
' Case No. 8430

vs. Filed May 31, 1966

. Barrett Transportation, Inc., a )
K corporation,

Defendant. i

Le % Athearn, of Athearn, Chandler &
ofifman, tor complainant.
Varnum Paul and John G. Lyoms, of Vaughan,
Paul & Lyons, Zor defendant
Laurence L. P:.llsburg by Leigh Athearn,
for Pacific Southwest Airiines; Gor don
Peaxrch by Leigh Athearn, for Western
Airlines, Inc.; Noel Dver and Geme
Overbeck, for American Airlines;
Brobeck, Phleger & Harrison by Gordon E.
Davis, for United Airlines, Inc.; an
Noel Dyer and E. Eileen Fleming, for
Trans World Aixrlines, intervenors.
Jazes M. Cooper, for Sau Francisco Chamber
of Commerce, interested party.
Hilton H. Nichols and John F. Specht for
the Comifssion staff.

orINION

The complaint, filed on May 31, 1966, charges that.che |
defendant has violated Sectiom 494 of ‘the Public Ucilities-Code by
charging for the _transpo:':.tat:l.on‘. of baggage without due regard' for
the rates and regulacions prescribed in its t:ariff "It is speciﬁ-
cally alleged that defendant: has billed the complainant one cent
per pound for all of the baggage carr:t.ed for the. complainant s
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passengers on the defendant'_s vehicles, from the San Framcisco
Downtown Terminal to the San Francisco Internatiomal Airport, PUT~
suant to Rule No. 40'(b)' of its Loesl fPassenge_r Tariff No. 3. The
said rule makes a charge of ome cent 'per pound for all f'baggage |
carried"unaccompanied.by a passenger or:.‘.ginating atv or dest:lned to
the San Francisco International Airport.” It is fnrther alleged
that all or substantially all of the baggage is accompanied by a
passenger and that s-lnce Local Passenger Taxiff No. 3 was never
lawfully filed by the defendant, Local Passenger Tariff No. 2 is
still :Ln effect which provides that sa:.d baggage be carried free.
It 1s also alleged that the lease agreement from Barrett Term:!.nals
under which the defendant operates, provides that the lease is
"expressly conditioned" on the bus operator. can-ying baggage of
amrl:f.ne passengers without charge to any "of the init:f.ai. airline
tenants or any snbsequent airl:tne tenants." . The complaint prays
that an oxder be issued to prohibit the oefendant from demanding
or collecting sald wmlawful charge. An answer was f:f.led on ..oune 9,
1966. It. denied any unlawful operation, stated the lease prov:f.sxon
quoted appl:'.es ouly to baggage the passenger carries on the bu.s |
with him and alleges that the charge for unaccompanied baggage is
 due’ from the party who tendexs ft. The answer further alleges that
the baggage for wh:i.ch the defendant has charged the compla:!.nant was
all tendered by the complainant, not by :!.ndividual passenge-s, and
that the complainant bas failed to show the defendant that any of

the. baggage was accompanied by a passenger.

An amendment to the complaint was £4led on June 28, 1966.

1t added two su‘bparagraphs to the or:.ginal complan.nt | Petitions to
Intervene were filed on June 24, 1966 by Pacific Sou..hwest Airlines,
'l‘rans World Airlines, Tne.s s American A:’.rlines, Inc. 5 Un:!.ted A:lrline s
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Inc.: and Western Air Lines, Inc. All of the intervenors joined the
complainant and prayed for the same relief.

A hearing was scheduled and heard before Examiner Fraser,
in San Francisco, on July 1 and 13, 1966. It was submitted on open-
ing and closing.briefs which have been received.

About: 10 years ago five airlines signed identical leases

with Barrett Terminals, Imnc., whexein they agreed‘touoccupy:and
. maintain ticketebootBS-in‘the San FranciScolDowntoanTerminal.i

Sixrmore airlines leased'space at later intervals. Thevlease pro—
vided for a bus sexrvice to transport airline pessengers ‘and their
baggage from the terminal to the San Francisco Inrernational Airport
and pursuant to this agreement the present defendant was licensed to
'operate on the premises. -The license contract was executed on
September 26, 1957 and included a provision that the bus Operaror"
would caapmynwm a1l of the terms of the lease meludrng carrying
airline. passengexs’ baggage without charge. The defendant and the
terminal company are owned by different: members of the same family

: but there is no joint ownership or control

| The defendant ‘adopted its Local Fassenger Tariff No. 2
(Cal. P.U.C. No. 2) on April 7, 1958 £o become effective on.April 10,
1958. Defendant and the Commission staff contend that Rule Nb. 40 of
this tariff provides for a one cent per pound surcharge for all
baggage transported unaccompanied by a passenger. The complainants
dispute this interpretation of the tariff rule. efendani filed
Application No. 47173-(Exhibit 5) and Decision Nb. 69945 (Exhibit 6),
dated November 9, 1965, was Iissued to authorize the defendant to
start providing service from Berkeley to the San.Franciseo-Internaw |
tional Airport. The decision prompted the defendant to publish Local |
Passenger Tariff No. 3 (Cal. P.U.C. No. 3),‘and ic became“effective
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.on NovemberFZZ, 1965. Coemplainant contends that the one eent pexr
poundsurcharge for all unaccompanied baggage was adoptedsby Tariff
No. 3fwithout authority and was never included in Iariff:No. 2. This
interpretation is not accepted by the defendant or the Commission
staff. | | | |
Prior to August 1, 1965 the airlines wedighed all baggage ‘
and each passenger was limited to approximately 50 pounds on the
ticket he purchased. If the baggage weighed more than the 1£mit a
surchaxge was imposed for every extra pounc. After this date ‘the
airlines adopted a dimensional rule which allowed each passenger to
carry three pleces of_luggage (of no greater circumferente thap
62 inches, 55 inches and 45 inches, respectively). lBaggage‘destined
tO'points in the continental Uhited States is no longer weighed."
Airline passengers entering the downtown San F*ancisco
terminal eithex carry their own bags or have them brought in by‘one
of the Sky Cap porters. The latter are employed by an independent
hiring company which functions under comtract with the airlinmes. |
The bags are deposited in front of the airline-counter and-the -
‘ticket agent ties a colored tag and a destination tag to the handle
_ of each bag not carried on the aircraft by a passenger and lifts the
tagged bags to a moving runway behind the counter The moving belt
carries the bags to the unloading area, whexe the porte*s chec&
arrline, destination and flight aumber, ther loadxthe‘bags on a cart
and‘pesh it out te the bus'loadieg ramp, next to. the'bus‘scheduled |
to take the baggage to the airport whexe it is 1oaded on the bus by
Barrett employees. The colored tags advise the Barrett perso:nel at
the airpert where the bag is to be unloaeed The bags are unloaded
at the p:oper terminal of. the San Francisco International Airport
by Barrett personnel (since April 15, 1°66) an d stacked on the
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sidewalk mext to the bus. The Sky Cap porters then carry the bags

to the airline concerned 1£ there is more than one bus load of
| baggage the bags scheduled for early flights are loaded first. Prior
, to-April.lS, 1966 the porters moved the baggage on and off the buses.
The Sky_Cap‘portersyreqnested early-in 1966 that additional'help be
kired and it was suggested, defendant claims by the airlines; that

the porters cease loading and unloading the buses as a means of
reducing their work load. The porters notified the defendant that
after April 14 1966 they would mot 1load the baggage on the: buses,
nor unload it from the busses. Deferdant was forced: to hire three
men to work three- eight-hour shifts daily at the downtown terninal
dn San Francisco and three more at the San Francisco Internationall
Aixport. Each man’ receives a wage of $20 a day. Ihese men only |
load and unload the buses. They-do not carry'bags to the bus or. anay
from,the bus, o }

on April 15 1966, the defendant advised the airlines that

it was forced to start collecting the ome cent a pounducharge £or
unacconpaniedlbaggagec Defendant weighedﬂall baggage not carried
~ on the bus, or brought to the bus, by passengers and. billed each
airline one cent a pound for the total weight of- baggage presented
each month for transportation to the airport. Bags accompanied by
a passenger i. e., delivered to-the bus or carried. on the- bns by a
passenger, were not weighed, Defendant contends that the party
presenting the baggage unless he is a bus passenger, mnst be
charged for its‘transportation. Defendant also contends that only
the airlines cam determine whether theix passengersvwill.ride to the
airport-with the defendant; The latter does notﬂsee those who use
other-transportation. Thus, all baggage,mnst be-considered unaccom-

- panied until complainant proves otherwise.
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| The defendant's evidence will be.presented.first.tof

simplify‘the‘recftation of the facts. The president of the. .
defendant‘corporation testifiedvascfollows- After August' 1, 1965
the defendant was presented many more bags, 1arger bags and heavier

' bags- ‘the number of passengers also incrcased- defendant contends g
that some axrline passengers are checking their bags wich the air-

| line through to- destination, then riding to the airport wzth friends,
in a cab, or even in a rented car; defendant is thereby requared
to transport their baggage without chaxge, since_the passengers do
not purchase a bus ticket- defendant’s costs have greatIY’increaaed"
in San Francisco and it can no longer afford o, provide the free
transportation of baggage- ‘there is no: way for the defendant to ’
prevent this at the present time and it may be necessary for the
airlines to revise their terminal procedure to elzminate the free
transportation of-baggage;pit is-defendant s.underatanding;that in
at least ome city a passenger'ie'reouired to purchase a'bua ticket
-1f his baggege is transported by bus; in another city (Chicago),
bus ticket must be purchased from the airline if the baggage is
checked two or more hours before the flight is. scheduled to leave,
‘the haggage is accompanied when the person owning it rides the |
defendant s bus to, or from, the airport, even if the oaggage and
passenger are. transported on different schedules; defendant has
nevexr computed the cost of hauling unaccompanied bags and no~study
was. made to determ;ne how many unaccompanied hags are hauled-

| defendant's tariff provides for an additional charge on baggage
over 50 pounds in weight, but there is no practical vay to enforce
this provision- the amrlines suggested that the defendant alter its

"tariff,to include.the dimensional baggage rule used by the air

~ carriers, but”defendanttrefused'hecause of a survey“uhichlshowedV'

-6




‘1ess than 20 out of 27, 000 airline check-ins were charged for excess

baggagc- the airlines also wrote a letter to the defendant wherein
they agreed to place a special tag on the bags of all who advise
they will not take the bus'to.the airport; these tags would_be pux-
chased (for 50 cents or $1 each)‘from defendant hy the airline and
3sold for the same price to passengers who do not take the bus the
purchase of ‘a tag for each bag placed on the bus would reimburse
the defendant for‘transporting the unaccompanied bags; the defendant
did not accept the offer- defendant would prefer that passengers
who check in- with the airlines two~or more hours before flight time
be required to purchase a bus ticket and that the airlines weigh
all bags and report or tag those in excess of SO pounds.:

The witness further testified ‘that the defendant has not
charged the one cent per pound on baggage from Berkeley, Oakland
- ox San Jose to ‘the San Francisco International Airport, and does
not plan to do so in the future' comparatively snall anounts of
prechecked baggage are received from these other points and the
cost of transporting it is not excessxve, defendant is now operating
profitably; defendant estimates an additional incone of at leasr
$lO 000 a month if the one cent per pound surcharge is authorized

Six of: the conplainants presented oral and documentary
evidence. Pan American World Airways, Inc., hereinafter called
Pan Am provided a 'witness who testified that Pan Am-completedra_
four day‘survej of'all passengers checking;in'fromf7 a;a. to 4 p;m.,
on Friday, June 24 1966; Saturday, June 25, 1966; Sunday, Juae 26
1966; and Monday, June'27 1966 (Exhibit 8). The witness further 3
testified that on June 24 a total of 31 people checked in, with f
26 advising they were taking the-bus and 5 stating they would not
take the -bus; ou June 25, out of 3 total of 55, only 6 were not
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taking. che bus- on June.26, out of a total of 44, only 6 did not go
by buS' June 27 had a total of 23 with all taking the bus' thus,
out of 153 passengers checking in, only 17 did not tske the bus.
| The testimony from United Airlines, hereinafter called

United, emphasized the importance of the San Francisco Downtown'
Terminal in the promoting of passenger convenience, The testimony
revealed that as soon as the airline passenger arrines at the'ter—
minal his baggage is handled and checked through to the destination
,.of_his flight The passenger does not have to carry his bag to the

bus,‘wait until it is loaded, and later unload it. The checking of 7k

bags downtown eliminates congestion and the need to present and.
check the bags at the airport- it does away with. the necessity for
passengers to arrive-at the airport: several hours before flight
time to anticipate having to stand in line to purchase a. ticket ‘and
again to check baggage* all this Iis completed downtown. A.witness
testified that United checks in between 500 and 1, 000 passengers
daily; surveys indicate the passengers averaged 1.3 bags checked per
person in.April-June 1965\(Exhibit 10), and 1. 4 bags in April-June
1966 (Exhibit 9); overnight passengers carryxngxonly a briefcase
have also increased in number since September 1964 when- United
started its commuter service. The commuter passengers frequently
ride the defendant 5 buses, but check no baggage. _

The tariff (C.A.B. No- 43) under which United Operates was
placed in evzdence as Exhibit 1l. Rule No. 26 of. the tariff reads
‘in part as £ollows (allpof the airline tariffs have this~rn1e).
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"GROUND TRANSPORTATION :

Carrier does ot assume responsibility for the
transportation of any passenger or his baggaze
between any airport uscd by such carrier and any
city or other placz in any area served throu%h
such airport. Ground transportation to and from
any such airport is provided only by independent
operators, who are mot agents. ox servants of an
carrier, and at the passenger's expense.”" =

United placed one of the;ihvoicés.receivéd erm the defend-
ant in evidence as E#@ibitlef It reads as follows:'

"United Airlimes ~  6-3003

400 Post . Street o ' L

San Francisco, Calif. - e
Attn:. Mr. Mcson June 24, 1966

Accoxrding to our Tariff on file with the California
Public Utilities Commission we submit herewith oux
charges for baggage umacsompanying a passenger from
the Downtown Terminal to the San Franmcisco Intl.
Alrporet. . ‘ .

' Period 6/10/66 -~ 6/16/66

DATE WEIGHT AMOUNT

6/10/66 23424

6/11/66 . - 11966

6/12/66 11412

6/13/66 16893 .

6/14/66 14215

6/15/66 16534

6/16/66 12957 .

) 107401 1bs. at 14 $1,074.01

Thank you;"‘ ,

The witness testified this invoice (Exhibit 12) is identi-
cal in format to eight others they have received; the nine invoices
cover the nine-week period from April 15, 1966 fhrough‘June-16,
1966, and the total sum the defendant has requested.Uhited ;o‘pay
is $9,154.61. The witnmess further testified that Uhited ¢ompleted ‘
a suxvey of passengers at th¢ downtoﬁn terminal :oasceftain.pow
many wou1d také‘tﬁebus.. The passengeis werglasked""ﬁre youlﬁaking .
the Barrett Transportation Co. bus to the airport?” The results of |

the survey are as fblloWs,‘from Exhibit 13.




UNITED AIR LINES, INC.

Survey of United Passengers Checked In
at San Francisco Downtown ‘ferminal
Not Taking Arrport Bus

No. of
Total - Passengers - S
Passengers Stated Would Percent Not
Day Date Checked In = Not Take Bus Taking Bus

~ Friday June 24 858 9 . 04%
Saturday June 25 - 700 1r l 57
- Sunday June: 26 - 609 z0 3. 28
Mondey.  Jume 277 = 513 2 .39
Tuesday June 28 - 547 16 2,92
'wednesday June. 29" 664 14 2,100
Total . 3,091 /4 ‘ -1;85;

The wztness stated that passengers were checked from
.6 00 a.m. to 8:30 p.m at five checking stations. "his is the entire
work:ng day for United at the downtown texrminal, The‘bagowchecged
were not weighed. - o iﬁi; |
. Trans World Adxlines Inc., here inafter called TWAL'pro-
vided a witness whoxtestified~that TWA maintains overseas-and domes-
tic schedﬁles. On flzghts termanatzng outside of the contznenta’
United States the beggage is usually weighed. ,
If the fllght origlnates and terminates within' the Crited
States, the baggage is not weighed The witness testzfied that a
survey ccmpleted in June 1965 indicated that TWA checked 1 4 bags
per passenger and a second survey completed a month ox sovafter they
discontinued weighing the domcstic baggage showed 1.7:'bags checked
pe:lpassenger. An xuvozce from the defendant was placed in evidence
a8 Exhibit No. 15 and the witness fuxther testified that a suxvey
was made by TWA personnel of all passengers checking in w:th rwa.a:
the downtown terminal on’ Sunday, June 26 and'Wedncsday, June 25,
1966, to. determine now'many were taking the bus to tne airport-
June 26 250 passengexs chec?ed in and 4 said they would not take the
bus- on June 29 the figurea were 275 and 7, respectively, the totals'
are 525;and 11. Nome of the bags checked were weighed
| -10-




©. as follcws

The manager of San Francisco Passenger Servxces, for
Amerlcan‘Airlines, bereinzfter called American, testified as follows-

It is estimated that about 10 percent of the bags-carraed
‘on the buses are brought to the bus by those who ride‘the -bus;
these ridexrs bhave to identify their bag when. they leave tbe bus, to
be sure it is unloaded at the right place' if the. bag is checked at
the airline counter it is tagged with a colored ribbon which 1denti-
fies where it is to be wnloaded; the last-named method 13 more con-
venient for the average passenger; the witness ldentxfied and placed
xn evidence Exhibit 16 which is a Barrett invoice on baggage -trans-
ported for American (week of June 10 to June 16 1966), and’
testified on the results of a survey of 85 percent of American s

passengers who checked in at the downtown terminal from June 24

]

through June 28, 1966- 1n table form the day-by-day statistics are

' ; Total - Taking
Day Date =  Checked Bus
Friday 6/24/66 127 - 120
Saturday 6/25/66 96 96
Sunday 6/26/66 103 - o8

Monday  6/27/66 62 6l .
Tuesday 6/28/66 69 69
57 3%

* If more tharz three people were
in line, the agent discontinued
the survey to save time. Wit-
ness estimated 857 of check-ins
were questioned. | |
A witness fornwestern Airlines, Ine., hereinafter called
Western, authenticated Exhibit:17 and placed it in evidence; the -
witness Stated-that‘the exhibit reveals the dabiy-day'resnlts of
a £ive-day survey of passengers handled at the Western boo.h in the
San.Franczsco‘Downtown Terminal; the passenger was asked 1f he was

riding the Barxrett bus to the airport and if he was whether he
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would board in the mext half hour; the last quesrion was"included'
to identrfy those who may eat, have a cup of cofCee, or attend to

some business before boarding the dus; the exhibic reads in part
as follows-

Pagsengers Using Barrett Bus
Within Not Withan
Half  First BHalf Not Using  Total
' Hour of Houxr of Parrett Pas~
Day and Date Check In Che¢ck In Total Bus sengers

, Frzday 6=24=66 191 33 224 21 245
Saturday 6-25-66; 140 15 155 13 . 168
‘Sunday = 6-26-66 94 . 56 150 . 6 156
Monday = 6-27-66. 165 24 189 6 195
Iuesday 6-28-66“‘ 126 27 153 14 167

“Total - TI6 155 871 50 Cx

S o 76.9%  16.6% -
. Pexcent of Total | 93.5%  6.5% 2007

A vice president of Pacific Southwest Airlines, hereinafter‘
called PSA, testified as follows: PSA operates exclusively in
California, with £flights between San.Francisco, Oakland San Jose,
Burbank 'Los Angeles and San Diego- its passeungers. spend 1ess time
away from‘home than those traveling on other airlines and are
referred to as “commuter or briefcase" Passengers; PSA was billed

- on 82, 556 pounds of baggage, unaccompanled on four invoices forx
the,pe:ioe from May 13, 1966 through Jume 9, 1966 (28 days); PSA
hcerried 56 000'passengers’duriné-the month of May with 7 pereent‘
.‘(or 3 290) originating at the San Francisco Dovntown Terminal'
assum;ng 3, 290 is a reasonable estimate of the number. of passengers

| through the terminal in 28 days,. the 82,556 pounds amount to ZO 8
,Tpounds per pessenger° other feccors indicate this escimate is |

"accurate, PSA did not ask any passengerS—whether they intended to

E takeythe bus to the airport, but PSA's business has beennincreasing
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as indicated by the following table showing the number of passengers
transported from 1961 through 1965 and as projected through 1966.

No. of
Year Passengers

1961 713‘000‘
1962 1,032, 7000
1963 1, 7305 000'
1964 1, 532 2000
1965 1, 863 000
1966 over 2 OOO 000 estimated.

The testimony from several of the Airlimes (United,

American, Western) revealed that om Maxch 18, 1966 a letter was
mailed by American to the. defendanc wherexn the airlines agxeed to
purchase (at 50 cents each) "expedite" tags from the defbndant o
be placed on all bags of passengers who advise they will not be
takiﬁg'che defendant's buses to'thevairport; the airlines*woqld
‘then require the paésenger to pay for the tegs.' It-wEé noted that
~ the "expedite" tags are already used where an airlxne puts 3 mislaud
repaired or late delivered bag on the defendant’s bus to follow its
ownexr to destlnatzon. It was agreed that the defendan: wrote a
. reply dated Apr11 8, 1966 wherein it was suggested that all passen-‘
gers identify thedir bags before the bus is loaded; and that this
po;mcy, if adopted, would cause such delay, confusion and inconven-
ience, that the reason for oPening and maintaining the downtown
terminal would be completely frudtraced The airlines placed
Exhibit 14 in evidence, which is the airlines' texminal "porter
vagreement " A wltness (from United) eestified thet wnder ehe terms
of the agreement all 'of the airlinmes pay a share of the po*ter
expense and: Bazret; Terminals Company pays the.por:er,,for‘worx"
done in the,baggage hépdling.room; -Exhibi: l9'iserepreducedibeiqw.
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It shows all airlines billed by the defendant for the period
indicated.

BARRETT TRANSPORTATION, INC.
Billings to Airlines for Unaccompanied Baggage
(Pexriod -April™I5 to Jume 30, I966)
Name - : Amoumnt’

United Air Lines $10,968.02
Trans World Airxlines 4,075.95
Anerican Airlines, Inc.. 2,542,77
Western Airlines 4,043,.06
Pan American Airways 762.66
Delta Airllines, Imnc. 562,95
Pacific Southwest Airlines 2,173.33
National Airlines, Inc. 462,99
West Coast Airlines. 60.77
Qantas Empire Airways, Ltd. 171.69
Japan Airlines 146.78
British Overseas Airways Corp. 23,88

Pacific Airlines, Inc. 1.55
Grand ‘.’l‘otal- _ $25,996.40

A rate expert from the Commission staff placed Exhibit 18
in evidence. Rule No. 401 from Barrett ’Iransportatidn,. Ine., Local
Passenger Tariff No. 3 (Cal. P.U.C. No. 3), effective vaémber 22,
1965, and Rule No. 40 of Bé:xecc‘rranspoitation, Ing.,-&bcai”2dssen-
ger Tariff No. 2 (Cal. P.U.C. No. 2); effective Ap:;il 10,.,1:9}58, :
read as follows: - o




Cal. P.U.C. No. 3

BAGGAGE |

(a) Hand baggage not.exceeding £fifty (50) pounds in
weight for each adult fare, and not exceeding

twenty-five (25) pounds in weight for cach half
fare, will be carried free.

(b) Excess baggage and baggage carried unaccompanied

by a passenger originating at or destined to the
San Francisco Intermational Airport:

(1) Between San Jose and San Francisco Interna-
tional Airport, and Intermediate points, will

be charged for at the rate of two (2) cents
per pound. ‘

(2) Between San Francisce and San Francisco

- International Afrport will be charged for at
the rate of ome (1) cent per pound

(3) Between Qakland and San Francisco Interna-
tional Airport will be charged for at the rate
of one (1) cent per pound.

Between Berkeley and San Francisco Interna-
tional Airport will be charged for at the rate
of two (2) cents per pound. \ '

Cal. P.U.C. No. 2

BAGGAGE

(a) Hand-baggage not exceeding 50 (fifty) pounds in

: welght for each adult fare, and not exceeding
25 (twenty-five) pounds in weight for each half
fare, will be carried free. :

(b) Excess baggage and baggage carriédfunaccompanied
by a passerger originating or destined to the San
Francisco Interna:ional Alrport: :

(1) Between San Jose and intermediate points
will be charged for at the rate of two (ﬁ)
 cents per pound. o )
(2) Between Sam Framcisco and Oakland will be
‘_charged_for at the rate of one (1) cent per:
cpowmd. o ' SR
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The staff rate expert defined "undccompanied baggage" as

"Baggage for which no ticket bas been purchased or no fare has been
pazd'and is shipped separately, that is in and of itsclf complecely
‘separate from a pass enger. He testified that even though a bag
goes on the 9:15 2.m. bus and the passenger on the 5 p.m. bus the
baggage is accompcnmed if the bag goes on the bus and the passen-
ger goes in acfrzend's.car it'is unaccompanled. Hevfurther-testi-
fied that aniff No. 3 is the lawful tariff of tbe*defendnnt and’
that Taxiff No. 2 wes canceled by che filxng of Tariff wa 3' also
that the tariff provision which authorxzcs a one’ ccnt per pound
charge for unaccompanied baggagc tranSportcd from San Franc;sco to
the airport orxginated in seetion (b) of Ra‘e No. 40, or Tariff
No.‘2' the first paragraph (of section (b)) must be—combined with
the last (Z) subsection of (b) to dbcain the correct ;ntcrpreto-
tion; (complainants vmgorouoly contend thnt (b)(2) of Rule 40 of
Tariff No. Z must be read by itsclf and. provmdcs for a one cent a
pound charge between San Francxsco and Oakland only? complainants
lnzerpretation of tbe (2) oubscct:on is 1ogicg1 1£f the last para-
graph is read by itsclf but for complete understanding it musc be
comb;ncd with the firsc paragrnph of section (b) (Rnlc No. 40
Tarsz No. 2); it ‘also follows therefrom tﬁat the one cent a pound
charge for unaccompanied baggage was authorxzed on April 10, 1958-

however,no attempt was made €o charge or collect it uncil Aprzl 15
1966.

The complaivant and intervemors contend fixst, that most

of the baggage was accompanied; second, that Tariff No. 3 was
unlawfully adopted due to including an unnuthorized7one,cent per
pound charge not in Tariff No. 2 and not authorizcdfbyitheﬁconnis-

sion; thercfore, Tariff No. 2 which doesvnot‘authorize'thc ove cent
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pexr pound charge is’3£ill in effect; third, the impositron of the
charge 1is contrery to the zexms of the liccnsmng agreement under
which the bus line recemved permission to enter the premi es of the
terminal company; fouxrsh, to clas sify all taggage delivcred by the
-alrlines as uneccompanied is an unreasonable constructron of the
tariff; fifth, the collection of the charge made by the defendant
will res uit'in an uorcasonable retura and'orof it to the bus company;
and sixth the fact that defendant made mo effort to collect this
charge for eight years is a binding zntcrpretation on the defendant
United countends that it is imprzc: tical to determane which bags are
accompanied and the taxlff provision is therefore.unreasonable.

The defeadanc conterds first, that the tariff requires'defeadant TO
charge'the'one'cent'a pound unless the party presenring therbaggage
can prove it is-accompanied. Thus, defendant does not claﬁmgthat
-all baggage is necessariiy‘accompaaied Defeadaat further‘conrends
that Rule Nb. 40 of Tariff No. 3 contains the lawful charge.

' Flndrngs and onclusmons

Tbe Commlssion f inds that:

1. Defendant adopted its Local Passenger Tariff No. 2, which
became effective on 4pril 10, 1958.

2. Rnle No. 40 of Local Passenger Tarsz No. 2 provides for

a one cent a pound charge on unaccompanied baggage transported‘from

San FTrancisco to the San'Fraacisco-International Airport.

3. Defendant adopted viz:s Local Passenger Tariff No. 3, which
extendedfitsﬂoperatiag'auahority into Berkele& andbecaﬁefeffective
on November 22, 1965, thereby eancelingiariﬁf No. 2.

4, ‘Rule Nb. 40‘of‘Loce1 Passenger ”ariff‘No} 3 restated the
rule in Local Passenger Tariff No. 2, which aurhorized 3 charge of

one cent a pound for unaccompenled baggage
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5. Baggage 1s accompanied when‘the5passenget who delivers it

to the airline rides the defendant's bus frxom the downtowm terninal
in San Francisco to the San.anncisco-Internationai Airpoxt; even
thoughﬁthe bags are.ttanSported at a differentitﬁne, or day than
'the passenger. | | -

.' 6. Defendant made no effort £o assess‘or collect any charge
for unaccompanied baggage from April 10, 1958 to April 14, 1966, a
period of eight years. ‘

7. On April 14 1966 Sky Cap porters ceased loading and
'unloading defendant s buses at the San Francisco Downtown Terminal
and the San Francisco Internmatiomal Airport. Defendant thereupon
hired three additional men at each locationm, at a cost of $120 a.
day, to continne loading and unloading the vehicles.

- 8. Since April’ 15, 1966, defendant has levied a ome cent a
pound unaccompanxed baggage charge on all baggage presented by the
airlines at the downtown San Francisco Terminal for transportation

- to the San Francxsco International Airport |

9. Each azrlxne receives a weekly voucher £rom the defendant
which lists the total pO“ndage transported during the period
'covered and the charge claimed to be due..

IO. None of these vouchers have been paid although defendant
continues to mail them to the airlimes. |
11. Defendant is not charging for unaccompanied baggage trans-
ported from the . San Francisco Internatlonal Azrport, Oakland,
‘Berkeley, or San Jose.
| 12, No more than one in 10 airline passengers who leave bag--

gage wmth the airlmnes send it unaccompanied on defendant’

' ve‘ni.cles.
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13. Defendant‘transports.a large number of commuters‘who~' |
travel with only 2 bricfease, which is carried at all times by the
passenger. | | ,, - |

14. If the vouchers submitted are paidvthe defendant’s annual
income will be increased by san estimated $120, 000. |

lS. Rule No. 40 is clear in context but impossible to enforce
without eomplete cooperatzon from the airlznes and their passengers.‘
The carrier cannot determine by itself what baggage is unaccompanied

16. Defendant's o.actice of charging the a’*lzne ‘ome cent per
pound on all baggage recerved is arbrtrary and«discrrminatory Since
the charge for the unaccompanied baggage should be levied only
against those who check their baggage and neclect torride to the
airport on the bus. ' _ L

17. If the airlines are forced to pay the oaggage fares for
this group, it is a discrimination agarnst those who pay. their
fare and accompany their baggage as well as a vrolation-of Sec-
tions 453 and 494 of the deric Utllities Code in that those who
send unaccompanied baggage would not pay for its transportation.

18. Rule No. 40 was disregarded for eight years and when
enforced was applied only at the San Francisco Downtown Terminal;
although;it was equally applicable at Oakland, Berkeiey;xsan Jose
and the San Francisco International:Airport. Tt was not.applied
outside of Sam Eranciaco due toﬂa'lack of persomnel and facilities
at other points. These factors are further indications that the
rule in its present form is difficult and 1mpract1ca1 to enforce.

19; Rule No. 40 should be canceled and defendanr should
immediatexy formulate and adopt a revised rule.




20, All weekly vouchc*s waerein the airlinmes were“chnr ed one

cent per pound for all baggage de;xve-ed to the defendan- shculd be
canceled by the latter.

21.. Io view of our findings on other issues we will not discuss

the licensing agreement or the terminal leace.

We conclude that Rule No. 40 in defendant's tariff cammot
be enforced without permitting mamy who check their bags with the
airlines from obtaining free transportation of’baggage’on defendant‘S‘
vehiclcsvin.vio;ation of Sections 453 end7494 of tne Public Utiii~
ties Code; we fusther conciude that Rule Nbr 40 of defenden;VS

| tariffishould be canceled'end a new rule substituted therefcr,'and
'hat'defendan: should be ordered to cancel the vouchers wherein a

cent per pound charge for all baggage delivered to defendant is
imposed. |

IT IS ORDERED that:
:. 1. Barrett TranSportation Inc., is hereby authormzed acd
 directed to camcel Rule No. 40 1z its Local Passenger: Taxriff No. 3
(Cal. P. v. C No. 3).
2, Defendant shall amend its tariff by the insercion of a
‘Tule providing a special charge to be levied for the transporta*zon
of excess baggage and baggage unaccompanied by a passenger.
3. Defendant shai’ cancel all vouckers submitteddto.the
airlines wherein a one’ cent per pound charge was imposed for all
‘baggage received from the airlineo.




The Secretary of the Commission is directed‘to.cause
personal service of this order to be made upon defendant and its

‘ _ i
attorney. The effective date of this order shall be twenty days

after the completion of such sexrvice.

Dated at __ 338 ruanaso , California, this [Z T~
SEPT EMBER - - o | | o

day of

.<kmma;sioharﬂWiiIién?M;fEennet;;~boing‘
mecossarily . absent. ¢id not.participato -
in'the &isposition of this proceeding. .

l




