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' Decision N.o" 73146

'BEFORE THE PUBLIC UTILITIES COMMISSION OF THE‘STAIE’OF CALTFORNIA

Iavestigation on the Commission's own g : :
motion into the sexvice offering of Case No. 7915
telephote monitoring equipment undex 3  (Filed Jume 3, 1964)
filed tariffs by telephone corporations. (ReOpened April 5, 1966

(Appearances_as'setfforth in Appendix A)
0 PINION

Introduction .

After one day of hearing on October 14, 1964, belore .
Commissioner McKeage and Examinexr Coffey, Decision No. 69447 was mssued
on July 27, 1965. On April 5‘v1960, the proceeding was reopened and
thereaftex Commissionex Grover and Examiner Cof ey presided at 27
additional days of hearing After receipt of . concurrent opening and
closrng briefs and oral axgument beforxe Commissioners Mitchell Grover;.
Holoboff Bennett and Gatov, this matter and petitions for a presiding
officer's proposed Teport were submitted for decision on December 14,
1966. Submission was subject to response to 2 supplemental brief
receipt of material requested by the Commission at the oral argument
and responses to said material, the last of‘which‘was due December 27
1966, The Commisslon will not direct the ssrance of 2 proposed
report . | ‘ , . SN
| History of Proceedigg

On- June 3, 1964 this invest gation was instituted because
it appeared that- | | | o

| 1. Certain public utility tel ephone corporations in California

offer their subscxibers. under tariffs on file with the Commission
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quipment designated as monitoring equipment,' also referred to as
"service observing and training equipment.” 7This equipment, as
designed, permits overhearing, surveillance and recordZ ng of
communication over the telephone lines of subscribers from points
on the premises and uandexr the control of the subscribers.v

2. Such equipment may have been used, or may be.used,,in a
manner contrary to the‘laws of the United States,,the“State of
California, or in a manner inindeal to the maintenance of privacy
of communication over the telephone network in California

| This: investigation was specifically instituted into the
operations, sexvices and practice* of all public utility telephone
corporations in California for the following purposes:

1, To determine what equipment services or. facili ies are
presently offered to subscribers by telephone corporations for the
purpose of permitting monitoring, overhearing, surveillance or .
recording of telephone communications, y o _

2. To determine whether tariff offerings providing equipment
for such practice should hevcancelled, suspended ox mcdified in any
particular; and " n | : u

3. To determine whether ‘any oxder or oxders that nay be |
appropriate in connection with monitoring practices should issue in
the lawful exercise of the Commission's jurisdiction.

After showings by respondent California puhlic utility
corporations, Decision No. 69447 was issued on July 27, 1965-_|It
found the promotion of privacy of communications to be a reasonable
condition of service in the public interest and ordered . that whex
subscriber monitoring equipment was used notice be given of monitoring
to the parties of a monitored conversation. The notice of the«usc of

monitoring cquipment was ordered to be glven after February 16 1966,
either' .
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1. By an automatic warning device having a '"beep" tone the
same as that prescribed by the Federal Communications Commission for
notice that a telephone conversation is being recorded- or |

2. By marking each telephone instrument capable of being |
monitored to indicate the possibility of monitoring. This method of

notice being permitted if the transmitted signals from thegsubscribefs |
| instrument only were capable of being monitored, |

,American'Airlines, Inc.; and California Mnnufacturers
Assoclation petitioned on February 3 and 11, 1966,Irespectively,‘:hat
this investigation be reopened They asked that the practice of
nonitoring be continued without notice tnereof in connection.with
some PBX'monitoring equipment. On February 15, 1966, these ‘petitions
were denied and tariffs became effective which were filed’in compli-
ance with the oxdexr in‘Decision No. 69647. However, no tariffslvere
filed which offered equipment to monitor the subscriber s transmitted
signal solely.

On April 5 1966, this Commission reopened this proceeding
after receipt of a petition of the American Airlines, Inc., £or re-
consideration of the denial of its prior petitiom. Further ‘there
were indications that some telephone utilities had interpreted
Decision No. 69447 as not applying to their own monitoring practices,
and that some public agencies were under the impression the decision
did not - apply to. them.
| The scope of the reopened proceeding was' enlarged to
‘determine whether any monitoring, 'service observin ," or . recording
~ practices’ of any nature snould be employed by public utiliryf
telephone corporations in the conduct of business and. for the pur-
pose ‘of further considering the nced if any, for "telephonic service

observation" without the requirement of notice.s
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In this latter investigation, a total of 103‘exhibits nave
been identified during the 28 hearing days and the transcript includcs

in its 4240 pages,. the testimony of 93 witnesses.
Definitions

e

For the purpose of this proceeding we will revise the
definition of monitoring or "service obse*ving" and“"training equip-
zent" (hereinafter referred to as monitoring equipment), which.we set
forth in ouxr Deczsion Yo. 69447 (64 Cal. P. U C. 528), to include
public utility telephone corporations as fcllows"

"Telephone utility apparatus-by which a public utility
telephone corporation orva telephone,snoscrioer, or'eny'of'rheirl
officers, employees or agents, nay'listen‘to«or'record telephone
conversations on premises owned ox controlled by <he utility or by
the subscriber (a) without any audible ind~cation to the pa"ties
conversing that their conversation is being overheaxd, or (b) without_
connection of a device to provzde two-wny conversation between the
listener and the parties conversxng so that the listeners VOice ma;
be heard throughout any period of monitoring, or (¢) Without any
indication to the parties conversing that their connersation is ‘being
recorded " We adcpt and fiod reasonable tke foregoing modified
definition of monitoring eqnipmen' o ,

The use of monitoring equipment has in this procecding been
referred to as monitoring,"serVice observing," "of‘icial" or.

administrative service observ;ng," "snpervisory monitoring" or

"serviee observ:ng,";"sz obsexvations,” and "special seudies.“
"Sexvice observing” has been defined by the‘telephone ucilitie,'as
"the qualitv-control procedure appliceble to the business of -serving
the public by telephone. We shall use the term.monitoring to

gencrally describe the use of monitoring equipment.

by
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"official” or "administrative service observing" is
performed by. utility employees with the job classification of "Service
Observer, They provide the utility with an over-all evnluation\or

inder of the quality'of telephone service furnished’Subscribers by

| a telephone company office or work group, but without reference Lo

the performance of an individual employee, or identifying employees

or subscribers. Historically this type of monitoring has been known
"official service observmng," but in this proceeding the utilities

_heve chosen to use the term "administrative observing. j we shall use

the term "administrative monitoring" to describe the use of monitoring‘v

equipment for this function. |

"Supervisory monitoring" or‘"service observing" is used by

telephone utilities, public agencies and business concerns to train
and supervise {ndividual employees in their performance of telephone |
sexvice assignments. This includes monitoring, upon the request of
any business subscriber using a PBX board, of conversations between
the employees of the business'subscriber and the'customers of the
business subscriber by employees of the telephone utility for the
purpose of evaluating the grade of servnce of the PBX board telephone
operators. We shell use the term "supervisory-monitoring" to describe
the use of monitoring equipment for the functions described in this
paragraph ,

"Special studies" by telephone utilitiesrusing monitoring
may be initiated by requests of subscribers or law enforcement
'agencies'relating to harassing or obscene calls, suspected wiree

tapping, eavesdrOpping or other similar irregulax end“forbidden
practices. We shall use the‘term "special study monitoring"'to
describe the use 0% monitoring equipment in the course of special

studies as. herein defined.‘
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We do not include in the term monitoring_the'concepts of
"wiretapping" and eaveSdropping;"‘forbidden by the Penal Code as
interceptions of confidential communications, nor do we include 1in
the term those accidental and unintentional interceptions Qf',
confidential communications, as defined in the Penal Code,‘by
telephone utility employees engaged in theirnobviously‘normal tasks
relating to the;operation,'maintenance‘and construction o£'te1ephone ﬁ
utility.facilities. ‘Further we are not in this\proceedingrconsider—l
ing monitoring by law enforcement and pational defense agencies, or
by telephone utilities to ‘pPrevent fraud or loss of revenues when
there‘activities are permitted,under enabling laws,and legal-sefe-
guards. o R |

Presentations in the Reopened Proceeding

Presentations by subscribers to monitoring equipmen“
indicate a wide range ‘of use of nonitoring by public bodies. and the
business community. Among the public bodies and business organiza-
tions who made representations to the Commission were theoCity of
Los Angeles; the County'of‘ 'Los‘ Angeles; ‘the City and ""Countv‘ of
San Francisco'-the County of Ventura- the City of Burbank the Los
Angeles Times and three other newspapers on behalf of themselves and
on behalf of the California Newspaper Publishers Association and the
Northern California‘Classified‘Advertising Association;,the Alx
Transport AssociationyoffAmerica,vwith presentations*by:sixtnajor
alx lines; the University of California- tnevsouthern california |
Rapid Transit District- the Sacramento Mhnicipal Utiii“y District'
the Southern California Edison Company aand other gas and e.ectric
utilities, Telephone Answering Services of Caiirornia the associatum

'representing_telephone-answering‘services throughout;the,State;~thens
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Automobile Club of Southern California§ Creditors Service of Los
Angeles; and Sears Roebuck.and‘other business,corporations;

The Pacific Telephone and Telegraph Company (Pacific),
General'Telephone Company of California (General)3andﬁcalifornia
water and Telephone Company (Cal Water) made presentations.in support '
of monitoring. |

Telephone ‘employee unions made presentations in support of
somc'aspects of monitoring but gemerally in opposition to-monito ing.

A.number of presentations were made by‘indrviduals, many
opposing and some supporting monitoring.

The Commission staff did not make a direct presentation but
it did assist in developing the record by comprehensxve cross-

examination.

' Monitoring Equipment Used by Subseribers

Pacific furnishes four types of monitoring equipment for
use by subscribers, with General: and Cal Water furnishing Similar

equlpment as follows---

The Three-Position Kez,- This key equipment permits the

subscriber to monitor conversations between employees and others on
three positions or. three lines. An example of subscriber application
of this equipment would be an answering service which has two or
three switchboard positioms. with the three-posrtion key installa-
tion, the supervisor of the answering service, by moving thevkey from
one position to another, is able to observe a given operator's work |
The monitoring equipment is wired through the operator s headset, s0
that wnenever the. operator disconnects, the supervisor 1is also
discomnected. Another example of the use of this equipment would
be\a‘finance'companyAWith two or three employees assigned toreffect
collections by telephone. Throughsthe use of the three-position‘key,

their supervisor may listen to the conversations of each employee
seriatim,, ' '

.
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Push Button Xey Equipment ~ This equipment is similar to

the operation of the three-position key, but it is of larger capscity._
A supscriber of the push button equipment could, for example be a

. manicipal office oith multiple PBX switehboards. Ihe chief operator
wouldjuse.theﬂequipment to monitor the conversations of the switch-
‘iboardwoperatorSvunder her charge. Depressing a button on ‘the
nonitoring equipment'connects the chief operator_ﬁith.the'circuit
of an.operator‘at‘a‘giren switchboard.position. The‘circuitrflis

80 arranged that when the operator disconnects the chief operator:
is'aiso discomnected. A business subscriber application“of this

. equipment would be the catalog order office of a retailconcern;t
Withvpnsh'button monitoring equipment, an office manager-or,enj
person can monitor the telephone conversations of cstsiog_seles?
 clexks. - | ) -
- Monitoring Cabinet - This equipnent operates in

- fundamentally the same way as the equipment above discussed, but

it has greater capacity;- The cabinet is cord'opereted\and equipped
with‘jack strips of ten jacks.per strip. A maximum of ten strips
permits gervice obserVing of 100 lines or positioms. The jacks are

- used. {a place of keys or push buttons. A subscriber of tbe-cdbinet
‘equipnent would be a large government agency office a 1arge
telephone answering bureau or a commercisl concern such as the
classified sdvertising department of a large newspsper with'nnmerous
PBX boards on the premises. The supervisor’inserts the oltg'end of
a cord in the jack associated with an operator at a given switch—

‘board position. When the operator disconnects, the supervisor is

also disconnected
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Automatic Call Distributing_quipment - Automatic call
distributing (ACD) equipment is.used in business sexvice applications
to distribute 2 large volume of incoming calls in sequence, such as
to air lipe reservation and air freight.clerﬁs, gas or electric
utility clerks, mail oxrder house catalog clexks, auromobile club
¢clexks, transit district information clerks, and similar employees
of organizations which give sexvice by handling a large volume of
telephone calls. The mechanical process of the ACD equipment sub-
stitutes for the va operator at PBX installations.. As an. integral
part of its operation, ACD equipment bhas a monitoring facility.
This permits a supervisor at a- console to monitor any of the attend-
ant.positions or lines on the ACD system. The monitoring,_acility
in an ACD system also permits the supervisor to signal an attendant

- at a particular position during an observed conversation thut the

| supervisor would like to talk to the attendant Thereupon the
attendant can put the ca.ling party on nold depress a supervisory

- button, and converse witn the supervnsor who can come in with the
‘attendant on the call or take over tne call from.the attendant. -
These consulting features of ACD can be provided with other monitor-
ing equipment 1£ desired. ACD' equipment is used only in business
sexrvice applications and has no operator or switchboard application
since, as we said, tne'mechanical processeof-the Acb,equipment‘ | |
substitutes fox the PBx”operator offPﬁX”ﬂwitchboardfeQu‘pmeni ACD
‘equipment can be installed with the capability of calls being trans-'
‘erred betwccn cierts perm_tting outgo ng as wel1 as *ccerving
incoming calls, permitting incoming calls only, and of monitoring

A

. trunks as well as positions.
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Subscriber Use of Monitoring Equipment - Subscribers;who

have used monitoring equipment presented extensive testimony‘of‘their _
need for and use of monitoring in theix operations. | |

Aix Lines -vDuring 1965 in excess of 22 million calls were -
received by air lines in Califormia, by air reservation and air
freight clerks. Substantially all of these calls were subject to
monitoring: The air lines presented testimony in support of their
position that monitoring eouipment is the primary tool of air line
reservation and freight quality control and that its use iq essential
to the proper performance of this function.- Since only a relatively\
small pexcentage of calls are monitored tae air lines maintain iz
is essential that nothing.be done to create an artificial situation
which would distort the'sample taken. Mbnitoring equipment is also
used by air lines as a training tool, aleruing.management to the
problems that exist and the corrective means needed.i Monitoring,is
alleged to produce recommendations for changes that simplify
procedures and increase reliability and convenience to the passenger.
Many other quality control procedures are being used by air lines,

a witness testified but theso serve as limited supplcments to
monitoring, not as adequate substitutes. Not all reservation offices
employ monitoring. -

Collection Agencies ~ Monitoring equipment is.used by

collection agencies because of the nature of the business;and because
the infraction of State‘o£‘California rules of conduct by an agenmcy
or its employeces subjects the_agency'to the revocation of its‘license.

Municipalities anc count::es - Monitoring of municipal and

county PBX- operators by supervisors 1is used to facilitate and check

)the results of operator training and to. insure that operators do not

"isten {a" on telephone calls.
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| The Los: kngeles Fire Department emergency dispatch center
uses a distant\speaking telephone with the transmitter removed as a
monitor to reduce the chance of error by multiple employee part cipa-
tion. A beep tone is presently used for this monitoring and for
recording calls.

ACD monitoring equipment is also used by the City of Los |
Angeles in connection with the operation of a complaint board to
train new police officers, to audit performance to determine public
sexvice level,‘to insure compliance with rules and procedures and to
assist officers on difficult calls.

Newspepers Q‘Meny, but not all, newspapers use monitoxing

equipment in their PBX advertising and circulation departments.
Meny individuals are employed to soli cit ox receive by telephone
either subscriptions or advertising orders. These.together with
bill collectors and the operators of the PBX switcbboards, are
subgect to monitoring.

Telephone Answering Services - Telephone. answering sexrvices

use monitoring equipment in the training and development of employees
-who answer and interconnect,the telephone lines of the clients of
thegservice, accept meSsagesAfor‘clients'and deliver messages,to-

clients.

. Transit Distriet ~ The Southern Californie'Rapid Transit'

District in'1965 processedfin'excess of 2,100,000 telephoneminiorma-u'
tion requests regarding schedules at 28 answering positions |
Incoming information request calls are distributed to cler&s by

ACD equipment designed to receive incoming cells only.

| Utilities - Gas and electric utilities utilize ACD ox PBX

equipment to receivefcustomer calls for serv1ce and informetion.
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These calls ere received by clerks in service bureaus and are subject

to monitoring.

Mbnitoring by Tolepnone Utilicies

Two prevmously defined cypes of nonitoring called |
"administrative monitoring" ond "supezvisory monitoring" are utllized
by telephone utilities as a patt 0% their operations, differentiated
vprimarily by function and by the organizstional’level'ofithe,nonitor.'

'hdministrative monitoring,’ with ccme exccpclons, ‘is
performed by nonmanage*ial enployees and used to-provide ‘the utility
with an office index measuring over-all quali y of service afforded
the‘subscriber. It does not measure individuel performance and
individual employees are not identif_ed On ~.l.'xe oth hand
"supervisory monitoring' is directed to the work of indlviduals,
and is generally perforxmed. by managerlal employees.

| In addition to the foregoing, telepbome ttilities pexforn
monitoring for the purpose of evaluating or improving . the work of
telephone operators at the PBX switchboards of business subscrioers,
to identify at subscribers reques"s the originators of lewd or
nuisance calls and for miscellaneous purposes such as to locate at
subscribers reqtests tht souxce of line noises suspected of being

'caused by wire tapping.

‘ Administrative Monitori_g This type of monitoring of

calle between subscribe s and between subscribers and utility
employees is. conducted as. a part of traffic, comnercial and plan.-

-operations as follow

1. Traffic Operation Administrative‘monitoring_is

conducted in allftraffic services: Operator Handled Toll
and Assistance, Information and Intercept, and Dizal. The.u’

menitoring is performed from remote locations by a

-12-
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separate group offemployees"specially trained in accordance
with company-wide uaiform practices. Calls monitored are
selected at raandom in sufficlent numbers to constitureva
statistically valid sawple. ' A Pacific witness testiffed
that 400,000 o 425,000 calls were monitored in treffio'v
operations, out of a total of 1,500,000,000 calls i 1965,

or aboueo.03ﬂlof the*ceils were‘monitored.’ A.Gener31 @i£-
'ness‘testifiedfthat about 6,0003calls are‘monitored-eeehgl
month 1n'itsftra£fic operetions,, Mbﬁitoring islnow'eonfined
o the period of riﬁe ohen the'operator is estaolishingnrﬁe
call connection, or when signals indicate that a subscriber
needs operator assistance, with there now being no monitor-
ing- after‘the effeetive‘start of conwersations,between,,_
subscribers.m | | | L

| A union witness testified that prior to June 1 1966
in Pacific operations, entire subscriber conversaciono were
monxtored continuously up to ten minutes and in some cases
longer. A witness for Pacific testified that up to May 15,
1966, entire>subscr£ber,eonrersations were monitored up to
cight‘m;nutes, except in the case of coin telephoneee'wbere
there'was nonitoring up to ten'consecutive'minutes'if eddi-:
tional coin depositf were required and thereafter up to the_
end of the subscriber's conversation. ance Mhy 15 1966
the witness testified, in Pacific's operations the "Official
Service Observer" monitors the call until there is a
satisfectory exchange of conversation between the calling
and the called parties. Io. rhe General operations prxor
to July 20 1966 che observer remazned on the line until

the subscriber hung up, or for tem consecutive minures

<13~
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after the_callcd subscriber answered, whichever was the |
shorter period; Since'July 20, 1966, General'sfpractice

1s the same as Pacific's.

a. 0peretor Eandledlroll and Assistance’Service.

I0li and "asslstacce monitoring” is performed Zo determine
the speed,eccurecy end'oroficiency of telephone operetors‘
and cquipment ineproviding‘operetor kandled telephone
service. In Pacific's toll traffic operations, approx-
imately 1, 000 calls are monitored over a one-, two~ or
three~month period for each central office. From‘the,

record it can be-estimated ths*'aS'many as 1 700¥OOO9

calls were sub;ected to adm_nistretive~monitoring" in‘

Pacific's operations in 1966.

The observer is connected to one of the nUmerous -
cord pairs on each switchboard positien to be observed.
When the operator uses the‘cordopeir-to which the |
mon*toring circult is«connected to answer a subscriber s
signal, that call can be selected by the observer for
monitoring. An operator does not koow which cord pair
oY which call is being monitored

Having selected a call, the observer follows
the progress of the‘plaCing, connection and termination
of the call. The sequence of events is noted on a’ stand-‘
ard form together with the elapsed time intervals of all

,operations associated with the handling of a call. h
.data entered on the fbrm is obtained from.several sources?
the exchange of information between the subscriber and .

the operator a timing device, lamp signals and digit
_display panel | |
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In following the cstablishment of a'call;il-
the obsexver watches on the display panei the digits the
opexator dials to determine if a w*ong number is reached
whethex it resulted from operator keying or oquipment
trouble. The observer motes the time requived to.
establish thc‘connection, and special billing informa-
tion, zemoving herself now from: the'circuic at the~scart
of conversation be‘wcen the calling_and the called parties.
The observer does not monitor the cireult’ iurther until
lampAsignals indicate call completion or. customer £1. h-
ing for operator assis.ance. The rcsumption of monitor-
ilag esables the obscrver to" dnterminc the proper billable"
time on . the eall and the accuxacy of any coin overtime
and to note any details of customer difficulty Wich *he \
connection. | B o
The principal items of telephone'operatorj
PerformancefrcViewedifor'o&er-allfcvaluatioa otlitdex
purposes are speed of operator answer, errors and’it-
regularitics. Errors include items such as connection
torwrong numbex ox to a wrong party, gi ving crroncouc
informa:ion to & customer, quoting,o* collecting a wrong
rate and ticket omissions that affect proper billing.,
Irregularities include items such as Opcrator discouxtesy,
~leaving the line, and ignoring custezers’ rcqucsfs. At a
the end of each uonth, the collected data is compiled
to indicate the over-all quality of’ service being
provxded by each central office, and then'fuxther'

oummarized o indicate quality'of serVice on a company-
wide basis. |
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Pacific,.General and Cal Water each'enploys
essentlally the same monitoring procedures on operator
hendled toll arcd assistance services.

b. Information and Intcreept Service. Information

and interccpt "administrative monitoring" is phrformed to
measure the over-ail quality of these sexvices. In
Pacific's operations, approximately 900 to 1 OOO observa-
tions are obtcined over a ome~, two~ Or three-month
period for each informatioz and. intercept operating office.'
Frem the Tecord it caa be estimated that as many es i
1,400,000 information calls were subjected to administra—
tive monitoring in Pacific s operatiomns in 1966.

For these services, the monitoringrcircuit is
connected to a cross. section of information or intercept
trunks. When one of these .runks is used by a ~n.:l:n;c:riber
or by an operator the ¢call mey be connected for monitor~‘
ing by an official service observer who enters on a ”
standard ‘orm the speed of answer, details of tne reque,ted
information and the time Interval the operatos equires
to furnish the number requected Also noted arn ‘the
operatos s attention to the request togetaer with the
inrterest and cou“tesy shown. After the ob,e*vation is
comple ced the ooserver checks directory {nformation ,
referenee materiel to-verify tL accuracy of the namoer
report Mbntbij sumaries are prepared wh.ch indicate ,
'the ‘speed, accuracy and proficiency of the informa ion -

or intercept scrvice.
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The record indicates thet observers have Been
connected for wenitoring prior to operator answer 2 and. that
conversations at the location of the subscriber s phone
have been overaeard

General employs similax procedures for |
"administrative monitoring” of informetion‘and‘iurercepr-
sexrvice; but7insteed of live monitoring, Generel tape4
records without beep tone a'Sample of‘informarion ane‘_
inrercept calls. obse“ved on ome to five truuks in
information offices. The tepes are anelyzec by servmce
observers ina centralmzed bureau, thereafter being
erased for re-use; | ‘ | %, ’

¢. Dial Service. Dial “administrative moaitoring"

_ is performed to. measure equepmenr performance and accuracy
o< subscrrber dialing. In Pacific operatious, 300;cells
per dial ent;ty are. ‘monitored monthly, a dialfertitY"
being one or wmore prefixcs sexved by the same! switchlng
equipment. Gcneral uwnitors about 1 OOO such cells per
month in a. ccn*ral office. |

In ?acific s dial "admlnrstretive monitoring,"‘
the monxtoring circu;t 1is connected to a cross section :
of hmgn use customer 1lines which include different classesfi
of service. Groups of lfnes observed are changed weekly.
When a subscrrber initiates 2 call on a lxne conn_cted N
for moniror;ng, the observer follows the st eps in the
csteblzshment of the call to determine whetber the
connection is satisfectorily establisned,‘end whetber
an ineffective attempt to reach a number, or the reaching

of a wrong.number, is due to equipment difffculy or
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‘erroneousvsubscriber dialing. 'Mbnthly summaries ere
prepared to show how long‘subscribers walt for:dial tone,
the incidence of equipment irregula*zties, and the incxdence
- of subscriber dialiag irregularities. ‘

General and Cal Water employ dlal 1line moni*orxng
procedures similar to the foregoing, ‘except that rhey
tape-record: without a beep tone in place of live mopitor-
ing. The equipment is so desxgned that the tape recorder
is automatically cut off 10 seconds after the ca ed
statlon answers, or about at 45 seconds when the call
is routed to an opcrato. or s not completed. The tapes‘
are analyzed by service~obse rvers at a centralized bnre:u,
thereafter Seing‘eraSed for re-use. B

4. Overscas; Mobile and Marine Calls. On

July 20, 1966, union witnesscs testifiec that overseas,
mobile and marine calls were regularly monitored and in
soxe cases entire conversations wer e monitorcd A Pacxflc
witness testified that overseas czlls by cable circuzts
are not monitored and that only the ovcrseas calls by
radio are monitored. He further testified tnat since |
May 15, 1966, 'official service observers" do—not monitor
customer-to-customer conversations on radio circuits.

The operator of a radio eircuit does lzsten periodically
’to the conversation to check the condl 1on ot the circuxt
Further, since May lS 1966 the witness testified nwbile
and marine calls have not been monitored during customer-
to-customer conversations by the "offic;al snrvice |
observer," btt the operator does lxsten ‘to’ customer

conversations‘intermlttently to-cneckythe circuits

-18-
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2. Lommercizl. Operations. The comversaticos of service

representatives in Pacific's Commercial bepertment with sub=-
seribers are subject to "administrative monitoring" by
employees called aervice analysts. Se—vice repreoentatives
handle calls from subsc 1bers uho wish to eftablish dis- |
connect or rearrange serviee to get bill exolanations or
adgustments, and to register complaints. A.monrtorrng
console in a room oeparate from the service representatlve*
is usee by the analysts to sample the calls handled by the
,ervice represeqtative,, who, like the ope*ators in the |
Traffic Department zre not identified indivmdually.‘ The
performance of service representatives is evaluated 1n
five categories: errors irregularities, deleys, manner
of service and speed of answer. Results‘are,summarizedfon
an office and.eompany-wide'basis. ‘

- Prior to Decision No. 69447, General'cooducted‘
"adminisrrative moﬁitoring of service representativcs ’
substantially in the same ‘manner as Pacific. Cal Water
Las ins talled equipment for such monrtoring, but the
equrpment hasnnot yet . been used. |

| ”he record indrcates that in 1965 about 186, 000
calls weze "administratively monitored: by Paerfic in rts
commereial operetiono, 1. 2% of the total calls to business
| *dm;nistratrve monrtoring” {a its commeeiall ooeratlons,
General uad made 100 observations joler o quarter per exehange.

General plans to expand these obse*vatrons to 300 per quartnr-

per exeaange if ’admrnisrrative monitoring" in- ito commerczarp

operations is resumed
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3. Plant ooerations. ?rior to about 1960 'Pacific

performed "administrative monitoring" of repair service

calls in plant operations in essentially the same mannexr

as in traffic and comuercial operations. Presently, Pacific
administratively monitors" subscriber repair service calls

by'making mechanical recordings with a beep tone of 2 sample
of the calls. The sample size is 100 calls per service |
centex per month Ihese recordings are summarized by a
specialized group'of clerks in the form of an index'which

is forwarded to . appropriate management levels in the plant
department for theix analysis of’ service quality trends.

A Pacific witness testified that recent trials of "administra—:
tive monitoring" of repair service calls by service observerS‘
Without recorder or beep tone, indicated that employees gave

a better performance when a beep tone was used than when
observed without notice.%m

Sugervisory Monitoring - this type of monitoring of calls |

'between subscribers-and utility employees and between utility
employees is conducted as a part of traffic, commercial directory

“and plant operations as follows:

'1. Traffic Operations. "Supervisory*monitoring“ is

conducted in operator ‘handled toll and assistance, informa-

tion_and interceptland instructional PBx.traffic sexvices.
In contrast to "administrative monitoring"'which_providesfan

over-all,evaluation of performance of a work group without

1/ From 'this, it could be argued that  service obscrving with notice
would improve efficiency and public relations, but air line and
telephone utilities maintain that notice impairs the objectivity
of the index of sexvice so obtained.

-20-
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individual ooerato: Zdentification, 'Superviso"y X
monitoring” is directed to the work of individual operators,
often leadiﬁg to disc;plinary action, anludlng discharge.

‘ "Supervisory monztoring" is. peefo*med = determine thke
progreso of operators in acquirin and ma_ntaining operating-
skills; to determ;ne the ovex=-all quality of ac employee -3
work' 2nd to determire the training and,dcvelopmenr needs
of individual operazors. "Supervisory'monitoring" 15 used
to t¥ain operator,, to maintain quality of service by
assu*ing that’ operators understand and follow tho best '
available prccedures;v to help telephone utili ies meet
changing service needs of subscribers, to help determinc
the mose capable Operators for promocion, to he’, protect
the secxecy of commumications and to deter the listening
by operatoxs to customer comversations. _

The following types of monitoring equipment are used
by Pacific in "supe“vmsory wonitoring" in traffic operatzons-

a. Xey pulse display panel ~ This panel Is located
- at the end of a switchboard. It can be connected

to each operator position on the switchboax -
When connected to an operator’'s vosition, it is
possible to observe the operator-customer contace‘
and to see 2 visual display of tke digzcs keycd
by the operator. J
Supervisor consoie -~ One or more surh CODSOleo
are located on tsbles or desks near ithe switch-
board . The comsole enables a supervisor to:
monitor am 2y, position of the switchboaxd. ‘When
an operator desires assistance, she caa plug .
into a special jack on the switchboard whica
permits her to convexse with the supervisor at
the convole. , .
6B dboe*ving circuit - One or more BB-observmeg
circuits, comnected to call directors. (key
telephones) are prov*ded for each certral
office. This equipmeat is located on desks
near the switckhboard cr in nearby rooms or
offices of managers. The crrcu*try,permlts a
supervisor to"comnect t¢ an operator S positxon
by dialing the czll d:.rec’l:or. IR

| '.'-2"1_",
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d. Operator's position beadset jack A double
- headset lack at an operator's switchboard
position permits supervisory monitoring,to
visually check the operatox’'s dexterity, and
at the sanme time to check the accuracy of
the operartor's recponse to custome* calling
izstructions.

The recoxd indicates,‘but is not'definitive5.thnt\modiﬁied

switehboards-may'elso-bevused for monitoring{purboSeer
In the Traffic Department, "supervisory monitoring'
‘1s performed by'the foilowing levels of'managenent-

a. Assistant traffic operating_nanager - This ,
manager bas access torall of the above modes
of monitoring.:

b. Traffic opereting menager - Thils manager has
- acecess to all of the above listed modes of
nonitoring and also monitors assistant
traffic operating managess. .

District traffic manager - This manager may
perform the same type of monitoring as the
traffic operating manager. The calls which
he monitors can be amplified so that a numbexr
of people in his office or conference room
can listen. He has access to all central
offices witkin his district and therefore.
can nmoni{tor &s meny as several hundred

operators and their eonversations<with
sdbscribers. :

Union witnesses testified that all 1evels of
management above the district level. also have
accecs to . all monxtoring equiprent.. A company
witness. testified that the Division Traffic
Manager and the General Traffic Meznager have
access to all monitoring equipment but that:
higher levels of management are not involved
in "supervisory monitoring." .

(At the request or with the concurrence of buslness
subscribers Pacific and General traffic. department personnel
will do instructional monitoring of the PBX switchboards of
the business subseribers. Procedures are used similar to
those employed in supervisory monitoring of the traffic uork
of the utilities, to evaruate and improve the work of telephone

operators at the subscriber $ PBY board
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A Pac‘fic witness testified that in the year 1965,

- 560, 000 toll calls and 480, 000 information calls per month a
total of about 12 SOO 000 calls during the year, about 17 of
the operators' work, were the snbgect of_"supervisory'monitor-'
ing." Considering the monthiy Quotas of‘ZS tosloolcalls oer
operator prescribed to be monitored and the union testimony
that as many as 100 to 150 observations per month may be
made , and that during 1966 Pacific employed approxinmtely |
20, 000 operators, the number of calls subuected to "supervi-‘
sory monitoring" by Pacific s traffic operations may approx-
imate 24 million a year.' |

2. Commexcial and. Directory Operations "Supervisory

monitoring" of the calls between directory sales‘personnel
serVice representatives and- subscribers is conducted by the
business office and directory sales snpe*visors. For such
observations, supervisors use key telephone equipment at
desks in the same room as the se“vice representative or

sales personnel, or similar equipnent in a separate room.
"Supervisory nonitoring" of sexvice representatives‘andf

sales personnei'is done'for\purposes\of training,'assist-
ance and supervision; for-individual criticiamfandacommenda-
tion; and to improve training techniques andfoffieefpractioes.
Not only are conversations’with subscribers monitored by |
supervisory personnel but directory sales personnel and
servire representatives are required to monitor periodically

the conversations of their fellow employees wi'h subscrioers.
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Prior to‘Decision No. 6944%, General and Cal Water
did "supervisory monitoring' of service representatives in
substantially‘the same manter as Pacific. General, in 2ddi-
tion to monitoring as do Pacific and Cal Water, also recorded
without a beep tone a semple of service representative-contacts.

3. Plant Qperations. Repair service cie*ks. deskmen,

toll testboardmen and serviee order clerks in Pacific s
plant operations are subject to "supervisory monitoring" by
manegement. This monitoring is done with keyltelephone
equipment‘in the same room ox in a nearby offiee;l‘Abont 20
to 30 calls per month per plant service center. axe monitored
for the rraining and assistance end supervzsion of the
monitored employees.

| General has customer service\centers'steffedaby
both business offiee service representatives end'plantd'
department repeir sexvice deskmen. The repa‘r servioe olerk,
at testboard, assignment and dispatch positions are subject

to ""upervisory monitoring" by local foremen.
| Notiee and Egpipment Limitetione

Sinee.the eseence of Decision No. 69447 was to permit
moni_oring only after notice, or after equipment . modificetion to
limit monitoring to one side only of & conversation when rhe glving

of notice was not desired the problems of notice and. equipment

‘modification ‘were reviewed during this proceeding.




1. Beep Tome. Subscribers to monitoring equipment and
telephone utility personnel testified that the‘beep tone on |
monitored calls is unsatisfactory because (t) {t puts the ooeerved -
exployee on notice that the pgrtieula' eall is being monitored
and thus creates an artirxozal smtuatxon? (b)) it 1is annoying,to
both'observedremployees and ealling eustomers to beve theftoee'
sound every 15 secoﬁdé“and-mey interfere with tbe-ﬁessege;'(c) it
is misleading to customers, because the 1400 cycle beep tone is
the same as tnat used for reeording and, hence, falsely suggests
tha* the call is belng recoxded; (d} it absorbs the time of ooth
caller and employee in dxseufsion of vhat is the tone; and
(e) zf used In swztehboard applicat;on, it is serxou ly mes_ead-
ing because rt suggeste tha- the ealler-to-celled party conweraa-
‘tion is observed whereas only the ealler and switcbboerd oPeratorb

' eonwersation may be. observed | | | ,

As orev:ously reeited the sttndard beep tone has been
utilmzed by Pacrfic for. a number of years tn its measurement of
plant departmert quality of servzce. A Pacific wm.ness testifxed

' that zbout 10% of the subseribers ask what is the beep tone and
in some of those instanees, the customer will requestg.hat,the‘e 11
not be recorded or that the recording be destroyed“ |

2. Obeervatlon of One Slde of Conversation. Thislalternative,

permitted by Deexsron No. 69447 was- e3ected‘by the telephone
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utilities and was not oflered to subscribers on ‘the basis that |
it would render service observing useless and would be technicallj
difficulr and expensive from an equipment standpoint .Witnesscs
for_subscribers and utilities opposed the monitoring of only the
employee side of 2 conversation on the ground that such ‘procedure
makes it .mpossible to evaluate the sexvice to the customer that
both sides of a conversation must be neard.

3. 3Beep Tone Heard by Cme Party Omly. This suggestion is

That the circultry be so arranged that a beep tome be heaxd only
by the"ourside pazty o nonemployee on observed calls. The concept
‘was to relieve the employee, kaving oeher notice of possible
:monitoring, from the annoyance of listen_ng to the beep tone: and
to prevent the employee from knowiag waich calls were nonitored
while giving notice to an outside caller that 2 call is being
monitored. The objection of the paxties to this suggestion was
tnat an employee either would hear a residual beep tone or be
advised that 2 particular call was being mon_tored bv caller
commene, thus defeating the purpose of monltoring To prov*de an

obgective measure of employee te-ephone performance
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4. Zip Tome. Without advocating its use, Gemeral suggested
that a zip-tome arrangement would xewmedy some of the shortcomings of
the beep-tone arrangement. A zip'tone 1s a 500 or 700 cycle tome
‘applied once (zip-zip) at’an‘interval of a few secondsjefter the
start of every call cubject to monitoring. The single application of
~ the tone'would elﬂminate-the aonoyance of 2 repnt*tive‘toneethroughout
the call. The 500 or 700 cycle tone would dif‘erentiate the call as

ng monmtored rrom one being recorded. The applica ion of thc tone’
To alr calls subgect to monitoring, not Just those actually'monrtorod,
would avoid indication of thL 3pecific calls monitored and hnnce,
would avoid arcificial performance by employees on monitored call».
While the use. of a zip tone would be less objectionable toite’ep e
utilities than the beep tone, they do mot favor it sznce it might
cause operational interference‘with prOSpecttve touch-tone dialing,
would requlre explanation of the tome to many callers, and- other
utilrty'measuresnfor information are deemee more aoproprlate.‘

5. Observing on Incoming Calls Only. It was-suggested that
limiting monitoring to incoming calls only on ACD eqpipment would

fu.ther guarantee that calls of a personal nature'wculd not. be

monitored. The call handling by PEX operators of large switchboards
is srmiler to the rendom pattern of an ACD installatxon. Perties
argued agaxnst this suggestion on the grounds that attendants at ACD
positions do not make personal calls 1n any consequential degree, -
tnat operators at switchboard posxtxons are not permitted to maxe :
personal calls, that this limitation 1s upnecessary, and that the
equipment a*rangements necessary to effect such a lzmitat;on at kej
telephone positions would be difficult and costly.

Air lznes view tbe capabilzty o observe . only incoming APD

calls as better than Do monitoring at all and~would Pay for equipment.-f
80 ltmited.' ' ' '
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6. Transmitter on Line. This suggestion was to require a
transmittexr in the monltoring circuit to provide notice to cnstomers
of monitoring through room nolse and other indications. The major
“ob;;ection to this suggeation was essentially the same as to thke beeo
tone, that in order for monitoring to provide obJective service |

~evaluations.employees must not be aware that specific calls are

obscrved.

7. Console With Ooen Key Indicator. This suggestion

contemplated development of a sexrvice observing console'with an
indicatoxr lamp associated with each sw1tchboard position monitored.
A lamp would light to indicate when an opezator’ s key at a switch- |
board position was in an open or listening position "longer than |
‘necessary". This suggeStion was opposed as impractical because a
good switchboard operator always has a key open ready to- bandle a '
signal and because there is no "average time"” an operator s key

| should be open. | |

8; Additional Lrne of Information in Telephone'Directories.

It was suggested that business subscribers who use monitoring
equipment be required to insert an additional line of information
| below listed telephone'nnmbers at which calls are subjeet o
monitoring._ This suggestion was opposed as creatiag erroneous
inferences in the'mind of the public, such that all customer-to-
customer conversations vere: being monitored.

9. Automatic Cut-off of Offlclal Sexrvice Observer. This

suggestion is that’ equipment be arranged to automatically remove the
official service observer from the circuit after a predetermined
interval of 60 to 90‘seconds£rom the start of observation of an
operator handled toll call. The suggestion was opposed'byxthe
utilities because it would prevent adeqnate observation of operator -

handling of collect and person-to~person calls.
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A second Suggestion7wa5‘made that the official service
observer be aut omatically removed from the cir»uit ten secouds after
the called party answers a dial call. Gemeral and Calnwnter use 2
recordzng arrangement'with a 10-second timing cycle in their
opcrations but Pacific OppOocd the suggestion as .nterfering-with
needed obs»rvations and being technically 14m1ted to use with step~
by-step facillties. |

Pacxfic is precently installing nonlocking keys oa -
monitoring equipment used by official sexvice observers. When the
obsexver has noted the reqtired data, she renoves herself from the
circuit at the effec*ive start of customer—to-customer conwersations
by puOhing the key. The obsexrver then camnot Te-enter the conneﬁtion
until the device automatically cuts the observer back in.when thc |
customer . converaation has ended or when the customer sngnals for the
operatox. o - |

' 10. Recorded Announcement.' The substitution for the beep tone

of a recorded announcement to the effect that some calle are moritored

for quality control purpose* was rejected by subscribers on tbe
grounds that the conmunications systems'would be buxdened and the
sexvice to the public subStantia’ly delayed.

1l. Additional Information on Mbnitorl;g, Believing‘that the

public may rot fnlly'understand monitoring and that some“o‘ the public
may have been'misled by ‘articles dealzng with.monitoring and eavea-
orOpping, the telephone util*ties support additional mpasures to-
’provide information on monitoring to the public.. Mbans of imple-
~ mentirg *h.s suggestion include a statement in tne info*mation peges
of telennone directories, a notice on the 1nside of ;he cover of
telephone dzrectories, a bill insert mailed to all telephone
subscribers describ;ng the nature and pu:pose of monitorzng, and
upon request the furnishing by.the telepbone utilities of the names
of bus;ness subscrmbers who employ-monitoring equipment. |

-29-
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- 4dx lines do not qué¢t to notice of monito:ing‘in the form
of a statement in the timetables and other litersture published by
‘the airlines for public use. - | o

12. Additional Tariff Provisionms. Telephone utilities aze

agreeable to revisian‘of_cariff provisions‘fornaddéd‘protegtion'
agéinst”possible abuse of‘monitbring.procedures by definiﬁgﬁas’
pfeciselylaS-possiblehdw'mbniioring'equipmeﬁt-should add'should'not
be uséd."The'principal'provisibns of these taziff‘révisionS'axe:

1, Monitoring equipment is for use only by subscribers
in comnmection with their business telepbone calls,
and not to observe personal conversations of.
employees or anyone else.

Monitoring equipment is furmished to permit _
evaluation and training and supervision only of
those telephore service employses whose job
assigmment is (a) telephome operator work =~ .
connecting telephone calls to or from other
employees, or {b) other telephome work ~
furnishing or receiving by telephone information
incident to the business of their employer.

The subscriber must sign a statement of the use
to be made of the equipment, and an agreement -
setting forth the tariff coanditions on its use.

The*subscriber‘is.reqpiréd to ke  emp1oyees
subject to observation advised of that fact.

Each employce who uses the monitoring equipment
must sign a statement that he has read the tariff
conditions ard the Federal and State statutes on
secrecy of commumications. : L ‘

The telephone company is required to review amnually
use of monitoring equipment with each subscriber
to assure understending of tariff xequirements.

The telephone company must file an annual xeport
with this Commicsion of the number and type of
equipment furnished acd the application of such
equipment in the business operxations of each
subgeriber. o

13. Notice to Emplovees of'Télgghoné'Utilities. Uhion and

utility testimony cdﬁfiicts on the notice given employees,cf_the

monitoiing practices used in utility operatiqﬁs? Thé.ucilicy'S‘dse'
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| of monitoring_is'covered‘by.departmental training practices.‘ The

utiiities have indicated thelr willingness to review their practices.
to assure the completeness of explanation of their monitoring‘

procedures. and to supplement their training practices.where |

“appropriate.'

- Position of Parties _
" The basic positions oL the parties set forth in their
presentations and briecfs are generally snmmarized as follows.

Alr Lines - Monitoring is an essential tool of reservation |
quality control and training, that it 1is not in 2ny sense incompatible
with the right to privacy of either party to the husiness transaction
monitored, and that monitoring 1s ot adverse to the public interest.'
The air lines desire that Decision No. 69447 be modified to permit '
retention of the service benefits which result from.monitoring.
Specifically, United Air Lines urged that monitoring be permitted on
both. outgoing and incoming calls over ACD facilities, using eqn_pment |
furnished under telephone company ta-iffs, with notice to the ganeral |

public of such,monitoring accompliShed solely by not-ces in local
telephone directories.,

American Civil Liberties Union - The American Civil

Liberties Union of Soutnern California submitted. that this Commission
should decide that no monitorrng or recording facilities of any '
‘pature should be employed by public utilicy telephone corporations

in the conduct of. their business and that there is no-need or right
to telephone monitoring even with a notice device.

Collection Agencies - Collection agencies desire that

Decision Mo, 69447 be modified to permit the use of monitoring
‘equipment'withont the requirement of a beep tone.,

|
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Mnnicipalities and Counties - The City of Los Angeles

believes that the present requirement of notice fails to protect the
privacy of personal confidential communications over a public utility
telephone systcn in that the operator of a communications system 1s
unable to properly supervice znd train employees operatingtﬁe
communications system.. Further, it is contended that'energency‘ca1ls
placed by members of the public to public safety service departments
should not be regarded as personal confidential communications and
that a public need exists for monitoring equioment in £ire and police
departments. The City of Buxbank, the County of Los Angeles, and
the County of Ventura generally support the foregoing positicn of the
City of Los Angeles. However, the City and County of San Francisco |
indicated that while it desired the use of mcnitoring equipment
without a beep tone, it had no objection to the use of live
transmitters by chief. operators‘when.monitoring. |
Newspapers - In order to maintain the efficiency and
courtesy of its employees, insuring a high standard to the public,(

neWSpapers desire- to-monitor buSiness calls without a beep tcne.

Sucb.monitoring,is consioered mot to be an 1nV8810n of the right to

pr*vacy.

Telephone An*weringAServ1ces --Since the type of telephone
~ call monitored by telephone answering bureaus is not. considered to be
a personal and private conmcnication, teleobone answering services
desire to be permitted to monitor on 2 position basis. without the
application of a tome to the telephone line, with. notice being
accomplished by a notice in the- telephone directory. '

Transit District - The district considers that an

advertisement, a noticc in the timetables, or a notice in the
telephone directory would give adequate notice o third parties of
monitoring'Without the use of a beep tone. Ihe district desires to
monitor without a beep»tone notice.
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Unions - The Order of Repeatermen and Toll Testboardmen,
Local 1011, Imtermational Brotherhood of Electricel'worgers,;AFL-CIO;
and International Brothertood of Electrical Workers, Local 1269,
submitted that the o*der agatnst the use of'undetectedﬁmonitozing
equipment should be maintained in effect as to telephone *ubscribers
and that the order shoulo expressly be extended to cover the telephone
utllitie Inte*netional Brothe"hood of Electrical Workers,-
Local 1245 took the poeition that Decision No. 69447 1s based on
ooundvpriQCLPles, that the bas;c concepts therezn are prOper, and
.should be maincaived, but that the union is not opposed to modifica-
tion of the mechanics of decision xmplementatmon providing its basic
concepts. are maintained. The Communica iovc Workers of America,
AFL- CIO, and the Federatlon of'women Telephone Wbrkers of Southern
Caleorn;a submlt that all types or kinds of nonitoring, and except
for "Offic1a1 Service ObschLng," should be prdhxb;ted |

Urilities, Gas and Electric - Gas and’ electrie.utilities
take the position that their utilization of'monitoriﬁgleQuipﬁeﬁt is
in furtherance of 2 propexr bﬁéinessfpurpose'which'in‘ho way conflicts
with tke contept of privecy of telephone commueicetions; These' _
~ subseribers urge;thet Decision No. 69447 be modifiedtoremovefthe
requirement that an audfble'toneywmxning device be ettachedﬂtca"
monitorng equipment. s .

Utilities. Telephone - Telephone utilities conclude that
motitoring is a qpelity-control procedure aosoluteey es,ential to the
nmaintenance and improvement of high-quality telephone oervice, that
- monitoring does not invade personal pr*vecy of members of tbe public
oxr of employees. Tnese utilities submit that it is vitc1 to the .
qpality of telephone service tbat monitoring be pe*matted without its

value being destroyed by unxeesoneble restrictions.being imposed on
its use. B




. 7915 GF

Substitutes for. Monitorxng

The record intioatcs that the efficicncies sought may'be

puxsued through means othex than monitoring such as:

L. Hixing p*ograns waich cerefrll y screen potential |
new empl oyees. '

2. Orieptation, initial trainiag, incidental training
and supplemental training, including discucsion,
drill aud practice at simulated. problems.
ieaching, essisting and inst:uctingsby supervisors.
Visual ptogressaobservetion.

Adeqpate nnﬁbets,ofssupervisors.
Custome* connlaints.

Custoner surveys. | ‘
Simulateo problem ¢calls by supervisors.

Witnesses,fo: parties desiring monitoring gemerally

{ndicated they already'used sone‘or<many of such teohniques'in
conjunction with‘monito*ing, but claimed 3 superior cffectiveness‘

only7with'nonitoring, Witnesses for the unions tedtified tha*

service quality can be satisfactorily maintained by use of the
alternate procedures.

Staff Recommendations

The: staff made the following reoommendations to the |

Commission in its brief regaxding‘monitoring by subscribers and -
telephone companies:

Subsc*fbers £o Nonitorine Equipment

1. Mbnitoring_oe permitted under the two alternatives
contained within Decision No. 69447,

2. Additionelly, permit monitoring with a beep tone
to be heard by the outside party only. The .
intexval between tones could be increased from
15 seconds to a maximum of 30 seconds as there
are no Federal Communications Commission regula-
tions with regard to notice of‘monitoring as.
distinct from recording. -
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In the event the Commission considers the “'zip"
tone notice appropriate, this tone should be
heaxd by both sides to the conversation at three.
time Intervals of 5, 20, and 35 seconds after .
the called party bas answered.

If one-3ided beep-tone monitoring is adopted,,'
there-should:be'notice~placed_on'eaghgemployee's |
telephone ingtrument that calls are subject to
monitoring. ' o S -

Monitorinz by Telephone Utilities

1. The same alterrnatives as enumerated above for
subscribers to monitoring equipment, but with .
the exception, however, that where "Dial’ Sexvice
Obsexving is performed, no notice is required
Lf obsefvetliod automatically terzfastes 10-
seconds after the called party answers. '

In the alternative, because telephome utilities
are under the jurisdiction of the Commission and
subject to close supervision of their operations,
it is suggested that the Commission might find:

it advisable to permit "adminfstrative monitoring'
without notice to the public exsept Soxr general
notice in the telephone directory. o

1f "administrative monitoring” by telephome utilities
is permitted, a restriction should be placed upon .
telephone utilities 30 as to prevent their comaencing
monitoring prior to the time that an operator answers
on incoming c¢all, thus eliminating the overhearing
of conversations at the premises of the caller. -

Since Pacific has proposed that the obsexrver of toll
traffic operators be provided with a manual lockout
arrangement to be actuated when subscriber-to- '
subscriber conversation commences, all telephone
companies’ should be required to implement this
wodification’ over a reasomable period of time.

Io addition, it'is recommended that am automatic
time~out feature be incorporated in this arrange-
ment to lockout the obsdrver 90 seconds after
the toll operator amswers, if the obgerver has not
already manuvally locked herself ous. =

Whenever a telephone operator atzempts to verify
that a line is in usc, ber transmitter shall be
activated. o ; . S,
All PBX switchboards that permit operator listening
without a live tramsmitter should be modified over
a period of time, at no expense to subseribers, to
prevent such Iistening. The least expensive
method, nawely, rewiring of the attendant.jack
. position, should be considered acceptable.

9354  :
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Telephone Answering Sexrvice switchboards should be:
modified over a period of time at no expense to
subscribexrs to prevent operator listening without

a live transmittex. The clectronic sensing arrange-
ment should be required.

Since the Califoraia Supreme Couzrt In the Sokol
(Sokol v. Publis Utilities Commission, S.F. No. 22187,
Sept. 29, 1966, 65 AC Z41) decision round that due
process was viclated by 2 procedure which did rot
afford a subscriber the bezefit of an impartial
tribunal to determine that there was probable cause
to termimate telephone service, this Commlssion
should consider oxzdering telephone utilities to
follow such procedures as may be set forth in the
final decision in . Case No. 4930 before the release
of unlisted telephone ouxbers, addresses of said
nubers and toll information by telephone utilitxes
to laW'enforcement ageneies. o

 Findings and Conclusions ;
| Ve £ind thet: |

1. Fonitoring-ny-:elephone utiiities and business subscribers
is useful in the training of employees, assists in promo-ing the
efficieney of operations -and helps o improve the quality of service
to the public.

2. Notice of monitoring by a beep tone tends to destroy the ‘
usefulness of mon;toring and- decreases the use of moniroring(eqnip~
memt. S

3. Adequate means other thannmonitoring ave avallable for the
purposes of training-enployees, promoting efficiency'of opererdons
and improving the quality of service to the public. |

4. This record.contains no qnantitativeland'eonvinc‘ng evidence
that substantial decreases in efficiency of operations or of qualiry ‘
of service to the public bave cccurred since Februa*y 16, 1966.

5. The use oz nonitoring equipnenr ‘has not been permitted since
February 16 1966.
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6. Some monitoring equipment was used without prescribed
notice by busimess subseribersfes late as April 15, 1966,‘and'wES iIn
place and capable of being operated as late 2s June 24, 1956;

7. Public utility telaphone corporatione are unable to insure,
or are unwilling to insure, that monitoring equipment will‘be used
by subscribers in accordance with prescribed tariff conditions.

8. Mbnitoring equipment as herein defined gives 00 notiee

any party of a communicats on that the communication may be or is being

nonitored.

9. The use of monitoring equipment without on audible warning -

tone is advocated genmerally by executives, managers, some employeee
of telephone“corporations and ofibusiness subseribers to telephone
corporation‘services,yand by some members of the publie.

10. The use'of‘monitoring equipment.is resistedvgenerally by
the telephone industry 1abor unionu, euployees represented by such

labor unions and by some members of the public.

11. A1l partieS-to a commmication should be advised of all
persons who monitor, record, or otherwise intereept sueh communication
so that eech of such parties may determine the degree of eommunication
privacy desired |

120 No telephone eo-poration or subseriber to the service there-
of ox any governmental agency can determine for a party to a communica
tion the degree of priv;cy such party desires.

13. The privacy deoired by a party to a eommunication can only
be determined by grving apprOpriete notice to such party thatftbe

‘communication is being monitored recorded, or otberw*se intereepted
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14. This record contains no convincing evidence to change the
findings and conclusions of Decision No. 69447.

15.' It is a reesonable condition of service, and it is in the
public interest in promoting the privacy of commmication to require
that all monitoring equipment (as herein‘defined), which is used to
monitor any communication over any part of'a'public ut*lity‘network
shall give appropriate notice of monitoring to all partiesvto such
communication unless such monitoring is essential to the actual
Operation, maintenance and construction of the communication circuitry!
or to national defense or to law enforcement or to the health and
safety of the public and indivzduals.

16. Such notice of monitoring by recording of communications |
~ should be given by the "beep" tone prescribed by the Federal Communi
cations Commission or by marking telephone instruments from-which
communicationsrmay be recorded as hereinafter prescribed.

17. Notice of the monitoring or otherwise intercepting;'except
recording, of communications should be given as hereinafter prescribed.

18. Exceptions to the requirements of notice of’monitoring and
the 1initations;on monitoring,vas bereinaftex prescribedp are reason-
able. - | | o

19. It is reasomable to require telephonme corporations to
promote the privacy of communication by'forbidding'the-divuigence
of information pertaining to a momitored communicationjor'the benefit-
ing by those not entitled thereto from such information. |

20. The rules, practices, equipment, appliances, facilities and
service of telephone corporations in California are unreasonable and
: imprOper in that they do not adequately or snfficiently insure the
privacy of communications over the pdblic utility networks of such

corporations
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21. Section 7906 of the Public Utilities Code, set forth in
Decision No. 69447, indicates that it is the policy of the legislature
that communications over public utility telephone systems be private.

| We conclade that, under Section 761 of the Public Utilities ,
Code, Decision No. 69447 should be affirmed and the rules, practices,
equipment appliances, facilities and sexvice of telephone corpora-t

tions in California should promote the privacy of communications as
| oxdered herein.- '

2RDER

IT IS ORDERED that:

1. Decision No. 69447 is affirmed. :

2. No telephonevcorporation shall permit any officer,'employee
or agent thereof-to\intentionally monitor, record or othexwise inter-
cept any communication over anyfpart'of‘the public utility network |
of the telephone corporation without notice as herein provided of B
sald monitoring, recoxrding oxr interception to all paxties to said "
communication. The provisrons of this paragraph apply to-commnnica-
tions between users of the sexvice of the telephone- corporation,
between said service users and officers, employees and/or agents of
the telephone corporation' and between officers, employees and/or ,

agents of the telephone corporation.

A. Notice to all parties to a communication heing
xecorded sball be given either-

(1) By an automatic toue warning device which shall
automatically produce the distinct tone warning
signal knowa as a '"beep tome" which is audible
to all parties to a communication and which is
repeated at regular intervals during the course
of said communication whenever said commumica-
tion is being recorded° or

By clearly, prominently and permanently*marking,
each . telephone instrument for company use fromm,

""3.9"'},‘@ .
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which communications may be recorded to
indicate that a communication of the user
of sald instrument mey be recorded without:
notice; provided that this method of giving
notice of recording may be used only if °
said automatic tone warning signmal is
audible to all parties to the communication
using telephone imstruments not so marked.

B. Notice to all parties to a communication being monitored
or otherwise intercepted, except recorded, shall be
given by either: , R

(1) By an automatic tone warning device which shall
- automatically produce a distinct tome warning

signal audible to all parties to a commurnication
and which is repeated at regular intervals
during the course of said communication whenever
sald coumunication is being monitored oxr Intez-
cepted. The distinct tone warning signal
required by this subparagrzph shall have those
characteristics specified by the Fedexal
Communications Commission for automatic tone
warning of recording or shall have such char-
acteristics as may be approved by this Commission
after iandustry-wide consultation and request by
the telephone corporations im Califormia; or

By clearly, prominently and permanently marking
each telephone instrument for company use from
which communications may be momitored or otherx-
wise intercepted to indicate that a communica-
tion of the user of said instrument may be
monitored or otherwise intercepted without
notice; provided that this method of giving
notice of wmonitoring or interception may be
used only if an automatic tone warning sigmal
1s audible to all parties to the communication
using telephone instruments not so marked; or

By verbal announcement by the operator of
monitoring equipment to the parties to a.
communication that their commumication is
being monitored; or ' S

By a telephone instrument transmitter whica is
operationally connected to the commumication

circuit being monitored, and which acoustically, L
mechanically electrically or otherwise has O///
not been designed, modified, desensitized

ox located with the intent of eliminating

notice of monitoring oxr interception, with

the exception that minimization of transmission

losces will be permitted. R
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C. The provisions of this paragraph shall not apply to
- the following:

L

Monitoring, recording, and interception of
comxunications by telephone corporations
when requixed by law enforcement and national
defense 2gencies under emebling laws and legal
safeguards. - - S

Monitoxing, recording, and interception of
communications by telephone corporations when
any of said activities may be required to
identify and elimirate the source of lewd -
or harassing callis of which a subseriber has
complained to the telephone corporation.

"Administrative monizoring” when pexformed by
telephone coxporation employees to provide
the utility with an over-all evaluation or.
irdex of the quality of teleplone corporation
service furnished by a telephone corporation
office or work group to subscribers :
without reference to the performarce of
irdividual employees; without identifying
individual employecs or subscribers; and withe
ozt the making O any notaticn or any written
record of the contents, substemce, purport, -
effect, or meaning of any conversations which
may have been heard during said administrative
wonitoring, except as specifically required
for administrative monitoriag. ~ =

“Supervisory monitoring™ oX teleplhicne trarric
and plant operations when performed without
the making of any written notation or any
record of the contents, substance, purport,
effect, or meaning of any conversation which
may bave been heard during said supervisory
wonitoring. . x e

Monitoring, recording and intemception of .
commumications when performed by telephone
corporation employees to prevent the pexrpetza-
tion of fzxaus upon or loss of ‘revenmue by the
telephone corgoration when performed without
tie moking of any notation or any record of
the contents, substance, purport, effect,

or meaning of any of sald communications,
except.as avsolutely necessary to prevent
such fraud or loss of revenues. S




C. 7915 AB

Interception of communications by telephone
corporation employees who are emgaged in the
actual operation, maintenance, and comstruce
tion of the communication circuitry of the
telephone corporation when performed without
any written notation and any record of the
contents, substance, purport, effect, or
meaning of any communication which.may have
beer. intcrcepted -

3. Each telcphone corporation shall require any cfficer
employee or agent thereof who is ensagcd in the actual operation,
maintenance or comstruction of the physicar plant of said corporation
and who intentionally or unrntentionally'monitoro, records or other-
wise intercepts any communication, as defined in this order, ovexr any
- part of the sublic utility network of the said corporation without
notice as. provided in this order to immediately identify-himself
to all parties to said communication. ,

&, Except as herein provided o telephone corporat ion shall
permit any officer employee or agﬂnt thereof to divurge to any
person, Or to publ sh, the existence contents, substance purport
effect, or meaning of any commun_cation or pazt thereof as: defined
in this oxdez, which mas intentionally or unintentionally monitored
recorded or otherwmse intercepted The provisions of this paragraph
shall not apply to- communications disclosing threats or danger to ,'
the public or individual health and safety, or- to lewd harassins
 and other nuisance calls.

5. No' teiephone co"poration shall permit any’ officer, employee
or agent thereof to use for his own benefit, for the benefit of the
telephone corporation, or for the benefit of another not entitled
thereto any communication as defined in this order, or the informa-
tion therein contained which was intentionalry or unintentionally

monitored recorded or otherwise intercepted.
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- day of ocmsm , 1967

6. Each telephone corporation, within one year after the
‘effective date of this oxder, shall file with this Commission a
schedule for modifying all PBX switchboards and all telephone answer-
ing sexvice switchboards before Januwary 1, 1973 so that operators
may not listen witbout a live transmitter being copnected to the
circuit being dbserved ox shall apply to this Commissron within
such time for permission to deviate from this ordering paragraph

7. California tel ephone corporatrons shall effect compliance |
with this order, except Orderrng Paragraph 6, on ox before Jauuary 1,
1968 " | |

8. The request for a proposed report is denied.

The effective date of this order shall be twenty-five days

after the date hereof

Dated at __ 103 Azgeles | California, thisac\:?’ﬁré;

| Gormissioner William M. Bermett, belog ¢
Apcessarily adsent, &id not. partic:.pato
In <he dispocstaon-or th1, pvbod#aSngw
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APPENDIX A
Page 1 of 2

LIST OF APPEARANCES

RESPONDENIS: " Pillsbury, Madison & Sutro, John A. Sutro, George
A. Sears, John A. Sutro, Jr. and Arthur T. George, by George
A. Sears and John A. Sutro, Jr., for The Pacific Telephone
and Telegraph Company; Glaude N. Rosenberg of Bacigalupi,
Elkus & Salinger, for Californmia Water & Telephone Company;
A. M. Hart and H. Ralph Snyder, Jr., for Gemeral Telephone Co.

INTERESTED PARTIES: F. T. Searls and John C. Morrissey, by John
C. Morrissey, and John C. Lambert, for Pacific Gas and Electric
Company; William L. Knecht, for the California Farm Bureau
Federation; Neal C. Hasbrook, for California Independent
Telephone Assoclation; John W. Burnham, for the City qf Los
Angeles, Los Angeles Fire Departuwent, Los Angeles Police
Department; John E. Stephen, Joseph F. Healy, Jr., George S.
Lapham, Jr., for Air Iramsport Association of Amexrica;

rank F. Rox and R. S. Maurer, for Delta Air Lines, Inc.;
Gene E. Overbeck, for Amexican Airlines, Imc.; Robert R.
Wicland, for United Afr Lines, Inc.; H. L. Goth, Willizm
H. Owens and Eric W. Martens, for Southefn Califoxnia Gas
Co. and Southern Counties Gas Co.; Reed H. Bement, for .
Northern California Chapter of the aAmerican Civil Libextics
Union; Michael B. Dorais, for California Newspapex Publishers
Assoc.; Carl R. Lehman, Jr., for Independent-Journal;
Alan L. I¥rish, %Zoxr Northexn Californiz Classified Assoc.
and The Advance Star; Bemnetta Wixom, for Hayward Daily
Review; George Borden, for ihe Dally Review and CNPA;
Leigh Athearn, for Pan American World Adrways, Inc.; James
J. Molienkamp, for Trans World Airlimes, Inc.; Caxl L. Richey,
Ot Sacramento Municipal Utility District; Roger Armebergh,
by Charles E. Mattsom, for the City of Los Angeles; Donald
E. Truman, for 1he Permanente Medical Group Northerm
ornia; McMorris M. Dow and Robert R. Laughead, foz the
+ City and County of Sam Framecisco; James A. Pike, for himself;
- Dogtor C. B. Fry, for himself; Stanley sackin, for Telephone
Answering Sexvices of Califermia, Inc.; George S. Andexrsonm,
for Automobile Club of Southern California; Dorald K. Byrne,
for County of Los Angeles; George W. Eldexr, for lhe Doctoxs
Business Bureau of Southern Califoraia; Merrill E. Blau, for
Sears, Roebuck and Company; Sol Hirschhorn, for Creditors
Service of Los Angeles; L. 0. Frith, for Northrop Corporation;
Neil E. Campbell, for Credit Bureauw of Torrance, Inc.; :
Milton Mc%g , Zor Southern California Rapid Tramsit District;
Allen L. Lams and R. E. Woodbuxy, by R. E. Woodbury, £or .
-Southern California Edison Company; Robert E. Burt, for
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LIST OF APPEARANCES

California Manufacturers Association; Edgar T. Pitmen, for
Alxr France; Robert C. Lobdell, for Times Mixror Company;
Samuel Gorlick, for City of Burbank; Priscilla E. Rodriguez,
Lor Accurate Answering Sexvice; C. P. .D., for herself
and on behalf of customers; Belva J. KEE rts, for himself;
Mrs, Julia W. Sherman, for Women fox Legislative Action;
Duane V. Anderson, for Communications Workexs of America,

=ClO, Federation of Women Telephone Workers of Southern
California; Duane B. Beeson, for Oxder of Repeatermen znd
Toll Testboardmen, AFL-GLO and Local 1011, and Intermatiomal
Brotherhood of Electrical Workers, Local 1269; Reuben A.
Isberg, for The Regents of the University of Califormia;
Dale_H. Champion, for Fred D. Fletcher of San Francisco~

and Newspaper Gulld; George Slaff, for American Civil
Libertics Union of Southerm C%In.' Zornia; Martin M. Shapiro,
for Brooks Fry, M.D.; Mrs. Maurice S. Klein, for herseitf;
Mrs. Rosa R. Hill, for herself; Eva Xorm, for herself and
Rer Iriends; Alex Davidson, for Pacific Southwest Airlines;
Sherman Chickering, C. Hayden Ames, Stanley Jewell and
Donald J. Richardson, for Sam Diego Gas & Electric Company;
Merton A. Walters, Tor Local Unlon 1245, Intermatiopal
Brotherhood of Electrical Workers; Stephem sdams, for bimself.

COMMISSION STAFF: Elimore C. Morgan, Counsel, and Ermee J. Macario

.. P




