
Decision No. __ 7_3_1._4_7_,,_; __ 

BEFORE 'mE PUBLIC UTIL:t1'IES COMMISSION OF 'l'.8:E S'l'1aE OF CALIFORNIA 

Application of BANK OF .AMERICA ) 
NATIONAL TROST AND SAVINGS ) 
ASSOCJ:ATION, a national baIlking ) 
association, . to trans£er.assets } 
of l<1>.V).NAGaVI'S1"A ·WAXER COMPANY ) 
and to en~r. said :assets by ) 
taking. a: Pur~:;e money Deed of ) 
1'rust. and Secu....-i~· Agreement, ) 

, .', ":-,.' "-,' , ' 
.' •• L" • } 

o PIN ,ION 
--~-~-- ...... 

Application No. 4962$ 
Filed August 22, 1967 

This is an application for ZUl order of the Commission 

(1) authorizing Bank of America National 'rrust and" Saving3 

Association to sall and transfer certain assets '. of the public 
, , 

utili ty water syster~ known as Kavanagh Vista Water COmpany to 

Francis H. Ferraro, and (2) authorizing Francis H. Ferraro, 

in acquiring said assets, to execute' a :Deed of Trust and a 
, , 

Sec:uri ty, Agreemc.n t' and to issue a note in the' principal 

amount of' $82 ... 500'. 

By Decision No. 43415, dated October le, 1949,' in 

Application No. 30509, the COmmission granted a certificate 

of public convenience and necessity to D.. S. Kavanagh, dOing 

business :as Kavanagh Vista Water COmpany, authorizing him to 
" 

construct' and operate a public utility ~tcrsYstem ina' 

'portion of Fresno county. 
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Pursuant to authority 9%'anted by Decision No. 63554,. 

dated· April 17, 1962, in Application No. 44227, D. S ... Kavanagh 
I 

anCl Pauline KavanaSh" his wife, transfe:rred the assets of' 

Kavanagh Vista Water company I except i said' certificate of public 

convenience anel necessity, to' l3azlk of America. National Trust 

ana Savings Association' by way of mortgage. ':he pw::pose of the 

transfer was to secure indebtedness of affiliated enterprises 

in order to avert threatened bankruptcy proeeeclinss. The . 

application shows' that default has oc:eu:rred and that the' bank 

has elected to foreclosei ts sec:uxi ty. interest under, provisions 

of the '1'rUst Agreement referred to in.' said Decision No. 63SS4 .. 

In this proceeding Bank of America National Trust and 
. . 
'. . 

savings Association reqaests authority to sell mldtransfe~ all 

wat¢r system assets" except accoants receivable and cash, to· 

Francis H. Ferraro for the .sum. of $110,000. According to· the 

annual report on file,;for the yeu 1966, the utility·s net 

investment in plant as of I>e<::ember 31, 1966" amounted to. 

$101,203 after deducting the depreciation reserve., 

Francis H.' Ferra:o, in ·aeq\liring said assets, proposes 

to pay $27 ,500' in cash' and to- issue a promissory note in the 

principal amount of $8:2,500 repayable over twenty years and 
I" . 
1'1. 

:bearing: interest at the rate of 6-1/4% per annum.. The note' 

will be in. favor of Bank of }.meriea National 'l'rust and savings 
I 

. . ~ i ' 

Association and repayment will be secured bya Deedof'rrust. 

and, a security Agreement. 
" ' 

'., 
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Information set forth in Exhibit B, attacileCi to the 

application, indicates that the buyer is financiaJ.ly qualified 

to undertake the obligation of o~tin9' the system. 

'l'hc Camnission has c:onsiClered this matter and finds 

that: (l)· Bank of America National Trust and'Savings 

Association has aeqaired the water system ialown 'as Kavanagh 

Vista Water Company pursuant to the 'l'ru.st Agreement authorized 

by Decision No. 63554; (2) the proposed transaetion~will not 

be ~dverse to the public interest;, (3) the money ,property or 

laJ:>or to be proeured' or puc. for:by the, issue of,the: note herein 

authorized is reasonably required for the pw:posespecified 

herein;, and (4) such pw:pose is not,' in whole or in ~, 

, reasonably cilargeab1eto oPP..ratin9' expenses or to: income .. 

A public: hearing is not necessary. " 
, ' 

On the basis of the forego1ng findings we eonelude 

that the application should," be granted. The action taken 

herein shall not be construed as a finaing of the'value of the 

properties' herein author:;zed to be transferred nor as, indic:ati ve 
, } 

, 
of amounts to be included in proceedings for, the determination 

of just and rea.sonablerates. 

ORDER. ..... ----~ ...... 

IT XS ORDERED that: 

l. On or after the effective oate hereof and on or 
, , .c 

before December 31, 1967, Bal:lk of America National. 'rrtLSt mld 

Savin9'S Assoeiationmay sell ana tra.ns£er, and Francis H. 
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Ferraro may purchase and aCqllire, the publie utility water 

properties and relateCl as~ets· referred to in this proceed:i..nq .. 

2. Francis B.. Fe=raro, on or before December 31, 

1967, in acquiring said assets, may issue a promissoxy note 

in tlle principal amount of not exceeding $82,500 repayable 

over twenty years and bearing interest at the rate of, 

6-1/4%'~,d annum. 

3. On or before Dccamber 31, 1967, Francis' B. 

Ferraro, for the puxpose specified in this proceeding, "IJJZ':f 

execute and, c3.eliver a Deed of TrUst ano. a seeurityAgreement 

in the same fox:m., or in substantially the same fox:m., as those 
'. ' 

a.ttached to the applieation. 

4. Francis ,B. Ferraro shall file with the Commission 
, . 

a report, or·reports,- as required by" General order No .. 24-B, 

which order, insofar as applicable, is horebymade a part. of 

this' order .. 

, S .. ' On or before the date of actual transfer -

a. Seller shall refundaJ.l customers' 
deposits.:and all, advances for con­
struction, if any, which are due to 
be refunded at the date of transfer. 
Any unrcfunded de.posits and advances 
shall be transforred to and shall 
become the obligation for refund of· 
Francis H. Ferr~o .. 

b. seller shall transfer and celi vcr to 
purchaser alJ. records, memoranda ,ana 
papers pertajning to· the construction 
and operation of the properties herein 
authorizeQ to be transferred and, 
purchaser, shall receive' ana preserve' 
tbc same. .. 
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6. Francis Ii. Ferra:ro, in recording the acquisition 

of the water system rcfer:redto in this proc:ecding, shall earry 

forward the amount shown in the uansferor's records as 

contributions, in aid of construction. 

7. If the authority herein sranted to transfer 

properties is exercised, Francis H. Ferraro, within thirty 

days thereafter, shall notify the Commission, i:1 writing, 

of the date of completion' of such transfer. 

8. 1'1ithin sixty days after thc eonsu:mmation of tho ' 

transfer herein authorizeo, ·Francis H. Ferraro shall file with 

the commission a copy ofeac:h journal entxy used to record the 

transfer on his books' of account. 

9. After the effee/ci, ve d<lte of this order, and not 

less than five days before the date of actual transfer, Francis 

H .. Forraro sball file with the Commission a notice' of adoption 

of the presently filed rates and rules of the water' system 

known as Kavanagh Vista Water Company in accordance with the 

proceeure prescribed by General, Order No. 96-A. ~e 

effective aate of the notice of adoption shall be concurrent 

wi th the date of actual. ,transfer. 

10.:' The rates and rules of the water system. 'known 

as Kavanagh vista· Water COmpany now on file with the. Commission 

shall be refiled wi thin. thirty days after consummation of the 

transfer in accordance with General. order No. 96-A, showing 

Francis H. Ferraro, as owner .No increases in presently f11ed 
. . ,', 

rates· shall be made .unless authorized by this Commission. ' .. 
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11. on or l:>efore the end of the third month after the 

consummation of the transfer as herein authorized, Francis H. 

Ferraro shall cause to be filed with the Commission, in such 

for.m as the COmmission may prescribe, an ~ualr~rt,or 

reports,. rel.ated to the operations of the wate:l: system. known 

as Kavanagh Vista water Company for the period commencing with 
., 

the first day, of the current year to and including'tbeef£ective 

date of the transfer ... 

12~ . In the event the transfer authorized in Ordering 

paragrapb No. 1 hereof is consummateo, a' certificate of ~lic . 

convenience ~d necessity is granted to Francis B. Ferraro, 

authorizing 'him to const:ruet ana operate ~ public, utilltyfor 

the distribution and sale of wa.ter for domestic pw:poses," 

wi thin the ten'i tory described, as Tract No. 1094, Kavanagh 
. , .~ 

Vista, Fresno County, california" located i:l the NW~jof the 
;, 

SW~ of: Section 4, 'r. 13 S., R. 20 E., M..D..B. & M.,and con-

sisting-of a total area of: ten acres, more or less, as eetine';'" 

atca. upon, the lXtap attached to the originaJ. Application NO,;" 30509, 

ana. in an additional. area surrounding' said T:i:ClCt No... 1094' as' 

delineated on the map filc'd as Exhibit No ... 1 ,in said procee~9'. 

13... 'rhe e~£ieate of public c:onvenience and, 

necessi ty, granted in Oraering' Paragraph No. 12 of' this oraer 
, , 

shall supersede the certificate of public eonveD;; @.CC and 

necessity granted to :0. S~ Kavanagh by Dec:ision No. 43415, 

which certificate shall be revoked effective concUrrently 

with the effective date of the ta:d£f ac1optionllotice 

required by Orderill9' paragraph No. 9 hereof. 
, /, ' 
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14. Upon compliance with al.l of the conditions of, 

thi:r or4cr I Bank of hncriea National Trust and Savings 

Association and D. S... I<avanagh shall stand relieved. of aJ.l 

further public utility oblisations in connection with the 

operation of the public utility water system known as :Kavana9h 

Vista Water Company, herein authorized to be tranS£crred. 

15. This order sh~l become effective when Francis 

B. Ferraro has paid the fee presc:ril,)ed by Section 1904(1:» of' 

the Public Utili ties Code" which fee is $83. 
Loa Angeles ' 

Dated at _______ -..~._._--~' California, 

, OCifCBER." this )at< day of ___________ --', 1967. 
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