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Décision No. 73147

BEFORE THE PUBLIC 'O‘TII.ITIES COMMISSION OF THE STATE OF CALIFORNIA :

Application of BANK OF AMERICA
NATIONAL TRUST AND SAVINGS
ASSOCIATION, a national banking
association, to transfer assets
of KAVANAGH VISTA WATER COMPANY
and ‘to encumber said ‘assets by
taking a' puxchzse money Deed of
Trust and Secu:::."y Agreanent

Application No. 49625
Filed Augqust 22, ‘1967

OPINION

‘I‘his. is an application- for an' order of the Commission
(1.) authonz:.ng Bank of Amer:.ca Nata.on.al Trust and Sav':.ngs |
Assoczat:.on to. sell and transfer certain assets’ of the publ:.c
uta.l:.ty watexr system known as Kavanagh Vista Water COmpany to
I-‘ranc:.s E. Ferraro, and (2) author:.z:.ng Francis H. Ferraro,
in acqu:.ra.ng sa:x.d assets, to cxecute a Deed of Trust and a
Secu.r:.ty Ag::ement and to issue a note in the pr::.nc:x.pal
- amount of $82, S_QO

By Decision No. 43415, dated October 18, 1949, in
Application No. 30509, the Commission granted a certificate |
of éublid convenience and necessity to D. S. Kavanagh, déing |
business s Kavanagh V:Lsta Water Ccmpany, ‘authorzz:mg ‘him to
_con.atruct and. operate 2 public utility wate:: syf'tem in a

"-port.:.on of Fresno County.
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Pursuant to‘ax‘ztherity granted by Decision No. 63554,
dated April 17, 1962, in Application No. 44227, D. S. Kavanagh
and Paul:.ne Kavanagh, his wife, transferred the assets o£
Kavanagh Vista Water COmpany, except, sa:.d certzf:xcate of publ;c
conven:.enee and necessity, to Bank of America National Trust |
and Sav:.n_gs Association by way of mortgage. The pqrpose- of the
transfer was to sccure indebtedness of affiliated enterprises
in order to avert threatened bankruptcy proceedines.' " The
application shows that default has occurred and that the bank
has elected to foreelose its security. :.nterest wnder provzs:-..ons
of the Trust Agreement referred to in said Dec:.s:.on No. 63554.

In this proceed:.ng Bank of America Nat:.onal "‘::ust and
Savings Association requests author:.ty to sell and transfex all
water system assets,. except accounts receivable and cash, to
Francis H. Ferxaro for th'e sum of $110,000. Accord:mg to- the
annual report on file’ for the year 1966, the ut:.l:.ty s net
investment in plant. as of December 31, 1966, anounted to
$101, 203 after deducting the deprecn.at:.on reserve. |

Francis H.' Ferraro-, in acquiring said assets, Proposes
to pay $27, 500 in cash and to issue a promissory note in the
pr:.nc:.pal amount of $82, 500 repaya.ble over twenty years and
bearing interest at the rate of 6—1/4A per annum. The note
.m.ll be m favor of Ba.mc of 2merica Nat:.onal Trust and Savmgs
- Assocxat:.on and repayment w:.ll be secm:'ed by a Deed of ‘I‘rust

_ and a Secunty Agreememt- |
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Infomation set forth in Exhibit B, attached to the
application, indicates that the buyer is financially qual:.f:.ed
to undertake the obligation of operatmg the system.

The Commission bas considered this matter and finds_
that: (1) Bank of 'Amer:i.ca National ‘I’rust and Savings
Association has acquzred the water System known as Kavanagh |
Vista Water cOmpany pursuant to t‘ne Trust Agreement authorized
by_ Dec:.s:.on‘No. 63554; (2) the proposed transact:.one will not
be adverse to the public interest-‘ (3) tke money, propexty or |
labor to be procured or paid for by the. n.ssue of the note heren.n
author:.zed is reasonably remnred for the purpose specz.f:.ed
herein; and (4) such purpose is not, in whole or :.n part
: reasonably chargeable o operat:.ng expenses or to income.

A public hearing 13 not necessary ,

On the basis of the foregoing findings we conclude
that the appl:.cat:.on should- be ¢ranted. The act:l.on ..aken '
herein shall not be construed as a finding of the value of the
properties herein authorized to be transferred nor as. :.nd:.cat:.ve
of amounts to be :x.nc.luded in proceedings for the detem:.nat:.on
of Just and rea.sonable rates.

IT IS ORDERED that: |
l. On or a.fter the effect:we date hereof and on or
before December 31, 1967, Bank of Amer:.ca National Trust and

Savings Association may sell and transfer, and Franc:.s H.
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Ferraro may‘purdhése and‘aéquire,'the public utility water
propcrt;es and related assets referred to in this procecd;ng.

2. Francxs E. Fezraro, on or before Decedber a1,
1967, in acqu;rzng said assets, may issue 2 pzomassory,note_\v
in the principallamount of not exceedina'$82;500 répayablgf"
over twcnty years and bearmng 1nterest at ﬁhe rate of
6-1/ZA'per annum.

3. On or beforc Decembex 31, 1967, Francis Be.
Ferraro, for the purpose. spec;fxed in this proceedzng; nmay
execute and delmver a Deed of Trust and 2 Security Agreément
in the samc form, or in substantlally the same £orm, as those
" attached to the applxcataon.

4. Francis H. Ferraro sball file with the Commission
a report, 6firéports; as reqpired by General Oxder No. 24;8,
wh;ch orde:, ;nsofar as appl:cdble, is hcreby-made a part of
thls order.

. 5. On or beforc the date of actual transfer -

a. Seller shall refund all customers’
dqposxtg -and all advances for con-
structiorn, if any, which are due to
be refunded at the date of transfer.
Any uwnrefunded deposits and advances
shall be transferred to and shall
become the obligation for refund of
Francis H. Ferraro.

Sellexr shall transfer and deliver to
purchaser all records, memoranda and
papers pertaining to the construction
and operation of the properties herein
authorized to be transferred and .
purchaser shall receive' and preserve
thc«same.
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6. Francis H. Pcrraxo, in recoz d:z.ng the acquzs:.t:.on
of the water system referred to in this proceeding, shall carry
forward the amount shown in the transferor‘s records as -
contributions in aid of construction.

7. IZ the authority hetein granted to transfer
p::operta.es is exercised, Prancis H. Ferraro, within th:.rty
days thereafter, shall not:.fy the Commission, in mt:.ng,
of the date of cempletion of such transfez.

8. Within sixty days aftcr the consummation of 'c.ho
transfer he::ea.n authonzed, Framcis H. Perraro shall f:.le wz.th
the Commission 2 copy of each journal entry used to record the
tran.,fer on his books of account

9. Af.ter the effective cL.te of thzs orde::, and not
1ess than five days before the date of actual transfer, Franc:.s
H. Ferraxo shall :E;,le with the Commission a notice of adoptzon
of the prcsently filed rates and rules of the water sy.atem
known as Kavanagh Vista Water cOmpany in accordance m.th the
procedure presc:::x.bed by General Oxder No. 96-A. The
effect::.ve date of the not:nce of adopta.on shall be concurrcnt :
with the date of actual t:.‘ansfez. | | o

10." The ratef- and rules of the water system knovm |
as Kavanagh V1st:a Watexr COmpany now on file with the cqmm.ss:.cn
shall be refiled w:.th:.n tlurty days after conatmmation of the
transfer in accordance with General ozder No. 26+a, 'shom.ng

Francis H. Fexz.'-a':o*ési owner. No increases :.n 'prcsently‘ f:.led

rates shall be made unless authorized by this Commission.
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1l1. On or before the end of the th:.rd month after the
consummation of the transfcr as here:.n authorized, Francis H. :
Ferraro shall cause to be filed with the Comm:.ss:.on, in such
form as the comm.sq:.on nay prescn.be, an znnual report, or
reports, related to thc operat:.ons of the water systen known
as Kavanagh Vista Watex CQmpany for . the per:.od commenc:.ng w:.th
the f:.x'st day of the current year to. and :anlx.d:x.ng the effect:we
date of the trzmsfer. | o

12.. In the event the transfer authorized in Order:.ng
Paragraph No. 1 hexrecof :.s consummated, . cert:.f:.cate of mwl...c
convem.emce and necessity is granted to annc:.s H. Ferrm:o,
authonzmg him to constzuct and operate a publ:.c ut:.l;.ty for
the d:.str:.but:zon and sale of water for domestic pu::po..,es,
within the terntory descr:r.bed as Tract No. 1094, Kavanagh
V:Lsta, Fresno COunty, Calzxform.a, located in the NWP of the
Sw?" of Section 4, T. 13 S., R. 20 E., M.D.B. & M., and con- -
s::.stmg of a total area of . ten acrcs, more or less, as del:.ne-
‘ated upoen the map attached to the original Appl:x_cat::.on NQ_. 30509,
and in anv additioimi area surrounding said Tract ivo. :.21.0'9_4" a.s
delincated on the map :Eilc?d as Exhibit No. l in said procéeding.

| 13. The certificate of publ:.c convenience ana

necessity granted in o:r:derz.ng Paragraph NC. 3.2 of t:b:.s order
shall swoersede the cert:.f:.cate of publzc convmce and

necessity granted to D. S. Kavanagh by Dcczsn.on No. 43415,
which certificate shall be revoked cffective concurrcntly
with the effect:we date of the tariff adoPt:.on not:.ce
rcqu:.red by Order:.ng Paragraph No. 9 hereof .
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4. Upon cempliance with all of the conditions of |
this order, Bank of America Natiomal Trust and Savings
Association and D. S. Xavanagh shall stand relicved of all
further public utility obligations in commection with the
operation of Ithe publié utility water sysﬁem Jnown as Kavanagh
Vista Water Company, herc:.n aut:honzed to be transferxed.

15. T’h:.s ordcr shall become cffective when Franc:.s
H. Ferraro has paid the £ce prcscr:bed by Scct:.on 1.90-4 Cb) of
the Public TUtilities Code, which fec is $83. ]

Dated at 108 Angeles s Califoxnia,

this sk day of _ CCTOBER , 1967,

Commissionor wnlimn M. Bennett., be:mg .
nocossarily absent, . &i¢ ‘not pa.r‘ticipato‘
in tho d:!.&po..ition or m.. proceocing

commxsem |
Puaucmm oo




