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Decision No. 73172·' 
.i 

" , 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application » 
of AIR C~IFORNIA for a certificate 
of public convenienee and', necess i ty. ) 

Application of PACIFIC SOtmlllEST ~ 
AIRLINES for a certifie.:1te', of , ) 
public, convenienceanci, necessity ) 
for route', eertification in either ) 
direction' between· Orange, COunty';1 ' ) 
A~l:!>O, rt' 'and S~',J~se Airpo:r:e/Oakland ~ 
Al.rport. ' ",",' ' ': ",,' 

, " .,," (Amended' 'title)" , 
, - ' , . ) 

Application No. 49522 
(Filed July 6" 1967), 

A?plieation' No. 49564 
(Filed: July 31, 196,7) 

(Amended July '31, 196,7), ' 

.J. Thomas Talbot: and Bro~-m.ell Merrell: Jr., of Gates, 
'tal$.1t, Morris and-, fierreli, for Air california, ~ 
applicant in Application No. 49522 and interested 
party in' Application No. 49564. ' ' 

Laurence L. ,PillSb!R' for Pacific Southwes t Airlines, 
al'piicautin App locaeion No. 49564 and interested 
party in Application No. 49522. 

Lloyd $.; Macdonald, for SFO ~elicopter Airlines;' . 
J. Kerwin Rooney and John, E. Nolan, for Port of 
Oakrand, Board of Port Coma:u.ssl.oners of ehe Ci'Cy 
of Oakland; It. Barry Churtoll, for Pacific Air ___ '" 
Lines, Inc ~ ~" interes ted pa=ties. . 

Cl~'· Neary and Milton J. : DeBarr, for the 
., sion staff,. . 

OPINI,ON 
-~~----

By these applieations, as 8XI:1Crided, Air. ca.li£~rni.a. (AC) 

and Pacific Southwest Airlines (PSA) seek authority to' operate az a' 

passenger air carrier between Orange County Airport, on the one hand~ 

and ,San Jose Mt.mieipal Airport and Oakland !ntcr..l.'l.tiona.1Airport', on 

the other hand. AC also see:ks local authority between the points 

San Jose MuniCipal Airport, Oakland International Airport .a.:J.d 

San Francisco International Airport; PSA'does not. seek· such local 

authority. !he proposed, one-way fares are $14~8S. plus tax for' both 
. '" . " , 

carriers' utilizing Lockheed" Electra L-l88, a.ircraft and $5.00 plus t:ax 
, ., 
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for AC on the short haul traffic. between each of the three 'Bay Area, 

points. PSA also seeks authorization of the use of Boeing~~727-l00 . 

and B-727 ... 200 aireraft as well as Douglas DC-9-30aircraft. 

Public hearfng was held before Examiner Gravelle at 

San Francisco on. July 27, 28, and 31, 1967 and,August 1, 1967. The 

matters were submitted on the latter date. 

These applications have been· consolidated for h~1ng at 

the request ofPSA, although that applicant did not file its 

original application until hearing elates' had been. set for the 

application of AC·. These same carriers have been involved' as 

applicant and protestant in another proceeding before this Comm.ission 

tnvolvingservice between Orange County Airport 'and San Francisco 

International Airport. (Application No. 49001) 

Without settfng forth the details of the evidence presented 

by each applicant as to its business experience in air operations or 

insurance coverage,: this record discloses each applicant to be 

qualified with respect to those. cons,1derations. The financial 

stability of PSA ,is sound while 1:hat of AC, though healthy, 
.', . ' 

muSt be viewed,<w.Lth considera.tion that it has been in operation 

for less than a year and still bas the burden of some of the initial 

$600,000." of pre-commencement expenditures. 
. 
" 

Testimony. in this proceeding indicates that Boeing' B-727 
, ;. ' ~ . '"II .' " . 

type aircraft may not . yet' be physically operated 'Co or from Orange 
. . ' .... .' , 

County. Airport. PSA a~ thiS" tiine o~rates one Douglas PC-9~30 
.. . 

aircraft in its fleet •. though' this, is a type which would be . . ~ ..' '. '. 

suitable for the proposed service~ PSA has not indicated that it 

would or COUld·.,be used exelusi~elY. on' the routes ~ught, h~e. 
Realis tically, therefore, the service proposed by these applications ' 

should be perfo~ed in. Lockheed: Electra L-l88eq,uipment_ PSAucw 
., . 
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owns six of this type aircraft, while AC ha.d three at the tim.eof 
.'.', 

hearing and was expecting a fourth by August 18, 1967, to be 

operationally available ,by August 21, 1967. PSA oper.a.tesits 

Electras throughout its entire system which includes San Diego, 

Los Angeles, Burbank", San , Jose, San Francisco, Oakland: and 
" . , 

Sacramento. AC,now flies only b~tween Orange County 'and ',' 
, " 

San Francisco. 

The proposed initial schedule of PSA calls for ~ee 
• ~, .' I 

round trips daily, 'two to Oaklaud--by way of San Jose an(l one 
,[ 

, '. 
direct to ,San Jose from Orange County_No specific 'or ',tentative 

, ! 

schedule waspresen.ted byPSA'show:tng the time 'of'daY', these ,flights 

, would' be offered,. 

The initial AC schedule, Exhibit No'. 6':1 shows the 
. " . . 

proposed Oakland~San Jose service integ::-ated into the existing 

orange'county~SartFrancisco service. Monday through'Thursd8:y eight 
....... . 

round trips would' be offered, ,'Orange County-SanF,rancis-eO'~ ,the, 

0700 southbound flight ma.kinS a' stop at ~ Jose, with tbelast 
" . '. . . . . 

direct flight dailyatl930. On Fri<iays one additional round trip' 

is',proposed departing at 2015 northbound' and 2'115 southbound,. 
. . ' , ' " 

Oakland would receive three northbound fligh:s, from. Orange County, 

the first ,two of ,which 'would make a stop at san Jose; the times of 

departUre are '0730,; 0930 and 1900.. ~ Jose would also hav~, one 
., . . " . ',' .' 

dir~c'~ flight ,northbound depart':Lng Oran.ge~anty at,l700. ~ Southbound, 
, . . , 

Exhibit No,. 6- shows- Os.!(J..ancl departures at 0700, 1145, ancl1700, with 
j • ~ .' , 

the n;.iddleflight ''S:topp1llg at San Jose and one'additiolial direct 

f1ightfrom_ San, 'Jose departing at 1830. ' The saturday ~e~edule, 
offers four round' trips Orange County';'San F%a.neisco;. one Orange 

. .,' • \1 

County-oakland; two- Orange CoUnty-San Jose-oakland; and oneorangei 
• • " I 

. " ' ;1 . ,,' .,.',' , 

County-San Jose-San Francisco; while the Sunday schedule is s'even 
, :! 

round trips- Orange 'County~San Francisco,; one Or811ge~County':'San:Jose; 

" I. 
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one Orange Couney-Oa.kland; and two Orange County-San Jose.-oa'kland. 

The scheduled times on Sa.turday range between 0700 and 1930 'and 
, , 

on, Sunday between 0930 and 2115. 'Onder the ACproposal this ,initial 

schedule would be, followed' for the first two months' ofoperation~ or 
0, : 

until some :narket penetration-had been achieved; it wouldthen:,be 
. , ' 

inereased to direct service, between' Orange County .and,eithers3n· Jose 
. - . ",', 

, or Oakland, on a three or four round-trip-a-dayba.sis- ~d,ten' between _ 
~L ' 

Orange County and San Francisco. 

These proceedings>, did not bring forth, the ,abund4nce of 

supporting witneSs.es, that ,have been heard in other passenger air 

carrier matters; one witn~s. from the Port ofOakl8.ndteSti~ied in 

support of AC,~, while a repres~tative of Food ~iu.nerYCo~ration 
from San Jose testified in support of the inauguration ~fsome ,such 

service and the need therefor without, choosing ,between _either' 

applicant. He did' state that: most of his company's, Orange County 

air travelers' were now: utilizing the service_'ofAC., Exhibits Nos. 5 

and 8 are resolutions addr~ssed to' the commis$iOn~:i,urging, .'sUpport 

of AC. 'they come from. the· Orange 'County' Board', of Supe~or$) 
, . ' , . ". . 

A~eda County Board of Supervisors , City Council of) 'the City of 

Santa Ana and City Couneil 'of the 'City of 1.::: PaJ.ma. .. 

Exhibit No,. 4 is, a market s~.ldy prepared by James E. 

'thompson, an economist retained by AC. Its ob5ectiv~ include ~ 
) " , .' " . . 

determination of the size 'of the' three Bay· Areama:rkets) grOwth, 

trends' and probable,' peletration"by AC. Additi~ally) AC: relied 
. J.' . , 

, upon studies that were made for and 'prescneedin ... PSA's Appli~tion . . \ ' . 

No. 49001 which indicated that passengers surveyed, during two: 
separate periods, flying ,AC • planes,' w~reeither des tined' :,.£or 'or· 

coming from poiii~ in either Santa Clara cO\1tl.ty~' .u.a.meda~ContraCosta 
, , 

Counties,. These' points totaled 17 percent of;th~Pei:sons' ,res9onding 
-:;, :.: 

,', 
, , 
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to the survey. Richard A. Dick, the executive vice president of AC . 

who has been responsible, among o1:herthings, for illtema1 traffic 

forecasts for budgeting purposes, prescntedExhibit No .. 3,. 'which 

indiC2.tes his market proj~ction f::om. September 1967 thxough 

June 1968. He employed an '8 to 10 percent diversion from persons 
. , 

now going to San Francisco a.nd~ further calcu1at:ed a growth from 
, , . 

persons now using ,other carriers at San JOGeor Oakland· ,to 

Los Angeles of some 10,000-11,000 for S~tember 196,7 .. -His prior 

~rojections have proved' to be' accurate as they match 'quite;., closely 
'"" , " . ~ . , 

with the traffic' expericncedby AC.. Exhibit· No.. 4" the Thompson 
" '. 

report, at Table 5 indicates a tota~ Orange County-Bay Area'market 
-, . 

of· 510,000 for 1967 and 585,,000 for 1968.. The breakdown'is' as 

follows: . 

San Francisco 

Oakland 

San Jose 

1967. -. 
291,000 

137,000 

82,000. 

1968 -
334,000,' 

157,000 

94'000" , , 

PSA presented its market an.a.lys is· utilizing '7'its "self' . 

diversion" theory on the basis thc.t 12· percent of i~, present· 

San.Jose-Los Angeles ~affic would prefer to go to Orange County 

anel,9 ?ercentof its Oakland traffic would 'do likewise,.. These 

percentages were arrived at by.a studY'of the ac:countingrecords of 

PSA and, interviews aboard PSA' aircraft. However no :eco:::ds 'of ',the, 

interviews,' ~lere 'kepta:ldconcexn:Lng 'wh:tch we are unable therefore 

to determine the precisecj,'.!cstiOns asked,. the numbe= 'of persons" 

responding or even when the surveys 'Were t:a.ken. The study, of "th~ 
. " . . . 

accounting. records ,by way 'of where ticketswe=e sold or ~here'ered1t 
. It • ~ ('. .' . 

cardho'ldersorcommereial'a.ecountsreside ~useful but 'i:.ns~ffieient 

topres'entan aceurate,p'ieture of, the ,'desire of a, pa.rticul~,:, 

passenger or body o£passengers to' avail'themselves of a different' 
. . 

point ,of:orlgin or, d~ture .• : 
-5-
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a·, w':" ' 

Nevertheless ~ inasmueh as these proceedings present a 

situation where' each applicant seeks au1:hority to serve a point or 

points· now served by' the other applicant a:l.d no service is now 

provided between any of the points 7 we can safely conclude that some 
,', 

passengers now utilizing the existing.service to or from Los Angeles 

or San Francisco would avai.lthemselves of 'the proposed: service" ., 
,,' , 

if offered'. Consequently,. ifonlyAC: were to"be cer~ifiea.ted··theo. 

PSA would lose some traffic from its San Jose' and ·Oa.id.a.nd':to 
l.os Angeles routes; if only PSA were to be eertifieated,A.C·would 

lose some traffic from its only route. If both areeert~fiCatcd, 
", 

the traffic would: be" divided about equally bet"'o'1ee:1.the~o"carriers .. 

We f~dthe ma.rket~ forecasts presented'bY 'AC,', 'to· ,be the: , 

most reliable set forth in thisreeord .. ' Exhibit No.. 7' 'presented by 
. . .. .', " 

RobertSoulerin, the controller, of AC, indicates .. a' need to: transport 

some 45',662' passengers monthly to cover total operating~es' over . 
. ' 

the three routes; his tcs:timony also r~fleets the adv3.ntagcs, ,of 

addl.ng the two new points to the ACsyseem, thereby;allowing a 

larger base for' 'the spreaclingof costs byway ~f increased, flights 

·and flight hours ... The projection of M: .. Dick.~, Exh1bitNo. ·3 
(,' , 

indicates some 46:.000· tota.lpaSsengers inSq>tember 1967 grOwing 
, .I" . 

to· 59 ,000 in June 1968~ If, the twe> ~iers were' to, co~cte in 

this market dividing traffic evenly 7 whi~ we £i:2.d to: be a' 
c· '. ' ' 

reasonable as$umption~ in ,June of 1968 AC would'transport sOme 
. ,.." "~ .' , 

, , ~ ~ ~ 

49,000 total passengers,· barely' enough to meet tot:alopera~ing 

costs and tho;e,'eos~ "'~o~ld :ot .~. ~qUall~d'untii at leas~ ': .. 
. '. " 0., '. • . • 

April 1963 •. 'r 

, 
c',1 ' 

We find,thata need for the. se:rvice proposed here. presently ,I 

. exists but that the market is insufficient to a.llow both applicants 

to economically provide that service_ 

-6-
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Counsel for PSA made four salient. points. in his· closing 

. argument. First,thatPSAwould be adversely affected by the 

certification of·AC as the only carrier over these routes. Second, 
, " . , , , . ' " : , 

tha: california experience has shown con:petition among air.,carriers 

to be beneficial to the . growth of the air market due to. better 

scheduling, ~ore promotion and other·' such i faeeors, . includ~gthe 

gOOd reputation enjoyed by PSA. He warned of the damperwhieb. 'Would 

be p~ced: on the incentive of AC.' if i'twere not.·.exposed. to 
'. I' 

competition. Third~ that if only one ea.rrier is' allowed to- fly 

the route it should be PSA since its size both financially and with 

regard to service and· equipment .allows it more flexibility.. PSA 

could more readilyabs'orb· losses ifth~ markets failormo:!:'e 
, 
I .. , . . " ' 

readily provi.de additio~l service if that is called. for .. He 

warned the Commission' that . if AC· is certificated and failS. 'the 
, " 

public may lose three routes instead of one or 'tWo. "Fourth~ he 

ui-ged the Commission to ignore the urgency which AC set £o~..h for 
.. 'I 

, " 

the grant of authority here ~ 'Ib.e f.o.et that AC bas'made, equipment . ' . 

and employment' commitments, in advance of securing operating 
, I • , 

authority and··ma.y·therefore lose some $2,.OOOda11y each ctayafter 
" I 

September l~ 196.7.th.a.t it:. does . not:. operate these rOuteS.is a 
" . 

problem. whic;h it must solve ittielf~ 

The . arguments advax:ce4 by counsel for PSA dc>no~: deal . , ' ' , , 

with the more bas.ic iS$ues with which Ole Commission is: he:e 
. , . . 

confronted. Service by any ea.rr.ierover these routes would adversely 
. . . 

affect both AC andPSA ·s ix:ce they would lose traffic to the 4'le"#' 
.' . 

service. Service byPSA:t as we have observed, or bYboth'.PSA and 
, ' " 

AC would most adversely a.ffect ACno't only a.i toth~p~~posed, .. . . 
routes, but also as· to itsexis·ting route. Th~ detrlment,i'fany , 

•• : I', ' 

toPSAby way of: AC~ certification only can be. abs~rbedbithat.· 
.'>' 

-7-
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applicant.. AC:ls pioneering in a new segment of the Sout:hem 

ca11forniamarkct, i.e., tra.ffic susceptible of travel thro~gh 

Orange County Airport, is developing strong support on its present 
, :1 

route, and is ~eekins to solidify its position through the natural 

eX1:ension of its market to San Jose and Oakland. We would, be 

do1ngadisserv:i.ce to the public if at this early stage of ACts 
. ~~. , . , 

development of £1:5 market (With Orange County Airport as itS· hub) 
, ' 

were we to certificate competition a.t this t:ime. In this insUinCe 

"AC have a£o:r:mida.ble c,ompetitorwith great finanCial'res~rces" and ,/" 

we would be 'not onlyover-~ertificating but:.also over-burdeniXlg" 
" ' 

the fledgling AC.o ' ' 

Here" no question as to the quality of theserVlee'of 

either AC orPSA has~'been raised; we note that eicil· has,an 
, 

excellent reputation.: Since the service proposed wi~l open new 
, " " . 

routes not now benefiting from air operation ,the, ~ket' forecasts 
" . ' • , • I '. 

are only that--forecasts. If, in the,futu:re, the actUal m.a.rket 
(, ,I ' .• 

issueh. that' i1: will support .a.not:her carrier or would' be 

stimulated by t:he addition ofanother"'carrier or if 'the service of 
. ",' . i" .' " 

AC should deteriorate: w~believe appl:tcationsfor competi1:ive' 

certifications Will materialize ~ 

At thepres;~t 'the need for AC to expand, i1::S· route is 
. j'" . 

greater than1:b.ene:ed( of PSA to extend: to a new intrcs't.Cte r01!.tc. 
1 ~ : • \ II :', 

We note in pass,ing th3tPSA is also, seeking, certification by the 
, , 

Civil Aeronautics Board for interstate s~rvice. 

In granting 'authority, to AC and preelucling the service 
'. . , 

I ',: I 

sought by PSAat this';', time" we 'find that the public is'receiving. 

the maximum 'benefi t "~~der the circums e.9nces • Ie is '~t:he .. public 

interest with which we muse, be pr:Lxnarily eoncerned,aespitethe . , . . " 
• " c ... : • ' • ~ 

facttbatapplicant PSA may be denied an expansion of its' service 

at this .. time. 

-8-
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AC has not presented, on this record sufficienteNiclence 

to authorize, local' passenger air' carrie.r service between 's~:~ Jose;,' 
. ,t. 

San Francisco and Oakland. that portion of its-application, will' 

be denied:. 

'Findings 

1. There presently exists .a, dem3lld and need for, passenger air 
... 

carrier service beeween Orange Co\lnty Airport, on the onehaucl, and 

Oakland International' Airport and San.Jose Municipal Airport, on 
", , . 

~. 

the other band;, as. reflect~ by Ai~ Califo'rn:r'a Exh1bies.')Nos •. 3, 

and 4. 

2. The size of the presently existing passenger air carrier 
,-

market between the~, above-named points has not been proved adequate 
, . ):' . " 

,to economically support service by both Air califonlia 'and Pacific 

Southwest Airlines • 
" ~. ' 

" .. 
3.' the certificatiOn of, Pacifie g"utb.'C-1est Airlines: between' 

the above-named points would have'a, setious detrimental effect upon' 
". , . 

the financial stability of Air California. 

4. The granting of a ,certificate of public convenieneeand 

necessity to Air .california between the above-xuamedpo1nts will bene­

fit its overall operation by widening servieefrom its base. l'hic .'. 

~is' in- the public, interes~. ' 
, ' 

, . _ S. Pacific 'Southwest Airlines has notes1:ablisheda neer! for 

itS service between Orange County Airport ~d San Jose Municip~l 

Airport/Oakland·Internationa.l,Airport .. 

6. Air California"possesseS the requisite bu:;.incss , 
, ' 

experience;in the field of air operations and maintains in'effect 

the minimum insurance' coverage sufficient fo~ a grent of a 

certificate of, public conveni~ce and necessity as a passenger air 
" carrier. 

-9-
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7. the financial stability of Air california is adequate to 

provide service between the points sought· and here1ngranted. 
, 

8. Air California has not established a need for. pas~ger 

air carrier service between the points of San Francisco International 

Airport~San Jose Municipal Airport-oakland International Ai~ort:. 

9.· Air California can· economically provide. adequate service 

to the points Orange County Ai:rpor:-San· Jose Municipa.l Airport-Oakl3t!d 

International Airport in l.ockheed Electra L-1SS· .. ,aircra£t at.3 one-way 

faieOf$14 .. 85: pl~ . tax, flying a. mjnimun sched~leaS set £orth.1n 
. . . .. .... . . . ... J.. .... ... . .. 

Exhibit No.. 3. 

·10. Public convenience am necessi'ty require the granting of a 

certifica.te as a passenger a!r carrier. between Orange .·Cotmty . Airport 

and .San JoseMUnie1pal Airport/9akland· Intern.itional Ai~ort to ... 

applicant Air California.. :\ , 
... 

Conclusions 

Based upon the . foregOing, findings of fact and the evidence 

herein the Commission concludes· that the application of Pacific 

Southwest Airlines should be· denied 7 that the applicatio:l of Air 

California for eerti·ficat1on between San' Francisco Intemational 

Airpor~~akland . Intern~tio~l 'Ailiort and' San ,jose Municipal Airport 

should be denied', 31ld cl'k.t th~ application' .of Air ca.lifo~:ta between 
.' I,'. ," •• :. • I . 

Orange County Airpo~t,;·~"on.t~e· one r..and" and San Jose Mlm1cipal· . 
• ',' , .~. ','" " + ",t '" . ., " • " ..••• ':, ',.'" • I 

Ai%por'C'· and.Oakland 'International Airport,· on the .othcr,"hand·,·shOuld 
• ", • " • • • '. . ',I ',,' •• '" I, • 

be granted ~ . 

. Air ·c.all.fomia·i$ nC'rcby placed on notice ~t ooerative 
• r 4, '. . '. • • 

rights'7 .a:; s'~h,do notconstitut~ a class of property whiehmay be 

capitalized or used as. an element of value in r~~c fixing . for any 
. . I . . 

amount of money in excess·· of thit originally paid to the.State,/ as· . 
" -'. .'.,' ..! ' 

'",' ',' . 

. -10-
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,,", , 

the consideration for the grant of such rights. Aside~£rom their 

purely permissive aspect, such rights extend to the bolder a full or 

partial monopoly of· a class of business over a particular route~ 

This monopoly feature may be modified or canceled at any time by 
. . 

the· State, which is not in any respect limited as· to the, ntlmber of 

rights which may be given .... 

In the inter~t of s~licity we will . herein: restate the 
.' , . . 

, '. . . 

entire operating authority of Air California and in an effort to 

:i.llW1atefinancial .. loss. to Air Califoruia~· will m.3.ke'this' decision 
'. 
I . 

effective' imm~diately and shorten the required'ta,rifffilingnotice 

to five: . daYse 

ORDER 
---~ ...... 

IT IS.ORDERED that:: 

1. A certificate of public convenienc~ and nec~s.ity is: 

granted to Air California, a corporation, , authorizing it to· operate 

as a passenger air' carrier as defined in Secti~ 2741 of the Publi.e 

Utilities Code, as set forth in Appendix A, atUl.ched hereto and . 
. .' 

hereby made a p~t hereof ~ S:aid certificate sMll not preclude 
, 

'" transportation of persons between the points San Francisco. 
'I 

" , '"I 

International Airport-Oakland International Airport~SanJose 

Municipal Airport so long as' such pe~sons are passengers either 

originating from one of said points and clestined.'for.Orange County 
. ' , ' 

Airport: or "originatingfrom Orange Cou.,..j"tyAil:pOrt and destined for 
. " 

.. ,' " 

one of~ose ,points e 

.,' 
2., In. providing service pursuant to the certificate herein . 

granted, applicant. shall.comply with and observe the following . 

service, regulation,: 

, ... 11-
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Within thirty days after the effective date hereof, 
applicant shall file a written acceptance of the 
certificate herein granted. By accepting the 
certificate of public conveni~ee and neeessity', 
herein grantecl, appl:i.cant is placecl on notic'! that 
it will 'be required, among other ehings, to' file 
annual reports of its operations and to comply with 
and, observe the insurance requirements of the " 
Commiss,ion's General Order No-. 120-A .. u Failure to 
file such reports in such form. and at such,time as 
the Commission may direct, or to comply with .3nd, 
observe ,the provisions o.f General Orcler No,;, l20-A, 
~y result in a cancellation ,of: the operating, , , ' 
author~ty granted 'by this decision. 

S.. Within one hundred and twenty' days after,the' effective date 
"", ",,," 'I ';, ',,'" ' :, "r :' , 

hereof, applicant shall: amend ,itS eariffs.'.andtimeta1>les,to:,reflec,t 
! I' '.'·'r' • . 

the authority herein granted. Such filings shall be made 'effective 
, , 

not earlier, than five day:s after the effective date'of this" order" 

on not less than five days' notice to-, the Commission 'and, the public' 
, " 

and shall comply with the ,regulations governing: the cOns,tl:UC:ion 
, , 

and filing, of tariffs in 'the Commission"s General Order NO::. lOS-A. 

4. Application No. 49564' of Pacifie SoutbwestAirlines. for 

a certificate, of' public convenience', and: necessity is:'den1ed~ 

5.' That ,portion of Application No. 49522, o-f Air' : Californ:La 

seeking',authority as, a passenger airearrier' t~, 'transport'lOcal 
, " 

, ' , 

traffic between $an'Francisco International' Aixport~akland,: 
, .' ',' , 

International,' Airport-San ,Jose Municipai Airport at a. one-way f.o.re 

of $5.00 plus tax is d~~ed; , " -:1 ' , ' " 

6. The 'certif~ate of public cOnvenience and neces~':i.ty 

, granted in paragraph 1 .o'f ,thiS order shall,supersecie,the certificate 
, • <, 

of public convenienc:e, and' :necessity gr~tedby 'Dec:Ls:.ton No. 71310, 

I " 

i 
-12-

1 

1 



, 
'",10''' ," " 

. , "' 

," 
" , 

, A. 49522'. A. 49564 HJH" 

which certificate shall be revoked effective concurrently with the 

effective date of the tariff filings required by ordering para­

graphS hereof. 

The effective elate of this order sball',be the date hereof., 

Dated, at ____ San __ F_'r:.I.n_C:l.'!_:5C_:O ___ -', Ca.l~forni'a ~ this u7& 
OCTOBER " day of --_______ -:J' ,1967 • 

" 

,.' 

" 

> 
.' 
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APPENDIX A AIR CALZFORNIA 
(a corporation) 

Original Page 1 : 

Air California, by the certificate of public convenience 

and necessity ,granted in the decision noted in tb.e',mugin" is, 

authorized to transport pa.ss~gers in either direction in Lockheed 

L-188 (Electra) aix:craftat a one-way" fare of,$14.85, plus' tax and, ' 

with minimum sch¢dules as· set. forth in Exhibits Nos. 3 and 6 in 

Application No. 49'522:" 

. ' 

Between Orange County'Aixport, on, the one hand, 
and San' Jose Municipal Airport',,'Oakland 
International Airport an:tSan Francisco: 
International Airport:. on 'the::'::ocl1erha:o:d.' 

Issued 'by California Public U1:ilieies Comnti.ssion. 
. 73172," 

Decision No. .'" ", .. , Application No .. 49522' .. 

. ' 
J 

-, . 



, e 
A~49S22:,·and,A.495S4 " 
D.,,73172 , 

COMMISSIONER PETER E. MrI'CHELL DISSENTING: 
COIvrMISSIONER FRED P. MORRISSEY DISSENTING: 

We would grant tb~ applie:a:tions of both Air Cal.:ifornia and Pacific 

Southwest Airlines to operate as passenger air earriers between Orange: 

County 0'0. the one hand an~ San Jose i:'f.umcipal Airport' and' Oakla.nd' 

International, Airport on the other ha:o.d .. " Tra.nsportatiOll in California. has 

, executed great strides since the day JuanR¢d.riquez C=ri11o first entered 

California waters by ship in 1542. Since that time ,the ~ansPortatioc. 
,~I , 

industry has utilized covered wagons, buses,. automobiles,. railroads and 

airlines ,as a means of transportation of people and products within and 
I 

without the state. California·has seen itspopula:tion double every 20 years 

since 1860. Population increases in California. in recent years ha.v~ 

averaged' 1, SOQ'persons per day_ It is anticipa.ted that by 1970 our 
, , A~ , 

population will be 'over 20,000,000. 

Caliiornia'is one of the most urbanized states in the nation. The 

term megalopolis is used to' describe the Bay Are,a. complex from, 

Sacramento to San Jose; similarly, the area from San Diego· to Santa 

Barbara is also a megalopolis. 'There is no question at pres~t that 

California. will' continue its/rapid expansion in population. . Within the 
. . 

Bay Area complex and tb.e Southern Cal'ifornia. regioll, 'Santa. Clara. County 

and Orange County are witness to progressive' statistics attesting. to their 

rapid augmentation in population and commerce.' 

It is evident tllat the d3.Ys of the 'covered wagon. are behind us. 

The railroads have aJready indicated,that they have no 'interest in. 

passenger traffic. While buses and automobiles 'are ava.iJ.ab1e 1for 

passenger transportatlon,the time and effort involved in their use 
militate against them. The 3.irlines make,availa.b1e to California ,residents 

swift and easy access to urban areas within andwitllout the State. ' The 

-l-
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California Public Utilities Commission should encourage,. wherever 

possib:te, pa.ssenger air service between communities in this state. 

Application ~To .. 4$S22, filee by Air CalifOrnia, and Application 

No .. 495S1, by PaeificSouthwest Airlines offer the commtznities located 

in Orange County" Santa Clara. County-and Alameda County an opportunity 

for 'better communication with. their neigbbors in the state. , At the 

present time the communities located in Orange CoUnty are served by 

one passenger air carrier .. na.mel~Air California.. The ,residents or 
. .' , 

Santa Clara County have two major airlines operating from the San Jose 

Municipal Airport, Pa.c::ific Southwest Airlines and,Pacific Air 'Lines .. ,' 

whiehserve California cities. Cthercommunities 'in the State· of California. 

with less or equal population. than Orange and Santa ,Clara.· Counties. have 

several major airlines a.vailable to them~ Sacramento·COuntywith. 
., ' ' 

population figures less than Santa.,ClaraCounty,. and San Diego:Couxrtywith 

population figures akin to: erange County, have nu:c:l~rous majOX" a.irlines 

serving their residents. ' 

'The LegisJ.3.tureo!tb.is state in 1965, added Chapter 4 to· Division 1 , 
, , - , 'I 

of the Public Utilities Code. The sections therem contain provisions for 

the certification and regulationo! passenger air carriers in Califomiaby 

the Public Utilities Commissio~ Section 2753 sets forth the factors which 

the Legislature' states theCo~ission sballtake,into consideration in ' 

awarding certificates, to passenger air carriers. " 

"An a.pplicant sb.all,submit his written verified a.pplication 
to the commission. 'rAe applic.a.tion shall be in such , 
form and contain such information ane be accompanied 
by proof of service upon all passenger air earriex:s with 
which the proposed service is likely-to compete' and', ".' 
such other interested parties' as:tbe comroi ssion;requu-es. 

/,' 
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"In awarding certificates of public convenience and 
necessity pursuant to Section 2752, the ·commission 
shall take into consideration, a:c:long other things, 
the business experience of the particular passenger 
air carrier in the field ot:air operations,. the 
fi.naneial stal:>ility of the carrier, the insurance 
coverage of the carrier, the type of aireraftwhieh 
the carrier would employ, proposed routes and 
minimum schedules to·be established, whether the' 
carrier could economically give adequate service 
to the communities involved,. the need for the. 
service#< and any other:factorswhieh, may affect . 
the ,public interest.. t1 " ' " . " 

" 
" 

I 
, ',' . ' " .' .'~.. .' 

It is apparent from a review of the record compiled in these pro- . 
.' . 

eeedings that Pacific Southwest Airline s more adequately,meets the tests 

devised by the Legislature than Air' California.. The busiilessexperlence 

of Pacific Southwest Airlines is evidenced by its continuously successful 
, . . , 

operations over a period of years. The financial stabilitY of Pacific 

Southwest Airlines is refleetec1by a net income for the first· sixmontbs 

of 19$7, as $2,.195, 000. (Transcript~ page 429). Air California.' 

commenced flying operations January lS~ 1967, and their approXimate 
., '" 

net loss ~ of June 30,. lSS7 is: $800,000_ (Transcript, page 250). In 

addition, Pacific Southwest Airlines bas more aircraft ava.l.bbleand .. 
• • ' "",, ' •• l 

beca.use or the aircraft maintenance program, whiehit operates itself, 
. " . 

can ~chieve better utilization 0'1: its 3ircraft. Other facto~..:),.wbiCh the 
') 

Legislature hasdesigna'tcd as modifying conditions relatiD.gto adequate 
. 

service to the communities involved, the need for the service and 

insurance coverage of·the carriers, can be met byboth..earriers..: 

Thus, if we apply Section 2753 to the applications be!ore us, 
. .", 

strictly speaking,. Pacific Southwest Airlines, 'is tb.e most qualified and 

should be authonzed to operate.between Orange CO\Ulty,San Jose.a.nd 

Oalcl.and •. Nonetheless, in View or the dynaxnicgr0wth o£,1:his·state·in ' 
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population and economy, there is room for both Air California and 

Pacific Southwest Airlines':o serve the:': route ·in question. Both these 

airlines should be certificated and allowed to serve the communities 
, . 

with a. minimum schedule, which 'Will alleviate a:n:.y possibil.ity of 3" 

financial loss to either airline. Such certification o{both.' airlines will 

benefit not only the airlines themselves, but the c~\lDities'andthc 

residents located ill these' areas~ 

There can be no question ,that a simple examjnationof the 

present routes of Air Calif~rnia and· Paei:fic Southwest Airlines show 

a. capacity for integration of the requested authority in . their present 

certificates. The points ,of service requested are generally within the 

area limits· of operating authority· of both. carriers~ Air California. 

serves presently from Orange C::ounty to San ·Francisco,. while Pacific 
. . ,,'. . ' 

Southwest Airlines flies between Sacramento to, the' north . and, San :Diego 

to the south. 

Modern transportation should be supported and encouraged in 

all segments of its operation. The Legislature hasrecognized'this 

in setting out standards in Section 2753.,. which the Commission must 
.) 

. : . . , . . 
tal(e into considera.tion. The certification requested in these' applications 

is merely an adjunct to the routes both carriers are presently serving •. 

Pa.cific Southwest AirliD.es and AirCaJ:i.iornia. should be authoXi.zed to 

continue and·expand'the·' excellent service they are presently providing 

to the people of the State of Ca.llfornia... 

San Francisco,. California 

October ll,. 1967 


