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Decision No .. 73334 

BEFORE THE PUBLIC UTILITIES COMMISSION OF TBE STATE OF CALIFORNIA 

Investigation on the Co~ssion's 
own motion into the rates, rules, 
regulations, tariff schedules, 
service, facilities, equi~ent, 
contracts, and practices of 
JOHN S. and EVELYN CAVRJAAUGl:I, dba 
Hill view Water Company, and 
Samuel :&. Weeks.. 

COUNTY OF SANTA CRUZ, a political 
subdivision of the State of 
California, 

Complainant, 

vs. 

JOHN S. CAVANAUGH and EVEL'n'l 
CAV}&UGH, dba Hillview Water 
Company, 

~ 
) 

~ 
~ 
) 

-) 

~ 
) 
) 
) 
) 
) 

~ 
) 

Defendants. ) 

----------------------~ 

Case No .. 8393 
Filed April 19, 1966 

Case No,. 8263 
Filed September 7, 1965 

Henry J. Faitz and Jerr~~. Bareholow, 
Ass1stantCOunty C'O\inser;--{oi-County 
of Santa Cruz, complainant. 

Donald R. Haile, for Santa Cruz Land 
--I:r£le Company, respondent. 
John S. Cava~a\lgh and Evelyn Cavanaugh, 

dba HIl1rviewwaeer Company, in 
propria personae, respondents and 
defendants. 

Samuel:...B. We.~, in propria persona, 
respondent. 

David R. Larrouy, Counsel) W. Ben StradleI ana Bill Nagao, for the Commission staf:. 

OPINION 
--~ .... --.. ..... 

On May 10, 1966 ehe Commission issued an inte~~ opinion 

in the above two maeeers (pecision No. 70679) which opinion con

eained ordering paragraphS requiring the Hillview Water Company 

ONaeer Company) to make certain emergency repairs to' its water 
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system. Other issues, concerning improvemene of utility plane, 

supexvision of operations, and title to utility lands, were de

ferred, to be dcte~incd in a final order. 

On September 13, 1967 a stipulation between the staff, 

the Santa Cruz Land Title Co::cpany, As,-ncs CArney, and John S·. 

C2vanauBh and Evelyn Cavanaugh, ~oing business as hillview Water 

Company ~a$ filed in this p:oc~eding (Exbibit No. 19). Briefly, 

the stipulation sets forth that the property on which Water Company 

has its wells, pumps, tank sites, easem~lts, and rights of way was 

pledged as security under a deed of trust; upon default of Water 

Company the Tielc Company sold the property and became leEal owne: 

as trustee on behalf of Agnes Carney; the parties agree that the 

land upon which lie wellS, tanks, pipes, ane land necessary for 

access to said water system are neeessary and useful to· the public 

utility water system, and that the remainder, of the land is not 

useful to the water system; the Ti:le Company has prepared an 

instrument to deed back to Water Company the land necesoary to 

operate the water system; said deed will be recorded within ten 

days after the effective date of the decision herein. 

Based upon the evidence taken at the hearings of April 25 

~nd 26, 1966 and the stipulation and exhibits filed in Case No. 8393 

on September 13, 1967, the Commission affirms the findings of . 

fact made in Decision No. 70679, and makes the following additional 

findings of fact: 

1. The S.?nta Cruz Land Title Company and Agnes Carney consent 

to Commission jurisdiction over Title Company in Case No.B393 and 

waive any and all objections to the failure of the Order Instituting 

Investigation to name Title Company as a respondent. 
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2. Title Company holds bare legal title under a Holding 

Agreement, as trustee of ehe 33 acres of real property more specifi

cally described in Exhibit 13, Sub A, B, and C, being. trustee on 

behalf of Agnes Carney; that Title Company is now the record holder 

of all of said real property; that the parties agree that the 

description of the 33 acres of thc real property as described in 

Exhibit 13-A is a correct and accurate description of ihe 33 acres 

originally transferred fr~ Water Company to Agnes Carney as security 

under that certain Deed of Trust dated July 29, 1964, recorded 

July 30 1 1964, in Book 1634 at Page 499, Official Records S-anta 

Cruz County. 

3. Upon default of payment by Water Company, Title Company 

conducted a trustee sale upon said real property, which sale was 

held November 4, 1966- according to law, ane that by Trustee's Leed 

dated. November 4, 1966, recorded Nove:nber 4, 1966, in Book 1792 

at Page 266, Official Records Santa Cruz County, said Title Company 

became legal owner of said real property as trustee, and on behalf 

of Agnes Carney. 

4. The following transfers of interest in said real property 

were made without authorization of the Public Utilities Commission, 

as required by Public Utilities Code Section ~5l: 

(a) IraDSfer of interest by Deco of Trust as set 
forth in Exhibit 13-A .. 

(b) Transfer of interest by Deed of Trust as set 
forth in E~1ibit 13-B. 

(e) Transfer on Trustee's Sale as set forth in 
Ey.hibit lS-C. 

(d) Transfer on Trust~e'G Sate A~ s~t forth in 
Exl:abie 19-A. 
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5. Title Company has prepared a Quit Claim Deed (Exhibit 19B) 

which'deed grants certain property as therein described t~Water 

Compa.ny. 

6. The real property described in said Exhibit 19-B is 

p:operty that was included in the tra.nsfers set forth in paragraph 4 

above, and it is agreed by the parties to this Stipulation that said 

property is necessary and useful to the public utility water system 

in that it consists of the land upon which lie wells, eanl<s, pipes, 

and land necessary for access to said water system. 

7. The land described in Exhibit 19-A, other than the land 

described in Exhibit 19-B, is not 7 and never has been necessary 

and useful to Water Company fS public utility water system,. ancl the 

removal of that land from the water system would work no detr1mene 

to the water system. 

8. The deed set forth as Exhibit 19-B has been duly executed 

by Title Company under a~thority of Agnes Carney, and the effect of 

that deed will be to restore to the Water Company 811 property neces

sary and useful to the operation and maintenance of the water system. 

The deed has been placed in the hands of DonalJ R. Baile, who, 'has 

authority to record said deed within ten days of the effective date 

of the decision in this matter. 

9. Title Company was not a bona fide purch..:.ser of trult ' 

p~operty described in E~bi~ 19-B. 

10 _ 'Fencing around the ~7Clls) pucps, sto~a.ge tan1tS, anc 
~ssoc1~t~ equipment is tota~ly ~dcqUaee. 
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11. Additions or changes to piping from tanks to distribution 

system are needed to prevent air locks from occurring. 

12. Protection is required at the automatic controls near the 

top of the redwood tank to prevent accidental or mischievous d4m3ge. 

13. Neither the utility owners nor their representative are 

available for the day-to-day operation of Water Company and for 

receiving routine and emergency calls. 

14. The utility should install meters at all unmetcred 

services within & reasonable time. 

~c1usions of Law 

1. To the extent that the sale of real property on 

November 4, 1966 as evidenced by a Trustee's Deed recorded in 

Book 1792 at Page 266, Official Records Santa Cruz County pur-
" 

ported to eonVeY property of Water Company necessary and useful 

to the public utility water system, said sale was in violation 

of Public Utilities Code Section 851 and was void. In all other 

respects the transfer was valid. 

2. The deed prepared by the Title Company now in the han~ 
. 

of Donald R. Haile, attorney at law, transferring cer.tain real 

property to v1ater Company will restore to Water Company all 

property neeessary and useful to the operation and maintenanee " 

of its system. 

o R D E R' ... -----

IT IS ~RtERED· ~hat: 

1. Jo~n . S. .cava~u8h ,~d . E~elyn cav:ln:;l.uzh ~ doing business 
. . . . 

as Hillview Water ~ompAnY, '·shall within six months of the effective 

da~e of ~his order: 
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a) Cons true t adequate fencing around 1:he wells, p\tlXlpS, 

storage tanks, and associated equipment of the water system; 

b) Make such additions and changes, to piping from tanks 

to distribution system as are needed to prevent air locks from 

occurring; 

c) Construct adequate protection a~ the automatic 

controls near the top of the redwood tank. 

d) Have competent personnel available for the day-~o-day 

operation of the water company and for receiving routine and 

emergency calls. Notify all consumers of the telephone number 

of this person; and, within a reasonable time, 

e) Install meters at all 1.1Xlmetered services. 

£) John S. Cavanaugh shall inform the Commission, in 

'W'X'iting, within ten days after complying with each portion of this 

ordering paragraph. 

2. Santa Cruz l.and Title Company shall transfer to John S. 

Cavanaugh and Evelyn Cavanaugh, his wife, doing business as Hillview 

Water Company, all real property standing in its name upon which 

is located part of the water system of Hillview Water Company" which 

property is more particularly described in Exhibit 19-B in Case 

No. 8393. John S. cavanaugh shall inform this Comnission, in writing, 

within ten days after the transfer. 

3. Samuel B. Weeks is dismissed as a respondent in Case 

No. 8393. 

4. The restraining order heretofore entered' in case No. 8393 

is dissolved. 
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The effec~1ve date of this ox4er shall be twenty days 

after toe date hereof. 

Toe Secretary is directed to cause a certified copy of 

this order to be pexsonally sexved upon each of the re$pon~ 

forth~ith. 

Dated at san F;::mci"co , Ca.lifornia, this' __ -,-L_~~ti_,_ 
day of~9VF.Ma_~_, 1967 


