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ORIGINAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Decision No. 73393

In the Matter of the Application
of EMMITT H. HANNAH, doing
business as EMMITT & DARRELL
HANNAH TRUCKING SERVICE for
authority to transfer assets and
to lease real property and ‘
terminal faeilities; and Application No. 49771

Filed November 3, 1967
HANNAE TRUCKING SERVICE, INC., 2

California Corporation, for
authority to acquire assets,
assume liabilities, and to lcase
xeal property and terminal
facilities, and to issue 1,000
shares of its capital stock.
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OPINION

This is an application for an order of the Commission
(1) authorizing Emmitt H. Hannaoh, doing business as Emmitt &
Darrell Hannah Trucking Service, to sell and transfer a coment
carrier certificate of public convenience and necessity and
certain related assets to Hannah Trucking Sexvice, Inc., and
(2) authorizing the latter, in acquiring said assets subject
to liabilities, to issue 1,000 shares of its capital stock
without par value.

By Resolution No. 13821, Sub. No. 2, dated June 23,
1964, in Appiication No. 46418, the Commission granted Emmitt
H. Hannah a certificate of public convenience and necessity to
operate as a coement carxier to and within the Counties of Fresno,
Kern and Tulare. Other trucking activities axre conducted under

pexmits issued by this Commission.
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In the present proceeding Emmitt H. Hannah requests
authority to sell and transfer said cement carrier ceortificate
of public convenience and necessity and related assets, other
than real property and one Toledo scale, to Hannah Trucking
Service, Inc., 2 California corporation organized on or about
March 10, 1967. The corporation proposes to acquire said assets,
subject to liabilities, in exchange for 1,000 shares of its no
par value capital stock, the aggregate stated value of which is
$175,000.

A pro forma balance sheet of Hannah Trucking Service,
Inc., dated as of April 1, 1967, giving effect to the proposed

ransactions, is attached to the application as Exhibit £ and
is summarized as follows:
Assets
Current assets $ 47,260

Net tangible property 206,721
Defexrred charges 500

Total $254,481

Liabilitics

Current liabilities $§ 24,497
Long~term debt 54,984
Capital stock

175,000
Total $254,481

The application indicates that the properties to be
retained by the seller will be leased to the corporation and
will be utilized as terminal facilities by the lessee.

The Commission has considered this matter and finds

that: (1) the proposed transactions will not be adverse to

the public interest; (2) the money, property or labor to be
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procured or paid Zor by the issuc of the stock herein authorized
is reasonably reguired for the purpose specified herein; and

(3) such purpose is not, in whole or in part, recasonably
chargeable to operating expenses or to income. On the basis of
these findings we conclude that the application should be granted.
A public hearing is not necessary.

The action taken herein shall not be construed as a
finding of the valuc of the operative rights and other assets
to be transferred. So far as the rights are concernced, the
authorization hercin granted is for the transfor of the cement
carrier certificate of public convenience and necessity only.
Any transfer of permitted operative rights must be the subject
of a scparate application oxr applications.

The ordexr which follows will provide for, in the
event the transfer is consummated, the revocation of the
certificate presently held by Emmitt H. Hannah, doing
business as Emmitt & Darrell Hannah Trucking Sexvice, and the
issuance 0f a certificate in appendix form to Haanah Trucking -
Sarvice, Inc.

Hannah Trucking Sexvice, Inc. is herchy placed on
notice that operative rights, as such, do not constitute a
class of property wh;ch nay be capitalized or used as an
clement of value in rate fixing for any amount of moncy in
exeess 0f that originally paid to the State as the consider-
ation for the grant of such rights., Aside from their purely
permissive aspect, such rights extend to the holder a full

or partial monopoly of a2 class of business as a cement ¢arrier.
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This monopoly featurc may be modificd or canceled at any time
by the State, which is not in any xespect limited as o the

nunber of rights which may be given.

QRDER

IT IS ORDERED that:

l. On oxr after the date hercof and on or before

March 31, 1968, Emmitt H. Hannah may scll and transfer, and

Hannah Trucking Service, Inc. may puxchase and acquire, the

cenent carxier ccrtificate of public convenience and necessity

and other assets referred to in this procceding. Said sale
and transfer may be made cffective as of Apxil 1, 1967, fox
acedunting purposes. |

2. Concurrent with consummating the transfer
authorized by Ordering Paragraph No. 1 hereof, applicants nay
enter into 2 Lease of Real and Personal Property in the same
form, or in substantially the same Zoxm, as Exhibit 6 attached
to the application, which may be made effective as of April 1,
1967, fox accounting purposcs.

3. Hannah Trucking Sexvice, Inc., on or after the
date hercof and on or before March 31, 1968, may assume the
liabilities and obligations xcferred to in the application
and, for the purpose specificd in this procceding, may issue
not exceeding 1,000 shares of its capital stock, without par

value, at a stated value of $175 per share.
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4. Hannah Trucking Sexvice, Inc. shall file with the
Cemmission a xeport, or reports, as required by General Order
No. 24-B, which oxder, insofar as applicable, is hexcby made
a part of this oxder.

5. Within thirty days after the ¢onsummation of the
transfer hercin authorized, Hannah Trucking Serviee, Inc. shall
notify the Commission, in wriﬁing, of that fact and within said
pericod shall £ile with the Commission a true copy of any bill of
sale or other instrument of transfer which may be cxecuted to
- effect said transfer.

6. Hannzgh Trucking Sexviece, Ine. shall amend or
reissuc the taxiffs on Zile with the Commission, naming rates
and rules governing the cement carrier operations herein to
show that it has adopted or established, as its own, said rates
and rules. The tariff filings shall be made effective ﬁot
earlier than ten days aftexr the date of this orxder on not less
than ten days' notice to the Commission and the public, and the
effective date of the tariff f£ilings shall be concurrent with
the consunmation of the transfer herein authorized. The tariff
filings made pursuant to this order shall comply in all respects
with the regulations governing the construction and £iling of
tariffs set forth in the Commission's General Order No. 117.
Failure to comply with and obscrve the provisions of General
Order No. 117 may result in a cancellation of the operating

authority ogranted by this decision.
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7. On or before the end of the third month after the
consummation of the transfer as herein authorized, Hannah
Trucking Sexvice, Inc. shall cause to be filed with the
Commission, in such form as the Commission may prescribe, an
annual repoxt, or reports, related to the operations of the
sellexr for the period commencing with the first day of the
current year to and including the c¢cffective date for
accounting purposes of the transfer.

€. In the event the transfer authorized in Ordering
Paragraph No. 1 hereof is consummated, a certificate ¢f public
convenience and necessity is granted to Hannah Tru;king Sexvice,
Inc., authorizing it to operatc as a cement carriexr, as defined
in Section 214.1 of the Public Utilities Code, aznd as provided
in Appendix A attached hereto and made a part hereof.

9. The ¢extificate of public convenience and necessity
granted in Ordering Paragraph No. 8 of this order shall supersede
the cexrtificate of public convenience and necessity granted by
Resolution No. 13821, Sub. No. 2, dated June 23, 1964, in
Application No. 46418, which certificate shall be revoked
effective concurrently with the effective date of the tariff
£ilings required by Ordering Paragraph No. 6 hercof.

10. In providing sexvice pursuant to the cexrtificate
hexcin granted, Hannah Trucking Service, Inc. shall comply with
and obscerxve the following service regulations. Failure so to

do may result in a cancellation of the operating authority

granted by this decision.
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Within thirty days afiter the date hereoi, Hannah
Trucking Secrviee, Inc. shall file a written
acceptance of the ccrtificate hexein granted.
Hannah Trucking Sexvice, Inc. is placed on
notice that, if it accepts the certificate of
public convenience and necessity herein granted,
it will be regquired, among othexr things, ©oO
comply with 2nd obscxve the safety rules of the
California Highway Patrol and the insurance
reguirements of the Commission's General

Ordexr No. 1l00-D.

Hannah Trucking Service, Inc. shall maintain its
accounting xecords on 2 calendar year basis in
conformance with the applicable Uniform System
of Accounts or Chart of Accounts as prescribed
or adopted by this Commission and shall file
with the Commission, on or before March 3L of
cach year, an annual report of its opcratzon,

in such form, contcnt, and number Of copics

as the Commission, Lrom time to time, chall
preseribe.

ll. The effective date oflthis oxdexr is the date

hereof.
Dated at San Francisco , California,

mis 25 day of NOVEMBER 1967.

7
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Hannah Trucking Sexvice, Inc., by the certificate
of public convenience and necessity granted in the decision
noted in the margin, is authorized to operate as a cement
carrier from any and all points of origin to all points and

places within the Counties of Fresno, Kern and Tulare.

(End of Appendix A)

Issued by California Public Utilities Commission.

Decision NO. 73393 , Application No. 49771.




