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Decision No. 73416 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Investigation into ) 
the rates, rules, regulations, charges, ) 
allowances, and practices of all common ) 
carr;ers, hi~ay carriers, and city ) Case No. 5432 
carr~ers relat~ng to the transportation )Pe-ition for Modification 
of any and all commodities between and ~ ~ N 414 
within all points and places in the State o. 
of California (including, but not limited 
to transportation for which rates are 
provided in Y~nimum Rate Tariff No.2). ) 

--------------------------------~) , 

ADDITIONAL APPEARANCES 

Irving R. Segal, for United Parcel Service, Inc.; 
Frank:Lin L. Knox. Jr., for 20th Century Delivery 
Service, Inc., and ~Oth Century Trucking Co., 
respondcnes. 

W. A. Dillon and A~ D. Maruna z for California 
trUCking Assoc1ation, petitioner. 

OPINION FOLLOWING PROCEEDINGS 
ON ORDERS TO SHOt-7 CAUSE 

:By Decision No. 71900, dated January 24, 1967, on petition 

of Californi3 Trucking Association, the Commission reconsidered the 

exemptions from the requirements of Minimum Rate Tariff No. 2 granted 

~o certain carriers by Decisions Nos. 31600 and 52199, as amended. 

The Commission concluded that the exemptions grante'd by said decisions 

to certain carriers should be revoked, those granted to other carriers 

should be modif~ed, and that further investigation was required in 

order. ,to determine .to what extent, if at all·; Peninsula Delivery 

Service Corp.,· 20th 'Cen~ury . Del i ~ery Service, Inc., 20th Century 

Trucking Company, United P~rcel Service, ~nc., with respect to its 

operations conducted under permits, and Russell S. Stowell, dba 

Western Parcel Service, should be authorized to dep~rt from the rates 
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and rules in Ydnimum Rate Tariff No.2. It concluded that pending 

completion of such investigation and ultimate determination said 

carriers should be authorized to depart from said rates and rules 

as provided by paragraphs 10 to 14, inclusive, of the order therein. 

To supply needed information, it was ordered that the carriers 

specified should appear before the Commission at a public hearing 

and show causeway the authority granted to them respectively in 

paragraphs 10 to 14 of said decision should not be revoked. 

rae opinion and order herein concern the responses to said 

order to show cause. 

Peninsula Delivery Service Corp. 

Respondent, by letter dated June 8, 1967 from its vice­

preSident, requested that the authority granted to it in ordering 

par~graph No. 11 of Decision No. 71900 be revoked and that it be 

excused from appearing before the Commission at a publie hearing, 

to respond to the order to show cause. 

We conclude, therefore, that said authority should be • 

revoked and respondent should be excused from making its response 

to the order to show cause at a public hearing. 

20th Century Delivery Service, Inc. 

Respondent appeared at a public ~earing held June 6, 1967 
. . 

before Examiner Thompson at to,s Angeles,_ Cot.m~el for :respondent 

stated that no expres~ .~orporation operations were being conducted 

by it and that transportation performed 'by it u.rl:der permits do not 

require authority to depart from the rates and rules in Minimum Rate 

Tariff No.2. 

We find that'necc~sity ior the autho=ity granted ~n ordering 

paragraph No. 13 of Decision No. 71900 has not been shown. ·We con­

clude that said authority should be revoked. 
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20th Century Trucking Com~~nv 

Respondent a~peared at a public hearing held June 6, 1967 

before Examiner Thompson at Los Angeles. Evidence was presented 

showing that 20th Century Trucking Company transports drugs and 

cosmetics from Monrovia to points and places in Southern California 

at rates set forth in its Local Parcel Tariff No.1. Exhibit A-l 

discloses that the traffi~ moving for one company under said rates 

provides revcnue3 averaging on the order of about $15,000 to 

$20,000 per month. The rates in said tariff are maintained at 

levels approxi~ting those applied by United Parcel Service, Inc. 

We find that the authority granted in ordering paragraph 

No. 12 of Decision No. 71900 is necessary fo~ respondent to continue 

to enjoy szid traffic and that good cause has been shown why said 

authority should not be modified or revoked. 

Russell s. Si!0~e1l. dba Wcste:n Parcel Service 

The official files and records of the Commission disclose, 

and we find: 

1. On January 26, 1967 a copy of Decision No. 71900 was mailed 

to "Western Parcel Scrvice". 

2. On March 7, 1967 there was deposited in the United States 

mail a sealed envelope with post&ge prepaid, containing a true copy 

of Decision No. 71900 and addressed to Russell S.·Stowell, c/o Western 

Parcel Service, P. O. Box 1070, San Diego, California 92101, which 

W3S the last address of said Rv.ssell S. Stowell as. sho-;.m ~y the 

r~eords of the Commission. 

3. On March l2, 1967 the·highway eommon carrier tariff.of 
I .'. 

Russell S. Stowell, dba Wes~ern Parcel. Service, w~z suspended. 

4. On April 14, 1967 a letter from the Secretary of the 

Commission was sent to Russell s. Stowell at the aforementioned 

address directing attention to the order of the Commission in 
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Decision No. 71900, stating that records of the Commission ~nd oth~r 

i~formation received indicate that he may have terminated operations, 

and containing a request that he suggest a ttme ~nd place satis­

factory to him for a publie hearing in this matter. Response to 

said letter has not been received by the Commission. 

S. On May 16, 196i respondent's permits authorizing o?erations 

as a radial highway common carrier and as a highway contract carrier 

were revoked. 

From the foregoing fac:s we concl~de ~llat because of 

termination of respondent's highway carrier operations the authority 

granted in ordering paragraph No. 14 of Decision No. 71900 is not 

necessary and should be revoked. 

United Parcel Se=vice, Inc. 

United Parcel Service, Inc., here:i.nafter sometimes called 

United, appeared at a public hearing held ~AY 18, 1967 before 

Examiner Thompson at San Francisco. United contends that the 

authority granted in ordering paragraph No. ::.0 of Decision No. 71900, 

as amended by Decision No. 71996, is necessary to, izs operations as 

a highway contract carrier of property transported for retail stores. 

It presented evidence to support that contcneion. 

A & B Garment Delivery of San Fr3neisco, someeimes herein­

after called A&£"opposes the said authority and contends that Ur.ited 
, . 

should be req~ired to pxopose minimUI:l.,vehicle unit r~tes (:-cntal for 
. , 

equipment with drivers) for the t:ansport3tion ,of property be~cen 

the retail stores, their branches~or warehouses and to make a sho'Wing 

as required by Section' 3666 of the P~blic Utili'ties Code that said 

rates are reasonable. 

California Trucking Association, sometimes hereinAfter 

called CIA, takes the position that any exemptions, including that 
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sought by United;, should be subject to the policy enunciated by the 

Commission in J. S. Aaronson Peninsula Delive and Trans ort Co. , 
1 

58 Cal.P.U.C. 533,- and in conn~c:ion therewith any carrier seeking 

exemption should be required by the Commission to (1) set forth 

rates and rules which would be applied in 11¢'u of any tninimum· rates, 

(2) delineate the extent and limitations of the type of service to 

be performed and the points to be served, (3) show the necessity for 

the exemption sought, and (4) show that the rates and rules proposed 

to be applied in lieu of the mi~~mum rateG are reasonable. etA con­

tends that any order of the Commission granting an exemption should 

set forth the limitations and conditions of service, the rates to 

be applied in lieu of the minimum rate, and should be effective only 

for one year so t~t there would be 8 review ~nnually of the 

exemption. 

United described its permit carrier operations 1n·detail. 

The services it performs may be char~cterized as: 

1:/ 

(1) 

(2) 

Delivery (or pick~? of returns) of merchandise sold 
by the store, which merchandise is in packages -
or parcels of a size that a customer might carry 
(ordinarily not exceeding 6 cubic feet or 50 . 
pounds) • .' . ...,' . 

Delivery (or p~cl(Up of re.turns) of merehan,dis'e 
sold by the' store, which merchandise m.lY or may 
noe be paeka,ged, ~nd is of ~ size that '8 customer 
may not c~rry, such as furniture, lc:rge.appJ.iances, 
outboard. motors, canoes, and portable cement mixers. 

, , 

"We .are of "the opin:f.on that henceforth, whenever any highway 
carrie~ requests .authority to depart from the provisions of 
the established minimum rates, the order granting such relief 
should prescribe tae minimum rates to be assessed by that 
carrie= in lieu thereof. In the esse of a parcel delivery 
carrier, the establishment or approval of minim",m parcel rates 
to be assessed by it will remove the possibility of any abuse 
of the exemption granted." . 
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(3) Delivery or pickup of articles ~ sold :by the, . 
store, such as .customers' fur coats to be placed 
in or taken out of storage, furniture and other 
articles to be upholstered or repaired, books 
loaned from the store' $ circulating libr.s;ry and 
decorator samples and other articles sent to 
customers on approval. 

Transportation of merchandise, and other articles 
such as store decorations and show ,cases, between 
the retail store, its branches and warehouses. 

Items Nos. 40 and 41 of Minimum Rate Tariff No,. 2 list 

certain transportation performed for retail stores which is exempt 

from the provisions of that tariff. Those exemptions are listed 

in Decision No. 71900. There are a number of reasons why the 

exemptions do not cover all of the services performed by United, 

including among others; the deliveries in many instances involve 

transportation for distances exceeding 35 constructive miles, cer­

tain articles (such as outboard motors, etc.) weigh in excess of 

100 pounds and are not classified as furniture or household appli­

ances, some of the goods transported have not been sold at retail, 

and only in relatively few instances are the vehicles used in such 

transportation in the exclusive use of the retailer. Respondent has 

shown that if it were not exempted from the rates and rules in MIni­

mum Rate Tariff No. 2 a substant·i:al portion of the transportation it 

performs for retail'sto~cs would be subject to the min~ rates in 

said tariff. 

'United has entered into· .written contrac,ts with approxim.1tely 

400 retail stores in' Southern California and with approximately 200 

retail stores in No.z:.them Ca,lifornia~ The terms of the individual 
" 

contracts vary ,with respect,'to.'the tyPes of . services to be performed 
" ' 

and the rates for providing such services; however, all of the con-

tracts provide that the merchant will utilize the services of United 

for the delivery of all merchandise within the territory covered by 
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the eontract except articles United is not equipped to transport 

(such as pianos), special deliveries of packaged merchandise, and 

p~ck3ges not exceeding 8 ounces delivered by first and third class 

mail. The rates charged the individual retailers are based, among. 

other things, upon volume of traffic, type or class of merchandise, 

territories in which deliveries are mzde and the average cost of 

making deliveries to nearby and distant points. In some instances 

the contracts prescribe a fixed rate of a certain number of cents 

per pacltage plus a certain number of cents per pound and in others 

there is a fixed rate "per package count" and the contract specifies 

a certain number of package counts for various sized packages. In 

such instances the rates ~ apply for trans~ortation between the 

store, its branches or wa:ehouses. In the case of the larger retail 
2/ 

stores having a substantial volume of traffic- the contracts do not 

specify a ~ixed rate but provide for rate formulae for delivery of 

parcels, deliveries of larger articles (furniture, etc.) and for 

transportation of goods between the store, its branches and ware­

houses. A ty;pical formula is that a "base rate" will be determined 

at the beginning of each quarterly period which will be equal to 

United.' s average cost per package-count of performing the service for 

the immediately preceding three months for all retail stores located 
3/ ' 

in the origin area of the retail store.- The billing rate for the 

2:/ 
2/ 

For example, Macy's, The May Company, Bullocks and The Emporium. 

The stated "base .rate" formula is for the parcelserviee. In the 
case of the deli:v'ery of furniture and other large articles the 
b~se rate per unit is determined from the cost to United for the 
preceding three months of delivering furnizu~e from the individual 
store, and in the ease of ir.tcrstore and warehouse transfer where 
rates are on a vehiele rental oasis, the base rate is determined· 
from the cost to United for the preceding three months of pro­
viding such service to the individual store. . 
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fiscal quarter is provided in the contract as the base rate plus a 

certain amount or percentage. In some instances the contracts have 

a recapture clause~ or what United calls a cost sharing adj~stment~ 

which provides that if the amount of money equal to the base rate 

times the package-counts (or units as tha ease may be).for the fis­

cal quarter is less than, or in excess of, the cost to United of 

performing the service during that fiscal quarter~ the merchant shall 

pay United, or shall receive from United, as the ease may be, one­

half of the difference between the cost and the "base rate revenue". 

In some of the contracts, particularly those with the 

recapture clause, there are provisions calling for automatic adjust­

ments in the base rates at the time o£any change in driver wage 

rates or fringe benefits. 

Setting aside for the moment United's operations at vehicle 

rental rates and conSidering only the transportation performed at 

package rates, pacltage-count rates and furniture unit rates, it 

is apparent that the procedure described in Aaronson and recommended 

by CTA would be feasible only in those instances where United's 

contracts with the stores provide for a fixed rate and not for a 

rate formula. The contracts containing rate formulae contemplate 

the probability of there being a change in rates every three months. 

In those instances where the contracts call for the cost sharing 

adjustment, the exact charges for the transportation performed during 

a three month period are not known until the end of the period after 

the transportation has been performed. It would be impossible for 

United to specify the rates it proposes to charge in lieu of the 

otherwise applicable minimum rates unless the present contracts were 

abrogated. 

The foregoing raises the question of whether United should 

be required to change its pricing practices and establish fixed rates. 

-8 ... 



The reason why certain carriers were exempted from the minimuo rates 
41 

established by D~eision No. 31606 is set forth in that decision.-

Generally speaking, the principal reason was that those carriers were 

providing services of ~ peculiar nature for which the minimum rates 

were not suitable. We have found that the minimum rates in M1nimum 

P~te Teriff No. 2 are not the reasonable minimum r~tes· for parcel 

delivery service by carriers wholly engaged in conducting parcel 

delivery operations and, hence, have exempted carriers from said 

minimum r~tes. (Aaronson, supra.) the policy expressed in Aaronson 

was responsive to protests of CIA, United, and Delivery Service Compan~ 

The positions of those protestants, as set forth in Aaronson, are 
51 

recited in the ~=gin7 To the extent th~t United assesses parcel 

4/ The porti~~s of Dcci&io~ No. 31606 setting forth the reasons are 
found in Footnote 1 of Decision No. 71900. 

~I J. S. Aaronson, 58 ~l.P.U~C. 533. 

At P~~e 535: "CTA argues th.:lt if exemptions a=e granted to 
carriers for parcel delive::y, the CommissiC'!:l should mAke certain 
that the carrier can only be eng~gcd in transportation of parcels 
under parcel rates." , 
At Page 535: "Aside frcm thet aspect, pr.o~estant (United)is al'So 
concerned over the granting of e~cmptions :0 carriers who can 
transport property under parcel rates or freight rates as they 
see fit and as it is to their own advantage to do so. United 
Parcel Service asks. that if exemptions are sought on the basis 
of p.'l:'cel delivery oper3tions, the Commission require the 
c.:lrrier to assess parcel rctes on all transportation." 

"Like eTA and United Parcel Service, it (Delivery Service 
,Company) urges that if a c~=rier is going to engage in parcel 
operations, it be 'restricted to such operations under parcel 
rates and if a carrier int~ds to conduct freight operations, 
it be requi-red to assc'ss freight rates, but that a carrier not 
be authorized, to assess alternatively and interchangeably rates 
in cents per parcel and rates 'in cents per shipment .. " 

-9-



c. 5432, Pet. 414 1m 

rates, that is a charge assessed for each'individual parcel or 

article tendered, its priCing practices are not inconsistent with 

the objectives of the policy expressed in Aaronson. 

The assessment of vehicle ~nit rat~s for tran~portation 

performed for retail sto:es, and mo~e particularly the trans­

por.tation of goods between the store,. its or.?r..c:l'lcs and warehouses, 

is an entirely different matter. The transport~tion of property zt 

vehicle unit rates contemplates the movement of goods in ~uantity 

and is a freight transportation operation and is not a parcel trans- . 

portation service. The t:o.nsportation by Uni.ted of goods be't"i",een 

the retail store, its branches and warehouses at vehicle unit rates 

is the subject matter of A&B's.protest. It contends that such type 

operation, which it terms a shuttle service, ~s one performed by 

a number of carriers, including A&B, which carriers are either re­

quired to charge rates no lower than the min~um vehiele unit rates 
6/ 

established in Minimum Rate Tariff No. 15,- or to obtain authority 

from the CommiSSion, upon a pro?er showing under Section 3666 of 

the Public Utilities Code, to charge a lesser rate¥ It is the 

position of A&B that 3n exemption would provide United with a special 

privilege no: enjoyed by the many other carriers engaged in shuttle 

service operations, and would be unjustly discrimina:ory because the 

authority for such exemption has not been justified by any showi~g 

of the reasonableness of thc.ratcs United assesses, which showing 

would be required of any other carrier. 

The vice-pre~ident of United testified that it is hie 

understanding thAt Minimum Rate Tariff No. l5 was established ~s an 

alternative to Minimum RaecTariff No. 2 and since United is not 

subject to Mic~um Rate Tariff No. 2 it is therefore not required 

to obse:ve Min~um Rate Tariff No. 15. Taere also is indication 

§./ Minimum Rate Tariff No. 15 prescribes minimum yearly, monthly and 
weekly vehicle unit rates and rules for the transportation of . 
property over the public highways within the State of California 
by city carriers, .radial highway common carriers and highway 
contract carriers. 
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in the record that United may be under the impression that the 

Commission's order in Decision No. 31606 granted it exemption 

from any minimuc rate regulation. Said understanding and impression 

are not correct. 

Counsel for United stated that it is the position of United 

that there is no showing or contention, by A&S or any other par~y 

appearins, that United's rates for any service, including the service 

of transferring merchandise between retail storec snd their branches 

and warehouses with vehicles and drivers furnisl"1ed on a time baSis, 

have been unreasonably low or noncompensatory or have r~sulted in 

unfair or destructive co~petition; that the exemption has not been 

shown to be un~easenabl~ or improper in any rcspcc: a~d,therefo~e, 

there has not bee~ 3 ori~ facie showing as to why the cxe~~ion 

sho~ld be removed, as required to substantiate an orde~ to show 

cause. Counsel's position is not well founded. 

In Decision No. 31606 the Commission found that certain 

c~rriers" including express and p~rcel delivery carriers offering 

highly specialized services in competition with the United States 

Parcel Post" were rendering services of a peculiar nature at 

published rates which the reco~d in that proceeding did not sho~ 

to what extent, if at all, wcre unreasonable, discriminatory, un-
7/ 

justified by transportation conditions, or otherwise unlawful.-

The Commission ordcred that except for the rates of said carriers 

(including the rates of United) the rates established in Highway 

Carriers' Tariff No. 2 (Minimum Rate Tariff No.2) shall be the '-,. 
'~J .. , 

''':.;:\/Ii ~: 'c 

minimum rates to be observed by all highway carriers. ~~ stated'~ 

in Decision No. 71900, ovc~ ~he years th~t order was construed 

to mean that the carriers listed in Finding 14 of Decision No.3l606 

11 See Decision No. 71900, sup~a, Footnotes 1 and 2. 
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were fully exempted from Minimum Rate Tariff No.2. That con­

struction has not been extended by the Commission to mean that 

carriers listed in said Finding 14 were also exempt from the rates 

and rules in other minimum rate tariffs established by it, in­

cluding Minimum Rate Tariff No. 15. 
'\ 

Decision No. 71900 pointed out that exemptions from the 

rates and rules in Minimum Rate Tariff No. 2 to certain named 

carriers is undesirable because it 3ffords said carriers an undue 

advantage and opportunity to engage in transportation at less than 

the minimum rates for which the so-called exemption was not intended. 

The record made at the hearing of May ~8, 1967 discloses th.st 

United has in fact taken such advantage and opportunity. At the 

time Decision No. 31606 was issued (December 27, 1939), United 

performed parcel delivery service for retail s~ores as a common 

carrier under parcel rates set forth in its tariff. It continued 

such operations as a common carrier until 1943 in Northern California 

and until 1949 in Southern California. It was after the issuance 

of Decision No. 31606, and probably after the discontinuance of its 

highway common carrier operations as a parcel carrier, that Unitee 
, 8/ 

commenced the shuttle service operation at vehicle unit rates.-

Except in the cases of certain specific commodities such 

as oil well supplies, until 1957 there were no vehicle unit rates, . 

in Minimum Rate Tariff·No. 2. Until that time all highw3y carriers 

performing transportation subject to the min~um rates established 

§/ Testimony of United's Vice-president at, R.T 88., "On the store 
transfer operation, that's a service we provide the store or 
not as the store may elect. For many years we did not do that 
work. In fact, that work didn't exist because stores didn't 
have branches 20 or so, 30 years ago." 
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in Decision No. 31606 were expressly prohibited from assessing. 
9/ 

vehicle unit rates for such transportation.- United, under the 

construction given Decision No. 31606, was not considered to be 

subject to that prohibition. By Deeision No. 54617, dated 

March 5, 195·7, inCase No. 5432, Petition No. 77, the Commission 

established monthly vehicle unit rates in Minimum Rate Tariff No.2. 

Under the aforementioned interpretation of Decision No. 31606, 

United~s not required to observe said mintmummont~uy vehicle unit 

rates. On March 12, 1963, the Commission issued Decision No. 65072 

which established, in Minim\lm Rate Tariff No .. 15, minimum vehicle 

unit rates for the transportation of property by highway common 

carriers, highway permit carriers and city carriers.. 'Zhe said 

minimum vehicle unit rates were weekly rates, monthly rates and 

yearly rates. By companion orders issued the same day, all monthly 

~ates in Minimum Rate Tariff No. 2 and all monthly and weekly rates 

in other minimum rate tariffs were canceled.. The order in said 

Decision No. 65072 requires all carriers, without exception, to· 

charge vehicle unit rates no lower in volume or effect than those 

prescribed in Minimum Rate Tariff No. 15. United is subject to the 

min~um rates and rules established therein. Except as provided in' 

Decision No. 71900, as amended by DeciSion No. 71996, which concerns 

only the rates and rules in M1ntmum Rate Tariff No.2, United is 

subj ect to the minimum. rates and rules set forth in all of the mini­

mum rate tariffs promulgated by the Commission whenever it performs 

if There are a few exceptions; for example, by Decision No. 52367, 
dated December 20, 1955, in case No. 5432, Pet. 72, ASB· was 
authorized to publish and maintain hourly rates for the trans­
portation of garments between retail stores and their ware­
houses. Pursuant to Item 200 of MRX 2, other highway carriers 
could meet the rates published by A&B. under that authority,.· 
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any transportation for which min~ rates are provided in said 

tariffs. In that connection the record herein discloses that in 

performing service for retail stores where transportation is per­

formed within the so~ealled drayage areas of San Francisco, Los 

Angeles, East Bay and San Diego, United could be, and probably is, 

transporting property at rates less than the minimum rates in City 

Carriers' Tariff No.1-A, and Minimum Rate Tariffs Nos. 5, l-~) and 

9-B. I: it transports fresh fruit, it no doubt is violating the 

minimum rates and rules established in Minimum Rate Tariff No.8. 

Such circumstance not only appears with respect to its permitted 

carrier operations but also concerning its highway common carrier 

service. There is good cause to believe that United's operations 

require authority to depart from the minimum rate provisions of 

those other tariffs. Such matters, however, are not within the 

scope of this proceeding. 

The record shows that to the extent that United may be 

violating min~ rate orders of the CommiSSion, such circumstance 

has resulted from reliance upon a mistaken construction of the 

authority that had been granted to it. Such reliance may have been 

implemented· by the fact that no action concerning the situation has 

'heretofore been taken by the Commission although the operations 

conducted by United have been well known these many years. In 

reliance upon such mistaken interpretation of its authority, United 

has entered into contracts with shippers to provide transportation 

services. ,Its services are utilized by a large number of persons. 

The rates that it charge,s have not been shown to be unreasonable, ex-
, , 

cepe to ,the extent that they may be ,lower than the established 
, , 

minimum', rates when such minimum rat~s are applicable to those services. 

Section 3666 of the Public Utilities Code recognizes. that in unusual 
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situations rates lower than the established minimum rates may be 

reasonable and empowers the Commission to authorize the charging 

of such lower rates. The services provided by United, and 

particularly the parcel service, are for the most part unusual. 

It must also be noted that the possibility of rate violations was 

revealed on~y by the full disclosure by United of its operations 

and practices. In the circumstances the situation does not call 

for the imposition of sanctions. It does, however, indicate the 

need for clerification so that everyone, ineluding United·anc1 its 

competitors, knowsexactly,just what United is authorized to do 

and what it may not lawfully do. We are also of the opinion that 

United should be given opportunity to get its house in order and 

to acquire whatever authorities may be necessary for it to con­

,duct its operations. 

After full "consideration of all c)f the facts mel circum-

stances, we find. that: 

1. Uniteel, as 'a "highway pe~t carrier anel as a city carrier, 

performs se~vices for retail stores uneler written contracts calling 

: for the- transportation of, property between said retail stores, its 

customers, its "branches and its warehouses. 

2~ Some of the transportation performed by it as a highway 
- -
permit carrier, is subject to the minimum rates established by the 

Commission in Minimum Rate Tariff No.2. 

,3. The transportation by United of packages and individual 

articles at rates in cents per package, in cents per package count, 

in cents per article, or in cents per furniture and. unit count, is a 

parcel carrier operation and is a specialized type of serviee for 

which the minimum ra.tes and rules provided in Minimum Rate Tariff 

No. 2 are not suitable. 
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4. The transportation of property between retail stores, 

their branches and warehouses at vehicle unit rates, including 

hourly rates, weekly rates, monthly rates and yearly rates is a 

freight transportation operation of a type performed by numerous 

other carriers who are required to observe the minimum rates and 

rules established by the Cetmnission or who have obtained authority 

under Section 3666 of the Public Utilities Code to charge rates 

less than the established minimum rates. 

5. The vehicle unit rates specified in contracts between 

United and retail stores in some instances are different from and 

less than the minimum rates established by the Commission applicable 

to such transportation. 

6. It has not been shown by United on this record that the 

hourly rates, weekly rates or any other vehicle unit rates specified 

in said contracts are reasonable. 

7. United does not have authority to perform such trans­

portation at rates or rules less than the applicable minimum rates. 

8. For the transportation of such articles as merchandise not 

sold at retail and articles weighing over 100 pounds that are not 

classified as furniture or household appliances (such as outboard 

motors), within the boundaries of the drayage areas of San Francisco, 

the East Bay, Los Angeles or San Diego, the contracts entered into 

by United with retail stores in many instances call for the trans­

portation of property at rates less than the minimum rates estab­

lished by the Commission in City Carriers' Tariff No.1-A, Minimum 

Rate Tariff No. l-B, Minimum Rate Tariff No. 5 and Minimum. Rate 

Tariff No.9-B. 
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9. The contracts between United and the retail stores call 

for the transportation by United of all merchandise, with certain 

limited exceptions, which the retail store sells or is accustomed 

to sell and to the extent that pursuant to such contracts United 

may be obligated to transport such commodities as ordinary livestock, 

used household goods for which the retailer is not a dealer, fresh 

fruits or vegetables or uncrated furniture over the public highways 

of this State, said contracts provide for transportation to be per­

formed at rates and rules less than the minfmum rates established 

by the Commission in Minimum. Rate tariffs Nos. 3-A, 4 .. », 8 and ll. 

10. This record does not indicate that United performs any 

transportation of the following commodities in truckload quantities: 

cement, grain, hay~ fodder, straw; nor does it indicate that United 

performs any transportation of automobiles, trailers or portable 

campers, or commodities transported. in dump trucks, tank vehic~es 

or vacuum tank vehicles; however, if any such transportation is . . . 

performed by Uni'ted, it is' required to' charge rates not less than . . 
the miniinum rates ~stablished :by .. the C<:>tmnission. for such trans­

portation. 

11. By' Decision No. 71900 United is authorized to depart from .. 
the minimum rates established by the Commission in M1nfmum Rate 

. . . 
Tariff No. 2 in the publication and maintenance of rates in its 

tariff and schedule of rates governing the transportation. o~'property 

authorized in a certificate of public convenience and necessity 

granted by the Commission in Decision No. 70125) dated Deeember 

21, 1965, in Application No. 47874j'however, said authority does 

not extend to transportation for which minimum rates have, been 

established by the Commission in ot~er minimum rate tariffs in­

cluding, but not limited to, Minimum. Rate Tariff No. l-R) Minimum 

Rate Tariff No. 5 and Minimum Rate Tariff No. 9-B .. 
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12. The certificaee of public convenience and necessity issued 

to United in said Decision No. 70125 covers the ~ransportation of 

general commodities between all points in California and therefore 

includes the transportation of property for which minimum rates 

have been established in Minimum Rate Tariffs Nos. l-B, 5 and 9-B. 

13. Cause has been indicated why United should be authorized 

to depart from the aforesaid established mintmum rates in conducting 

operations as a highway common carrier, as a highway contract 

carrier and as a city carrier; however, the record herein does 

not delineate with particularity the specific minimum rates or rules 

from which United should be authorized to depart~ nor are all of the 

matters involved therein within the scope of the issues· in this 

proceeding. 

14. Anypublication~ maintenance, charge or contract by United 

which may have resulted in the charging of rates less th3n the 

applicable minimum rates·or rules established by the Commission was 

occasioned by a misunderstanding of the authority accorded it., which 

mistake is reasonable and warranted by the circumstances recited in 

this .. opinion. 

We conclude that: 

1. The authority granted to United in paragraph No. 10 of 
. . 

Decision No. 71900, as amended by Decision No. 7l996,sbould be 

revoked. 

2. United should be authorized to depart from the rates ancl 

rules in.Minimum Rate Tariff No.2 in ~he transportation of property 

transported under Written contract with retail stores between said 

retail stores and their branches and warehouses, and between said 

retail stores, their branches and warehouses, on the one hand, and 

the premises of the customers of such stores, on the other hand, at 

rates in cents per package or per piece or at rates per package 

count or per piece unit count. 
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3. United should promptly file its application to deviate 

from mintmum rates and rules established by the Commission and fully 

disclose its operations, rates and practices, and any charge, 

publication or contract at rates less than the established mintmum 

rates. 

4. Pe~ding a determination of the issues in said application, 

United should be au~horized for a period of not to exceed six months 

to depart from any and all of the minimum rates established by the 

Commission to the extent necessary to continue to perform trans­

portation as a highway common carrier at the rates maintained in its 

tariff, and to continue to perform tran~portationas a h1ghway con­

tract carrier and as a city carrier for retail stores under the 

provisions of the written contracts entered into and in force with 

said retail stores. 

ORDER -- ....... ----
IT IS ORDERED that: 

1. The authority granted to Peninsula Delivery Service, a 

corporation, in ordering paragraph No. 11 of Decision No. 71900 is 

revoked. 

2. The authority granted to 20th Century Delivery Service,Inc. 

in ordering paragraph No. 13 of Decision No. 71900 is revoked. 

3. The authority granted to Russell S. Stowell in ordering 

paragraph No. 14 of Decision No. 71900 is revoked. 

4. The authority granted to United Parcel Service, Inc. in 

ordering paragraph No. 10 of Decision No. 71900, as amended by 

Decision No. 7l996, is revoked. 

5. United Parcel Service, !ne~ is ~uthorizcd to depart from 

the rates and rules in Minfmum Rate Tariff No. 2 in the transportation 
'I 

of property transported under written eontr~ct with-retail store3 

between said retail stores and thc1r b:r~:cches e:ad warehouces·~ .and 
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between said retail stores~, their branches and warehouses, on the one 

,hand, and the premises of the customers of said stores, on the other 

hand, at rates per package, per parcel or per piece or at rates per 

package count or per pieee unit eount. 

6. United Parcel Service, Inc. is authorized to depart until 

June l, 1968 from any and all· of the minimum rates established by the 
.. 

Commission to the extent necessary to continue to perform trans-
\ 

portation as a highway common carrier at rates now maintained in its 

tariffs, and to continue to perform transportation as a highway 

eontract cartier and as a city carrier for retail stores under the 

provisions of written contracts entered into and now in force with 

said retail stores. 

The effective date of this order shall be twenty-five days 

after the date hereof. 

Dated at San FrancisCO. , California, this ;2J'h, 
-----------------------


