becision No. _7BA2S @RMEDNAL

BEFORE THE PUBLIC‘ﬁTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Application of CITY OF DINUBA )

to comstyuct a public street

across tracks of SOUTHERN Application No. 48892
PACIFIC COMPANY at Kexrn Street (Filed October 25, 1966;

in the City of Dinubz, Tulare Amended May 15, 1967)
County, Califormila.

Ralph N. Nickerson, for City of Dinuba, applicant.
Harold 5. Tentz and L. W. Telford, for Southerm
~ Pacific Company; Richard F. Keeffe, for Poppy
Food Company, protestants.
Richard D. Ethridge, fox Ethridge Packing Company,
interested party.
Kenneth G. Soderdund, for the Commission staff.

OPINION

By this application, as amended, the City of Dinuba (City),

in Tulare County, seeks authority for the construction of Kern
Street across the right-of-way and tracks of Southern Pacific Company
(Southern Pacific). |
Public hearing was held before Examiner Bishop at Dinuba
on March 1, 2, 3 and 16, and June 6, 1967. With the £filing of
concurrent briefs on July 27, the matter was taken under submission.
Evidence on behalf of applicant was presented through nine
witnesses. Southerm Pacific, protestant, offeféd\sfidence throuvgh
four witnesses. Officers of Poppy Food Company, protestant, and
Ethridge Packing Company, interested party, testified on behalf of
their respective companies., An engineer from the Engineering
Operations Branch of the Commission's Transportation Division staff

assisted in the developmernt ofathe record., Forty-eight exhibits

were recelved in evidence.
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The record discloses the following facts: Dinuba is
located on the Exeter Branch of Southerm Pacific, the lime of which
railroad passes through the western and southerm portions of the
comnunity in a northwesterly and a southeasterly direction.” At
the present time there are seven crossings of Southern Pacific
within the city limits, the distance from the E1 Monte Way crossing
to that at Kamm Avenue being approximately 1-1/4 miles. These are
the extreme northerly and southerly crossings, respectively. These
streets run geographlecally east and west. The next interior cross-
ings are of South Alta Avenue, on the north, and South College
Avenue, on the south. These streets run geographically north and
south. The xemaining crossings, from morth to south, are at West

Merced Street, West Tulare Street and Momo Street. From South Alta

to South College the railroad is parelleled by M Street, immediately'

to the cast, and by N Street, immediately to the west.

Between Merced Street and Tulare Street, and parallel
thereto, is Fresno Street. Between Tulare Streef and Mono Street
are Kern Street and Ventura Street. TFresno, Kern and Ventura
Streets extend westerly through the central portion of Dinuba to
M Street. After the break between M and N Streets, Fresno, Kern
and Ventura coantinue in a westeriy direction from N Street.

Tulare is Dinuba's principal east-west business street,
the business houses beirg mainly located in the six blocks between
El Monte Way, on the east, and M Street, on the west. The principal

business cross streets are K and L Streets, with business houses in

1/ In oxder to avoid confusion, the railroad line, tegether with
the streets parallel to it will be considered zs running from
north to south, and the streets which lie at rigat angles to the
railroad as ruoning £rom ecast to west. Ofther streets are gener-
2lly north to south and east to west.
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the two~block stretch from Fresmo to Kerm. Im the central business
district traffic signals are located at two intersectioms: at
Tulare and K Streets and at Tulare and L Streets.

Southern Pacific's right-of-way occupies a wide, centrally
located, strip between M and N Streets. 7The strip of land adjacent
to and on the west side of M Street is occupiced by packing plants
and other industrial facilities. A corresponding row of industrial
concerns extends along the ecast side of N Street. In the vicinity
of the proposed Kern Street crossing six tracks are located in the
railroad right-ofdway.g/ Track No. 1 is a spur track serving Ethridge
Packing Company (Etkridge); it terminates in the proposed crossing
area. Track No. 2 is the house and public team track and also
sexves as an industry track for certain firms south of the proposed
czossing. Track No. 3 is the Exeter Branch main track. Tracks
Nos. 1, 2 and 3 are close together, while Tracks &4, 5 and 6 form 2
second group at the western side of the right-of-way. The distance

between Tracks Nos. 3 and 4 is 90 feet. Track No. 4 is a "drill" or

"running' track, used for switching purposes and sometimes for car

storage. Track No. S3§s also a "drill" track; it may be used also

for secondary loading and other purposes. Track No. 6 is the back

track. It is adjacent to industries facing N Street and is used Lor
spotting cars for loading and unloading at said industries.

In the application the following allegations are made as

justification for the proposed crossing: excepting Tulare Street,

g/ For convenient reference the tracks will be designated herein,

beginning with the most easterly track, as Tracks Nos. 1, 2, 3,
4, 5 and 6.

3/ A secondary Loading track is ome on which cars are spotted for
loading f£rom a warehouse or plant through another car om an
intervening track. .
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City is lacking in traffic arteries running directly between the
central section and Alta Avenue, a major county highway connecting
Dinuba with other cities and major highways; Tulare Street is not
adequate to caxry its present or future traffic; additiomal street
crossings over the Southerm Pacific right-of-way are required for
purposes of rcuting police and fire department vehicles in time of
emergency in the event that other crossings are blocked.

A consulting traffic enginmeer and the Dinuba Chiecf of
Police testified regarding the traffic comgestion on Tulare Street.
This ccngestion occurs during the rush hour, principally on Monday
and Friday, approximately between 4:00 p.m. and 5:15 p.m. The
congestion is velated to the operation of the traffic signals at
K and L Streets, During the period in question westbound wehicles
are often backed up for 2 block and a half or more east of the
L Street intersection, Thexe is also congestion of castbound
traffic west of that intersection., Additionally, during the same
period traffic is often backed up on L Street for ome block on each
side of Tulare Street. There is no evidence of comgestion on
Tulare Street in the vicinity of the Southern Pacific crossing.

Vehicular traffic origimating at points south of Dinuba
and destined to points north and cast of that city enters Dinuba
principally via South Alta Avenue and exits via East E1 Monte Way.
By moving exclusively over these two arterials vehicles would avoid
the central business district.é/ However, Tulare Street provides

a shortcut through the city, attracting much, i1f not most of such

through traffic and coﬁtributing to the congestion on that street.

The recoxd shews that traffic on Kern Street is sube~

stantially less than it is on Tulare Street. The police chief was

4/ This route is posted as the truck route for through traffic.
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of the opinion that if the Kern Street grade crossing wexe
censtructed, the congestion on Tulare Street would be relieved.
Through traffic could comveniently traverse Kerm and College, avoid-
ing the Tulare business seetion. Practically all delivery trucks,
he asserted, would use Kern instead of Tulare, because ofvthe&
greater convenience which would be experienced in conmection with
the one-way direction of the alleys in the business arez. The Kern
crossing, he said, would facilitate police and fire protection for
the industrial and residemtial areca located west of the railroad
tracks,é/ Most of the Kern Street intersections now have stop signs
against that street, this witness stdted, but it 1s planned to
remove these signs and make all the intersecting streets ''stop"
streets, in order to expedite movement on Kern Street.

The business manager of the elementary and high‘school
districts testified comcerming the routes which school buses follow
which, in theix operations, go from ome side of the tracks to the
other. The Kerm crossing, she sald, would be of assistance to the
schools by enabling certain bus routes to avoid Tulare Street and
by opening moxre direct routes to others.

The aforesaid consulting engineer had been employed by
City to make a traffic study of the community. This study was

begun in the latter part of 1966 and cowpleted early in 1967. In

his zreport to the city he recommended that an additional arterial

be opened by the extension of East Kern Street across the Southern

Pacific and other private property between M and N Streets to

5/ The police headquarters are located on Kern Street east of the
tracks., However, calls to proceed to points west of the tracks
may come to officers while they are cruilsing Iin any part of the
city. The fire deparcment is located on Tulare Street between
I and ¥ Streets. Traffic signals at X and L Streets can be
preempted at headquarters; also, there is a downtown siren
which is activated at the fire house.
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6
connect with West Kerm Street and South Alta Avenue.  In his testi-

mony the engineer expressed the opinion that currently there is
sufficient need for the proposed Kern Street crossing to justify
planning for it amd going shead with its construction. While con~
gestion is limited now to brief periods the need for relief will
develop repidly, he said. He further stated that the Kern crossing
would make practicable the designation, at 2 future proper time, of
Tulare and Kern Streets as a ome-way couplet between Alta Avenue and
some point east of the business district,

The consulting engineer had not recommended certain other
possible changes for alleviating the Tulare traffic congestion.
Diagonal parking is presently the practice on that street, allowing

one lane of traffic in each direction. The witness admitted that

parallel parking would provide room for two laves in each directionm,

but indicated that parallel parking would probably be opposed by the
merchants. Other possibilities mentioned wexe the prohibition of
left turns off of Tularé, at least during times of heavy traffiec,
and the installation of timer devices on the Tulare Street traffic
signals which would vary the cycle of the signals in accordance with
the heaviest flows of traffie.

Construction of a grade crossing over Southern Pacific
tracks at Kern Street would necessitate the removal of certain
structures or portions thereof. A portion of the land necessary for

the crossing is owned by Poppy Food Company which owns a turkey'and

6/ 7This witness had made an earlier traffic study for the City of
Dinuba in 1958, at which time he had recommended the opening of
a grade crossing at Fresmo Street. At the hearing in the in~
stant application he pointed out that subsequently z large
concrete bullding had been built on property in the suggested

crossing area, rendering impracticable a crossing at Fresno
Street. ‘
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chicken processing plant and other conmnected property on the east
side of N Street, extending northerly from Mono Street to 2 point
halfway between the proposed Kern Street crossing and Tulare Street.
Among other structures on this property is a metal building, with a
wooden loading shed attached therxeto, occupiled by Westerlumd Box
Company, lessee. A portionm of the building and the entire loading
shed are in the proposed Kern c¢crossing area. |

The manager of Poppy Food Company testified that his
company has plans for enlargement of its plant facilitiles by the
construction of a chicken processing plant and a feed mill, together
with expansion of its cold storage plant, now located on the south
side of the proposed crossing. These structures are planned to
occupy the crossing area and the rxecently acquired property to the
north of said area. It 15 estimated that the cost of these addi-
tional facilities will be between $750,000 and $1,000,000. The
manager stated that construction of thé Kern crossing will have the
detrimental effect of splitting their operations and reducing the
ground available for their planmned expansion. Taking into account
the space necessary for parking, the area which would be available

north 3§ the crossing would be insufficient for the indicated pur-

poses.” For these reag7ns, the manager testifled, Poppy must protest

the proposed crossing.™

7/ Poppy has established a l40-acre chicken ranch seven mile:s south-
east of Fresno, To construct the feed mill at the ranch, the
record shows, would be impracticable, since the mill must be
sexrved by rail spur to receive feed components from the midwest,
and construction of a spur track, over a mile long, to the
ranch would be out of the question.

The marnager admitted that before the feed milil could be bullt as
planned the proposed site for it would have to be zoned as M-2
by City and a conditional use permit obtained. As of March 1,
1967 these steps had not been taken.
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At the opposite end of the proposed crossing is the plant
of Ethridge Packing Company, engaged in the packing and shipping ofv‘
grapes, on property leased from Southerm Pacific. The plant building
is located on M Street to the south of the crossing area, but
attached to the north end of the building is a covered loading dock
which is in the crossing area. A partner in the packing company
testified that the loading dock is used for the palletization of a
part of the firm's truck shipments. If the crossing is constructed
the shed will necessarily be remcved and the palletizing operations
transferred to other parts of the plant. Because of the physical
properties of the plant, he said, the only solution would be to
palletize the entire plant. Such procedure would involve some
construction and rearrangement of machines, involving considerable
expense. Morecover, elimination of that portion of Track No. 1 which

is located in the proposed crossimg area, he stated, would deprive

Echridge of storage space for at least ome loaded freight car. This

spot 1s used and needed, along with other portions of the track, for
holding such cars when market conditions prevent the immediate sale
of the loaded produce. In view of the foregoing circumstances, the
witness asserted, Ethridge will be forced to seek compensatory
camages 1f the Kern crossing is authofized.

Other facilities which would be required to be relocated
are a small tool house and an underground gasoline storage tank, both
ovmed by Southern Pacific, and a2 telephome line pole.

The record further shows, through evidence adduced by
protestant Southern Pacific, the following facts: The railroad
operates five trains per day through Dinuba from January to May.
During the perichable season, which extends from June to December,

seven ox eight trailns per day are operated through the applicant city.
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During the perishable season at least three trains engage in

switching operations at Dinuba; in the quiet season two of the trains
9

do switching.” The trains arrive at Dinuba at various times, both in
daytime and at night, depending on the work required at other
stations on the Exeter Branch. During the off-scason as many as
seven or eight switching moves per day are made over the proposed
Kern crossing area, while during the west of the year the number of
such movements is far greater, even as high as 35.

The railroad station in Dinuba is located just south of the
Tulare Street crossing and trains arriving from the north genmerally
pull all the way through that crossing to avoid blocking it or other
crossings to the noxth, and stop with the caboose in the vicinity of
the station. This part of the tracks, extending south from Tulare
Street is the only three-block streteh in Dinuba which is not
intersected by grade crossings. If Kexm Street is cut through (ome
block south of Tulare) there will not be sufficient room between Kern
and Mono Streets (a two-block stretch), the carrier's trainmaster
testificd, for the crew to leave their trainm without blocking one of
the latter two cfossings. Assertedly, establishment of the Kern
crossing will require the train crew, on many occasions, to break
their train at Tulare Street and again at Kern Street. |

The trainmaster testified that the operations of breaking
the train and coupling it together again at the Kerm crossing would

add from 15 to 20 minutes, depending on the prevailing circumstances,

9/ The record shows that the railroad sexves various industries in

Dinuba by spur tracks which are in addition to those hereinbefore
described.
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10/ |
to the total time comsumed at Dinuba. Assertedly, a year-round

average of two trains per day would be requirxed to perform these
operations if the crossing were constructed. The annual additional
cost to the carrier, at current wage rates, the witness estimated to
be approximately $9,000. |

The record shows that construction of the Kerm crossing
would reduce the length of Track No. 2 nmow available for team track
purposes., At the present time two freight cars can be spotted for
unloading in the assigned team track arez between the south end of

the station platform and Ethridge Packing Company's facility. The

proposed crossing would reduce this capacity to space for ome cax.

The witness pointed out, however, that such use of the remaining
space would involve violation of the carrier's rule that no freight
car shall remain standing for any length of time less than 100 feet
frem a grade crossing. Assertedly, the Kern crossing would eliminate
the present team track as such., He further testified that there is
no other track arez in Dinuba which would be a practicable substitute

11/
for the existing arrangement. A new track, he saild, would have to

be constructed for that purpose.

With respect to the type of protection to be installed, in
the event that the crossing is authorized, applicant's consulting
traffic engineer testified that in his opinion Standaxrd No. &

flashing light signals (Gemeral Ordexr No. 75-B) would be adequate.

10/ Counsel for City attempted to show, through cross~examination,
that the aggregate of time for each of the elements involved 1in
these operations would £all short of the above estimate. How-

ever, the witness adhered to his testimony, emphasizing the
variable factors involwved.

The witness pointed out the objectiomable features involved in
the possible use of other tracks as o team track in response to
specific suggestions by counsel for City.
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Applicant introduced a series of photographs of various grade cross~
ings in Reedley, a neighboring city of size comparable to Dinuba and
located on the same Southern Pacific branch. None of these crossings
was protected by crossing gates. A Southern Pacific signal engineer,
however, recommended the installation of autcmatic crossing gates.
Since the crossing, if zuthorized, would be constructed over two
rather widely separated groups of tracks, he reccommended the installa-
tion of two sets of gates, 6ne set for ecach group of tracks. He
testified to the marked superiority of crossing gates over f£lashing
light signals in preventing grade crossing accidents., Official
notice was taken of a recent study of Fresmo County grade crossings
in which the Commission’s staff recommends the installation of auto-~
matic gates at various crossings on the Exeter Branch, including one
in the City of Reedley.

By its application City proposes tkhat the expense of
constructing the proposed crossing and of installation of crossing
protection devices be borne by City and Southern Pacific in equal
shares. Southerm Pacific's signal engineer, however, testified as
to his understanding of the Commission'’s practice of assessing the
costs, in the case of a mew crossing, against the applicant. Thus,
where a public body proposes a new street over an existing track’
the cost is aésessed against the public agency. This witness saw

no reason why the crossing sought herein by City should be subjected

to a different assignment of costs. Southern Pacific witnesses

introduced cost estimates for thé'crossing and the protection, as
well as appraisals of the value of the land which would necessarily

be acquired by the city in the proposed crossing area.
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We find that:

1. The principal business street in Dinuba is Tulare Street,
with the heaviest traffic across Southern Pacific tracks of any of
the six such crossings in that city.

2. For vehicles going from points south of Dinuba teo points
noxth and east of that city, or vice versa, the most direct route
through Dinuba includes the full length of Tulare Street, and a

substantial amount of such through traffic uses this route.

3. At times, there is congestion of traffic on Tulare Street

in the vicinity of the K and L Street intersections, with traffic
backing up a block and 2 half, or more, cast of the latter inter-
section, as well as west thereof, waiting for the traffic signal
changes.

4. Sald traffic congestion occurs during the rush hour,
principally on Monday and Friday, approximatcly between 4:00 p.m.
and 5:15 p.m.

5. Diagonal parking of wvehicles is the practice on Tulare
Street in the business district; this permits only one lane of
traffic in each direction.

6. If parallel parking om Tulare Street in the business
distriet were practiced, there would be room for four lanes of
traffic.

7. There is no problem of traffic congestion on Tulare Street
at the Southern Pacific crossing.

8. Kern Street, ome block away, is also a business strect;
but with substantially less traffic than is found on Tulare Street.

¢, If the proposed Kern Stxreet crossing of Southernm Pacific
tracks were constructed, Kern Street would become a through street
from Alta Street on the west to College, East Tulare and El Monte

Streets, on the east.
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10. The Kexrn Street crossing would probably result in an
increase of traffic on Kern Street and some reduction in traffic on
Tulaxe Street. |

11. The Kern Street crossing would provide an additional
crossing between the fire house, east of the railrxoad tracks and the
residential section which is developing west of the tracks, and would
probably result in a small saving of time for fire and police vehicles
in arriving at some locations in the latter sectionm.

12. The Kern Street crossing would enmable certainm school bus
routes to avoid Tulare Street and would make others more direct.

13. Construction of the Kern Street crossing would imvolve
cutting a right~of-way through an entire block from M Street to N

Street. This would necessitate purchase of land from Southerm

Pacific (including some under lease to Ethridgé Packing Company) and

from Poppy Food Coumpany.

14. Construction of the Kerm Street crossing would nécessitate
removal and relocation of several structures or portioms of
structures belonging to Poppy Food Company, Ethridge Packing Company
and Southern Pacific.

15. Construction of the crossing would nullify plans of Poppy
to expand its plant operations, for which it has already purchased‘
additional land adjacent to its present facilities; would necessitate
substantial and costly rearrangement of machinery layout and
processing operations in plant of Ethridge Packing Company, and would
reduce needed storage capacity of its spur track.

16. Southerm Pacific opérates five trains per day through
Dinuba, which number during the perishable season is increased to
seven or eight trains per day.

17. During the off~season 25 many as seven or eight switching
moves are made dally over the proposed Kern crossing area; far moré,

as many as 35, are made during the perishable season.

~13-
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18. The proposed crossing would cut the only three-block
extent of tracks in Dinuba having no intervening cross streets.
Southern Pacific uses this stretch to park its trainms, clear of the
Tulare erossing, while sﬁitching cars or getting instructionms.

19. Comstruction of the crossing would, in many instamces,
require breaking the traim to clear the crossing while work was
being done, increasing work time at Dinuba and operating expense.

20. Construction of the crossing would so reduce the length

of the existing public team track area as to eliminate it. No

other existing traék area is practicable for this purpose. A new

team track would have to be constructed elsewhere im Dinuba.

21. Conmstruction of the crossing would reduce the efficiency
of Southern Pacific's operations and fmpalr the value of its
service to shippers and receivers.

22. Possible means of alleviating the traffic congestion on
Tulare Street, other than by extension of Kern Street over Southern
Pacific tracks, have not been given serious consideration by
applicant. JAumong these are such possibilities as the Iinstitution
of parallel parking on Tulare Strect, the prohibition of left-hand
turns on that street, the installation of traffic signal devices
which would vary the cycle of the signals in accordance with the
heaviest flows of traffic, and more effective enforcement of the
rule which designates Alta Avenue and El Monte Way as the route
for trucks through the city.

23. The adverse effect on the efficlency, convenience and
economy of Southern Pacific operations and on the operations and

expansion plans of concernmed shippers far outweighs the anticipated

benefits of the proposed crossing.
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24. Public convenience, mecessity and safety do not require

the construction of the proposed Kern Street grade crossing.

We conclude that the application, as amended, should be
denied.

By amendment to the application, f£iled on May 15, 1967,
City requested that, if the c¢crossing were authorized, the
Commission make orxders specifying the permissible periods of time
and circumstances under which the proposed Kern Street crossing

and the crossings at Mono, Tulare and Nerxced Streets might be

blocked by locomotives and cars. This amendment was the result of

testimony at the March hearing sessions regarding a local ordinance
relating to the blocking of crossings by trains. The aforesaid
Chief of Police testified that such an ordinance was currentiy in
effect, but 2 copy of it was not offered and its provisions were
not made a part of the record.

In its brief, Southerm Pacific took the position that
such oxdinance is void, on the ground of the Commission's
exclusive jurisdiction, It argued that the Comission must make
a finding and a conmclusion to that effect, under Section 1705 of
the Public Utilities Code, on the basis that this is a material
issue. In the light of the findings and conclusion hereinabove
set forth it is apparent that the question of the wvalidity of

such ordinance is not a material issue, and need not be considered
herein.
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IT IS ORDERED that Application No. 48892, as amended,
is denied.

The effective date of this order shall be twenty days
after the date hereof.

Dated at Saa Franciseo » California, this

5 L day of DEC

‘ Comiissione?{




