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Decision No.. 73514 

BEFORE 'I'EE PUBLIC urn.ITIES COMMISSION, OF THE S'rATE OF CALIFORNIA 

In the matter of the Investigation ) 
into t:he rates, rules.,. regulatioDs,~ _ 
cbarges, allowances and. practices " 
of all co~n carriers relating to 
tbe transportation of sand,.. rock,. 
g::avel and related' items (commod- ) 
ities for· which rates are provided) 
in Minimum Rate Tariff No. 7)~ ) 

----------------------------~) 

Case No. 5437 
Feti tion for Modifi'ca:t10n 

No. 141 
(Filed November l(;~," 1966·~ . 
Ametlded November 6,. .1967) 

E. O. Black:Dum ~ for California Dump Truck Owners 
ASsociation, petitioner. 

Karl D. Roos axld Harry C. Phelan, Jr., for 
Cali:tornie Aspnalt !'avement Association; 
G. Ralgn Grago,. for Associated· Independent 
owner pers.to:l:'S, Inc.,; Richard W. Smith,. 
H. F. Ko-llmyer,. and A. b. !Soe,. for CaIifornia 
. Il;Ucking Association; and. $eoce .J •. Wilco:tt, 
for Southern California Rock Prod...:cts 
Associatio:l, in teres.ted· part~e s .. 

Rale@b St:..:.unton and R:. J eo Carberry, for the 
mm1ssio:l staff. ' 

OpmIONAND ORDER ON MOTIONS TO DISMISS' 

Petition No. 141 was filed on November 10,-·'1966, by the 
' .. 

" " 

~lifornia Dutnp Truck Owtlers Association (CDTOA)., Th~; petition 

seeks increases of 25 percent in the zone rates and 3:5' percent: in 

the mileage r.etes for the transportation of asphaltic concrete and 

cold road oil mixt:ure bet'W'een po-.i:lts in Southern terri tory, as set 

forth in Minimum Rate Tariff No.. 7 (MR.'! 7) • 

On November 18, 1966, California Asphalt Pavement· 

Association (~A) filed a motion to dismiss PetitiOn No.. 141 0:1 

the basis that the petition raises no new or add1tionalissuesnot' 

then under consideration by the Commission in otber proceec.ings' •. 

The proceeding alleged to encompass tbe same issues as Petition No. 

14: wa.s the rehea:ing of Deci.sion No. 70569 in Case No·.S437,. Order 

Setting. Rearing dated March 24~ 19$~ and Petitions No-s'..48~6S", 80"/ 
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8lld 90. Decision No.. 70569 would have established aspbil1 tic'concrete " 

zone rates in Minimum Rate Tariff No. 17 (MItT 17)~. Said rebearitlg 

of Decision No ... 70569 was held and thereafter' DecisionNo·~ 71S74 

was issued,. which affirmed the results of Decision No. 70569·:;!n all 

m:1jor respects. Decision No. 71874 was sta.yed pending, con'sideration,·, 

by the California Supre1lle Court of a petition for writ of rev:t~ 
filed by CAPA.. Said petition was de'Died October, ll,' 1967 ... " 

Without acting on, CAJ.>A' s motion to d1sudss, 'P,~t:ttion 

No. 141 was set for hearing on a COtmDOtl recordwitb Pe'tit1on NO'. 140,. 

filed. by C~A. Petition No. 140 sought a 10 pereent :ttlcre.e.se in 

~be zone rates in MRl' 7 on asphaltic CODa-etc. At the bearing 
, ' 

October 5, 1967,. ,CC:£'A s'Cated it b~d '.00, evidence to' present' in 

support of its petition and requested, dismissal.. CD'IOA and: 

CalifoX'rli:l. Trucking Association pre sell ted evidence in support of . 

Petition No. 141. Fol1owiDg this presentation, CAPA made a further 

:::otion to dismiss Petition No. 141 for the reason that thepetit.ion 

was not supported by compete:ot evidence. Said' me'tion was taken 

under submission aDd the matter was adjourned to,Octobei26~ 19&7,.. 

for receipt of evidence from CP;PA. Following no.t1cc' th4.t the: 

Supreme Court bad denied' the petition of CJ.2'Aforreview of 

Decision No. 71874, CDTOA requested', that Petition Ne> .. 141 be. 

te:porar11y taken off the calendar .. 

On November 6, 1967,. Petition No. 141 was amended·, to.' 
seek increases in rates for transportation outside the area covered 

by MR1' 17. Tb~ petition was ~gaill placed on the calendar for 

JSllUAry 3, 196&, 01:1 tbe advice of ~A that it desired to. present" . 

evidence iD opposition to tbe relief sought .. 

On November 21, 1967~ the Comm!.ssion. received 'a letter 

~rot:l -:ounsel for CA:PA stating ebatthe Commission had: not 'acted on 
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eitheJ: of CKPA' s motions for dismissal of Petition Nc>. 141 and, 

requesting that it do so prior to tbe scheduled bearing on January 3, 

1968. 

We bave carefully considered both motions ancic:onc:lude 

that the. iss'l.les embraced in Petition Nc>. 141, as amended, are not 

involved in any other proceeding before the' Commission, an~ that· 

the amended petition should be heard. therefore, the 1»tions of' 

~A to dismiss Petition No,. 141 should'be denied. 

IT IS ORDERED that motions to dismiss Petition No. 141 

filed by California Asphalt Pavement Association a.re hereby denied. 

!be effective date of this ord'er is the date hereof .. 

Dated at __ Sa.;;..;;.;;Jl~Fran;...;;.;.;;;;.;c:i;;;;;18eO~_· _____ , Ca11fornia~ this 

;ftL day of 


