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Decision No. 73555 -

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA .

Io the Matter of the Application of
gg?PY g%&LEY WATER COMPANY, & pub-

¢ utility water corporation, to , ' o
sell and J, H. TRISDALE (also known Lt Tatdh v
as Jotm Trisdale), an individual, o > .
to buy utility property and operat- S :
ing certificate.

Marvin Handler, of Handler, Baker & Greene,
for Happy Valley Water Co., applicant.

Frapk W, Shuman, for John H. Trisdale,
applicant.

Henry Saunders, of Leep & Saunders, for
Clear Creek Community Services Dis-
trict; Jack Halpin, for Igo-Omo Community
Sexrvices District, protestants.

Robert A. Rehberg, County Counsel, for
Coumty of_SE%ta, interested party.

Jobn D. Reader, for the Commission staff.

ORINION

Happy Valley Water Company, a corporation t;hat s:’.‘nc‘e 1925 B
and until recently has provided public utility ditch é_ide water
service, chiefly for irrigation, in Divisions 1,2 and 3 of its
system in and near the communities of Omo, Igo and“Oliﬁdal‘, .S'hasta
County, pursuant to a certificate of puﬁlic conveni_eﬁée‘ vét‘xd-'_ ;iecesity
graunted by this Commission (Decisidn No. 15417, Septembér 19, | 1925,
Application No. 11646-27 CRC 55), has requested authority to trams-
fer its certificate and the water storage and distribuﬁionrwoi:ks
located and serving s&me 27 irrigation customers in tllze,o_r'xd‘aﬁd _’ Igo»
areas (Divisions 1 and 2), to John H. Trisdal‘e,‘ whd bas j‘o’ipe& ‘_li\ni“;'
the application. | | | . ‘ _,

The transfer application and a related, long—s‘ténding:?[._' N
service and rate case (Case No. 6679, App]ﬁ:t.'catioﬂ No. 43326, |
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Creek, about 240 acres.

* . . v‘ .
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consolidated) were submitted for decision at the conclusion of e o
public hearing held, after due notice and on a consolidated record
on November 28 and 29, 1967 at Redding, before Examiner Gregory.

The service and rate cases currently involve a petition,

filed by the utility on Jume 14, ‘1967: (a) to continue temporary

suspension of utility water service in the 0linda area (Division 3),
authorized in 1966 (Interim Decision No. 70573, April 15, 1966)
pending construction and operation by Clear Creek Community Services
District of an underground system for distribution of Bureau of
Reclamation water from Whiskeytown Dam (the underground system
became operative about Jume 1, 1967), and (b) to revolce a so-ca'iled
"rie oxder” (Second Interim Decision No. 62429 August 18, 1961

Case No. 6679) requiring prior Commission authority for sale of the i
company's lands.

The lands, now totaling some 7,360 acres, 1i'e"'.~-chi‘ef1y
(about 6,000 acres) in the Olinda area, within and

outside the Clear |
Creek District botmdaries,

and on three streams in the 'general— area
of the company's main storage and diversion works: North Fork

Cottonwood Creek (location of Messelbeck Dam and- Rainbow Lake),
about 1,000 acres; Moon Fork, approximately 120 acres and Hoover
Decision No. 70573

su ra, abrogated the .
"tie oxder" with respect to: about 423 acres of 1and in Division 3,

then tmdergoing subdivision development, Counsel for the company

and the ClearCreek District stipulated, at the recent heeriug, ‘that
if the transfer were authorized the company would agree to, and o
furnish necessary documents for, the relesse of certain assessment
liens (see Decision No. 15417 supra) om its lends in Division 3,

in exchange for an ag::«..ement by the affected landowners w:.th sup~

porting documents, to v.ran.ve their claims to- receive sbares of the
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company's Class B stock, thus facilitating fnture‘debelopnent5o£¢_j

those lands by the present owners of the company,_Frank‘Magaldidandv,‘
his associates, who are primarily land‘developers. - As aresnit,eiil
the transfer is authorized and the Happy Valley Water\Companyris,win
consequence, relieved of its utility obligations in,Division 3, |
no necessity then would appear to exist for further operation of theft
"tie order." | ‘ L

__. The relief sought by the company s petition, mentioned
above, was foreshadowed by the 1966 Interim Decismon.No. 70573 , |
Supra, which noted both ‘the increasing sums (presently‘totaling_somed 1

$80,000) committed by the company for system repairs and-maintenance"‘

since 1964, when the present owners acquired control and the -
probable consequences of cutting off Division 3 from the ntility s
sexvice area upon inauguration of the Clear. Creek District's under-:'

ground distribution system.

Although, because of the intimate connection between them,»"ﬁ

- the service and rate proceeding,was heard on a consolidated record
with the tramsfer application, disposition of the petition~fi1ed ,
June 14, 1967 and final disposition of Case No. 6679 and Application~
No. 43326 may'more appropriately*be aeeomplished in- light of the
current record by a brief separate deeision in: those matters, to ,
* be issued contemporaneously with the decision in the transfer appli-fr':
,cation. ' | |
| ' We now pass to a summary of the transfer arrangements
disclosed by the application and related agreements, as developed

at the recent hearing. The two basic written agreements that

embody the texns of the transfer are: (a) an. agreement and addendnm
thereto, dated September 6, 1967 GApplication, Exhibit A)s Cb) a
supplemental agreement, concerning a dam or reservomr site on Hoover

Creek, dated December 8, 1967 and filedeeeember_llb 1967,'that;,,_‘
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incorporates, in specific terns, an oral \mderstanding reached by
' Happy Valley and Trisdale at the hearing. «

The agreements, together with evidence developed at the
hearing, coutemplate, in snbstance, that ’I’risdale will acquire
Bappy Valley's certificate and operating faoilities'; :[nc«luding -
Messelbeck Dam, in Divisions 1 and 2, and provide' ditoﬁ' tide' 'ntility .
water service to customers :Ln the Ono and Igo areas under present
rates and rules, subject to 'reservation of certain water diversion*
and flow rights by Bappy Vaney, totaling 300 miner s inches, for
use on its lands in Division 3 after present and futuro demands of' |
Igo~0no area customers are met, Trisdale proposes to. use whatever; \'
water is gvailable, after meeting util:[ty sexvice demands in. DI\‘r_i-‘?
sions 1 and 2 and the contractual obligation to Happy Valley, by‘.a‘v
diversion into Dry Creek below the last dovmstream utﬂity cnstoner‘
in Division 2, near Igo, for irrigation of portions of a 4 SOO-acre
raoch owned by Trisdale and a Nevada corporation controlled by him
and located on Dry Creek adjacent to and southwest of EaPpy Va;}ey s
lands in Division 3. : ‘\ SR

Trisdale has also agreed to maintain the water level at
Messelbeck Dam ""at a point not lower than 10 £eet of its ma:cimm
carrying capacity'”, and to maintain the danz‘nnd reservoir in perpe-
tuity, "“unless orders to the contrary are given by the ‘Publit‘:: o
Utilities Commission or Bureau of Dams, or other State or f‘edera-l
authority." (Agreement of September 6, 1967, page 2 ) The dam
long in need of substantial rehabilitation (est:.mated in 1966 t:o .
cost between $65, 000 and $112,000), for the last few years has been

operated under stringent restrictions mposed by the Div:[sion of
Dam Safety, Department of Watexr Resources.
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Trisdale, the evidence shows, has been in consultation
with the Division of Dam Safety regaxrding specifications4for the
rehabilitation project. He proposes to put the dam in condition to
conply with the terms of his agreement, although‘the«evidencefshows
that, in the absence of severe‘drought or substantiallf"increaSed’f
demands that possibly may occur at some unspecified future time,
the present capacity of the ditch system, when cleaning and’ repair -
work now being done by;Trisdale hss been.completed, is‘sdequete, in‘-

a normal water year, to supply both utilitywater'service'sndsotner;
water uses contemplated by present sgreements.without‘resortingftogn‘
the Rainbow Lake storage. | | o

The record shows that John Trisdale, ailicensedicontractor;“\

and the corporation he controls have had more’then~30_yearsfcontin-ﬂ
uous experience on important dam and highway constructionrprojectsl _
in California and other western states; that he is:faniliar5With'tne’_‘
Happy'vslley water system and its problems, and has adequate—finan-‘\*
cial resources and a vnriety of construction equipment with which

to rehabilitate the systen's facilities and to carry out: the plan

of operation proposed in this proceeding.

The present recoxd, as well as the Commission's past
regulatory experience with Happy Vslley'wster Company; makes,plain
the necessity, at this stage in the area s development for taking
responsible and emergetic measures to rehabilitate and operate the
remaining properties, not only to supply priority utility service
demands in Divisions 1 and 2, but as an important nucleus for other
beneficial uses, now or later, of the locally produced water supply.u
The latter point was stressed at the hearing, by counsel for the '
County of Shasta and the two public districts (Igo-Ono and Clear |
Creek), who-directed the Commission s attention t0~the possibility
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of developments in the area, within the next few decades, that might:h
require not only full exploitation of the presently available local
water resources but even a supplemental supply of :unported water. , |
The recoxd, however, does not reveal either\thelnaturc or‘extent of
any such anticipated developments. |

The complexities of financing and operating the Happy
Valley utility system, under past and present oﬁnershibs;‘hsve;been
noted in numerous formal Commission proceedings,‘ The‘tecord*shows -
that, with inatguration of a public water supply inoits.magor
sexvice area, Division 3, the company is no-longer ina position to |
undertake the substantial financial,obligations reqnired for further
repairs to the upstteam storage and distribution facilities,-without_
which full utilization of the supply has been, and’ would for the
future, be impossible. | o

A question raised at the hearing concerns the ownership
and operation of the so-called MIgo Ditch”; about: one-half mile in
length and partially piped, through which water from the main.canal
is transported to individual distribution facilities of about a

dozen users in and neax Igo. The company, although.it has maintain-‘

ed the ditch and charged for the water took theﬂposition, at the

hearing, that either it does not own the ditch or is uncertain as

to who may have title to it. There is some indication from evidence'“~

presented by one of the adjacent landowners that the main canal was

coustructed years ago by the utility in easements granted by the | |

adjacent 1andowners, in exchange for delivery of various amounts of

water. _ S
Trisdale, at the hearing, testified that in any event

be would continue to serve water to the Igo Ditch users.“”he ques-'“‘

tion, however, of who may have title to the Igo Ditch pre encs K h:‘
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legal issue upon which we cxpressly refrain from pass :!.ng judgment..

This recoxd is highly persuasive that the proposed;- plan_ .
for rehabilitation and opera-tioh of the water system ser(ring' Divi.-
sions 1 and 2 of Happy Valley Water Company, repre-sents wha"t:' mey -
well be & major tuxrn for the better in the provision o_f: ,utilit_.:iv‘and”
other uses of watexr in the area. Significantly, no aus'tome‘ffof' .“‘the" :
utility came forward to object to the proposa]ﬁﬁ mofeover',"thoughv ""
the Igo-Ono and Clear Creek-Districte appeared as ‘;"prot:esnt:ai{ts»','w,‘. it
is clear, from the record, that their concern lay more in conjec~
tured adverse effects the transfer .might exert on poss‘fble loﬁg?.
range developments in the area, rather than in the merits | of the
proposal n.t:self If any such adverse develo;:ments sub equently
should occur, appropriace rewmedial measures, presumably, wou d be* >' |
available. It is enough to say t:hat no. such issue :.s now before us.

The recoxd presents no controversial factual or 1ega:l.
issue material to this decision and order, other than. the general
issue of whether or not the proposed transfer is adverse to the " '
public interest. | |

The Commission, therefore, finds that the transfer herein
proposed by Happy Valley Water Company, & corporation, to John H.
Trisdale of its certificate of public convenience and necessity
heretofore issuved by Declsion No. 15417, dated September 1‘_9_, 1925-,‘
in Application No. 11646 together with its wavtefv distri’ﬁﬁti;on B )
system, including Messelbeck Dam, located in Divisions 1 and k4 of .
said system in and near the communities of Ono. and Igo, Shasta
County, Califom:.a, is not adverse to the public :mcerest

The Commission, accordingly, concludes that the appl:’.ea-

tion herein should be granted as provided by the follow:.ng order, o
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and that the parties should promptly be authorized to carry out
theix agreements, in view of the urgent necessity shown.by this
xecoxrd for early completion of repairs o MESselbeek.Dam and the
distribution system in Divisions 1 and 2. | |

The guthorization herein‘granted shall not be construedﬁ .
as a fznding of the value of the ‘rights and properties herein |
anthorized to be transferred

IT IS ORDERED that:

1. Eappy~valley Watexr Company, a corporatxon, on.or wmthin
one year after the effective date of this order, is author;zed to
transfer to Jobn H. Trisdale its certificate of public. conven;ence _ 
and necesszty, heretofore issued to said corporatxon by the COmmls-

sion's Decision No. 15417 dated Septenber 19, 1925, in_Applicatmon

No. 11646, and to carxry out the terms and conditions of an agree-fvw«ur

ment, dated September 6, 1967 (Application, Exhibxt A) and a supple-!f
mental agreement, of record herein, dated December 8, 1967 with |
Trisdale, providing for acquisition, repair and operationnby
Trisdale, subject to the terms and conditions of said agreements
and to the continuing jurisdiction of thzs Commission, of the water‘i
storage and distribution system 1nc1ud1ng Mhsselbeck Dam, located o
in Divisions 1 and 2 of said Happy Valley wster system, as described'f,
in the foregoing opinion, together with the water endsdiversion- "’
rights of said corporation connectedfwith and neeeSSar& for opera;fj
tion of the properties herein authorized to be transferred “
2. Within thirty days after the date of actual transfer of

said certzficate and properties, applicant Trisdale shall file wmtha‘

the Commission two copies of the Instrument, or instruments, of

transfer, and shall also, within said thirty-day period and on not e'"
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less than five days' notice to the“Commissioﬁ5snd¢the public;fe&optff'
and thereafter observe, until further order of the Commission, the
effective tariff schedules of Happy Valley Water Company as now
filed. , ‘

3. Applicant J. H. Trisdole ‘on. ox before June 30 1968
shall prepare a study showing the original cost, estmmated if not |
known, of the remain;ng water system properties and related deprecla-g
tion reserve requirement as of December 31, 1967 applicdble to and |
used and useful In rendering service to the areas which.will continueti
to be served by the utility, and shall submit such study*to the

Commission within ten days of completion. Thereafter, applicant

Trisdale shall adjust his utility plant in servmee and- related depre-;_"

ciation reserve accounts to reflect the balances for those accounts
approved by the Commission, and shall submit the ad;usting_entrles *ﬁ:
to the Commission within thirty days efter bexng notifxed of
Commlssion.approval of the ‘account balances.‘ o o
4. On or before the end of the third moath after the date of
actual transfer buyer shall cause to be’ filed with the Commxssion,
in such form as it may prescribe, an annual report covering the
operations of the seller for the perzod commenclng with the flrst

day of the cuxrent year to and including the effective date of

transfer. '

5. Applicant, Happy Valley Water. Compeny;‘epcorporatioe;“tpoef{‘p"‘““

acqu;smtzon by applicant Trisdale of the operating certificate and
water system herein authorized to be transferred, and the'adoptioe
by Trisdale of its tariff schedules as-herein provided may con-A
curxently withdraw from pdblic utility wa*er service in all thrce

of its service divisions, nawmely, Divisions 1, 2 and 3 and shall




thereafter stand relieved of amy public utility obligations with '

respect to any property of said corporation.

This order shall become effective ten days after ‘the date o |

hereof. | o
Dated at Sy Frandless » California, this o/ —*

day of Decezver , 196

Commissioner WAllism M. Bemaett, bowng
neeesmily?absem_..' .’d#d;'mt“-?pm&cipa;a‘-*- S
iz the disposition; of -this: procveding.




