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Decision No. '73597

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application
of

KYLE O. MAYES AND JIMMIE C. MAYES,

Co-Partners, dba Kyle 0. Mayes

Co. to transfer, and Kyle 0. Appla.cata.on No. 49871

Mayes, Inc., a Califorxrnia Flled December 7, 1.967

corporation, to acquire,

A CERTIFICATE OF PUBLIC
CONVENIENCE AND NECESSITY TO
OPERATE AS A PETROLEUM IRREGULAR
ROUTE CARRIER BETWEEN ALL POINTS
AND PLACES 1IN LOS ANGELES AND
ORANGE COUNTIES, PURSUANT TO
SECTION 1061-73 INCLUSIVE OF THE
PUBLIC UTILITIES CODE, AND FOR
TEE LATTER TO ISSUE STOCK.

This is an application for an oxder oi the CQmma. s:g_on o
(1) authorizing Xyle 0. Mayes and Timmie C. Mayes, domg | |
business as Kyle 0. Mayes Co., to sell and transfer the:.r
petroleunm irregular route carrier certificate of public ;on-i"
venience and necessity, together with cortain relaté‘al”assé'.t‘s‘,f' |
to Kyle O. Mayes Co., Inc. and (2) authori.-zing thé latter,
in acqua.mg sa:.d assets, subjcct to ¢certain ln.ab:.l:.ta.es, to

issue 500 shares of its $10 par value capn.tal stock
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Pursuant to authority granted-by'Deciéioan05251413; S

dated May 3, 1955, in Application No. 35922, thé'partneré: 7
acquired a certificate of public convenience3andfn¢cessiﬁyfto B
operate as a petroleum irreqular route cérfie# in ibs‘Anéelésf

and Orange Counties. Operations are also conducted under

permits issued by the Commission.

The application shows ‘that, in add;tlon to the
operations authorized by said certmfxcate and permmts, the
partners perform substantial gradzng, excavatxng and dlrt
hauling operations. They desire to dlssolvc the partnershxp
and to transfer that portion of the partnershlp assets and.
liabilities which pertains to the operatxons authormzcd by
said certificate and pe:mlts to Kyle 0. Maycs Con, Inc., a:‘
California corporation organ;zed on or about September 1s,f’
1967. o o

A pro forxrma balance'sheet, giving efféét tb~ﬁhe~
pxoposed transactions as of September 30, 1967, ls sct forth
in BExhibit B, attached to the application, as follows- :

Assets R
Cash in bank | - $ 5,000.00
- Agcounts receivable ' | - 17,388.04

Deposit R : 1oo.oo?f“

Carriexr equxpment (trucks) 13,212 91?”

Total  s3s;p00.980

Liabilities

Accounts payable . - ' $16,772 lZuﬁﬁ.‘,f
Note due stockholders S 8,928.83.
Paid-in surplus- ' - 5.000.000
Capital stock . S;OOO OO;{?l‘ ‘

Total - B  $35,700.95.
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Tﬁe Commission has considered this matter ané5fin&s'
that: (1) the proposed transactxons wzll not be adverscvto the
public interost: (2) the money, property or ldbor to~be pro-7“
cured or paid for by the issue of the stock herezn authorzzed ; 
is reasonably required for the purpose speclfmed heremn,, and )
(3) such purpose is not, in whole or in part, reasondbly -
chargeable to operating expenses oxr to income. On the baSLS»
of these f£indings we conclude that the appiication;should beA
granted. A public hearing is not neceésary. |

The action taken herein shall not be construed as a

finding of the value of the prdpertics.to.be“tranSEQrted;"So

far 25 the rights are concernmed the authorization hereln granted -

is for the transfer of the petroleum xrregular route carrlcr
cert;f;cate of public convenience and necessity only. Any
transfer of permitted operative rights must be the subjeét'
of a separate application or applicat;ons.' o -
Thé ordex which f£follows will provide fof, in the
event the transfer is consummated, the revocation‘of£the
certificate presently held by K&lc 0. Mayes and 3immi¢ C.
Mayes, doing business as Kyle 0. Mayés co., and‘the i$$uance
of a certificate in appendix form to kyie 0. Méyeé.cO.;fihég
Xyle 0. Mayes Co., Iﬁc;'is heréby‘placed‘on‘nétf§et-
that operative rights, as such, do not‘éonstitute a class_o£ .
propexty which may be capitalized‘of used as an‘elément”¢f ‘

value in rate fixing for any amount of money in excess of

that originally paia to the State,aS-ﬁhe consideration‘f¢£3
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the grant of such rights. Aside from théirspure;y‘pcrmissive

aspect, such rights extend to the holder a full or parriai?
nonopoly ©f a class of husiness as a petroléum‘irrégular‘rbute;
carrier. This monopoly feature may be modified or'sandelea at
any time by the State, which is not mn any respect lrmrted as -
to the number of rights whxch may be glven.‘

IT IS ORDERED thai: | | |

1. On or after the date hereof and on or before.
June 30, 1968, Kyle 0. Mayes and Jlmmae-c. Mayes may jscily,
and transfer, and Kyle 0. Mayes Co., Inc. nay purchgsc aﬁd~‘
acquire, the petroleum ixregular route carriexr cértificaié;
of public convenience and necessmty and related asscts refcrred
to in this proceedlng. ’

2. Kyle 0. Mayes‘Co;, Iné. may assume‘theflidbilifiesr
referred to in the application and, for the: purpo$e specrfled in
this proceeding, may issue and sell not exceeding 500 shares of
its $10 par value capital stock _

3. Kyle 0. Mayes Co., Inc; shall frlc wmﬁh the
CQmmlssron a report, ox reports, as requlred by Gcneral Order
No. 24-8, which order, insofar as applxcable, is hercby-maae
a part of this oxder. ) o

4. Within thirty days after the consumﬁarisn of«the‘
transfcr herein authorized, Xyle O. Mayes CO., Inc. shall notrfy‘

the COmmlssron, in writing, of that fact and w1th1n saxd permod -
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shall file with the Commission a true copy of any blll of salc
or other instrument ¢of transfer which may be executcd to efiect
said transfer. ‘

5. Kyle O. Mayes CO., Inc. shall. amend or remssuc f,‘
the tariffs on file with the cOmm;ssxon nammng rates and rules
governing the peuroleum eregular routc carrxer opcrat ons
hereln to show that it has adopted or est&blxshed, as 1ts an,v
said rates and rules. The tarxff £;11ngs shall be made |
effective noL earliexr than tcn days after the date o} thxs
order on not less than ten days' notmcelto-the CQmmlssxon
and the public, and the efﬁective date of the tarl £g Lxlmngs
shall be concurrent with the consummation of the transfer
herein authorized. The tariff filings made pursuant to ﬁhms
order shall comply in all rcspecto with the regulatmons govern-v A
ing the construction and f£iling of tarmfﬁs set~forth 1n'the |
COmmissioﬁ's General Order No. BO—A. Failure to comply‘wzth
and oObserve the provisions of Gcneral Ordex No;veo-A may result

in a cancellation of the operating author&ty grantcd by~thxs

decision.

6. On or beforc the end of the third menth aﬁterﬂﬁhe; '

consumation of the transfer as herein authorized, Kyle O. Mayes
Co., Inc. shall cause to be filed with the cOmﬁission, infSﬁdh
form as the Commission may prescribe, an annﬁal repo%t, o&[‘
reports, related to the operations of the sellers fo£ thé
period commencing with the f£irst day‘Ofuthe'cu?rént yéai to.“

and including the effective date of transferx.
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7. In the event the transfer authorzzed in Paragraph
No. 1 hereof is consummated, a certificate of publ;c convcn;cnce
and necessity is granted to Kyle 0. Mayes Co., . Inc;‘authorxzmng
it to operate as 2 pctroleum 1rregular route carrxcr, as defmned
in Secction 214 of the Publmc Ut;lxtzcs Code, and as prov;ded inc
Appendix A attached hereto and made a part hereo;.f

8. The certificate of pdblzc conven;encé and’ 7
necessity granted in Paragraph No. 7 of th:s order shall supcr-‘
sede the certlfxcate of public convenxence and neces 1cy granted
by Dcczszon No. 51413 which certificate is revoked cffectlve

concurrently with the effective date of the tarliﬂ‘ill;ngs

required by Oxdexring Paragraph No. Svhcreof

9. In providing service pursuant to the certificate _

herein granted, Kyle O. Mayes Co., Inc. shall comply with“and'
observe the following sexvice regulatiohg. Famlurc 90 to do
may result in a cancellation of the operating authorxty granted

by this decision.

a. Within thirty days aftcr the date hereof, XKyle 0. -
Mayes Co., Inc. shall file 2 written acceptance
of the certificate herein granted. Xyle 0.
Mayes Co., Inc. is placed on notice that, if it
accepts the certificate of public convenicnce.
and necessity herein granted, it will be reguired,
among other things, tO comply with and observe the
safety rules of the California EHighway Patrol and
the insurance requirements of the Commassxon s
General Order No. 100-D.

Xyle 0. Mayes Co., Inc. shall maintain its
accounting recoxds on a calendar year basis

in conformance with the applicaile Uniform
Systen of Accounts ox Chart of Accounts as
prescribed or adopted by this Commission and
shall file with the Commission, on or before
Marchk 31 of each yeax, an annual report of its
operatxong in such form, content, and number
of copies as the. Comml sion, Zrom time to time,
shall prescribe. s '
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10. The effective date of this order is the. date

hereof.

Dated at dan Yrancisco , California, '
this _G% _ day of JANUARY , 1967 .




KYLE 0. MAYES coi.,f._mg;‘ driéinj:il*:»sgéwi’ A ‘:

Xyle 0. Mayes CO.,- Inc., by the certificate of publxc‘ 
convenience and necessity granted in the dccxslon noted in the .
margin, is awthorized to operatc as a petrolcum ;rxegular route“
carrier for the transportation of petroleumﬁénd pétroieumv,
products in vacuum tank trucks betwccn all poznts ana placcg

within the Counties of Los AngcleS;and Orange.

(End of Appendix A)

Issued by California Public Utilities Commission.
7359 - |

Decision No. ___ . Application No. 49871. |




