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Decision No. 73606 

:SEFORE 'I'HE PUBLIC UTILITIES COMMISSION OF !HE STAIE OF CALIFORNIA 

Kilsby Tubesupp1y, Division of 
Pike Corporatio'O of America, 

Complainant, 

vs. 
Case· No-..S661 

(Filed August 2, 1967). 

Signal Trucking Service, Ltd., 

Defendant. 

Don Hollar, for complainant. 
Wilbur L. DeVilbiss.) for 

defenaatlt .. 

OPINION 
..--~-~-~ 

Complainant requests an order for relief'from the:rates 

and cbarges 10 Minimum Rate Tariff No .. 15- in the amount of $=828.00 .. 

A public bearing was held before Examiner O'Leary at . 

San Francisco- on Novetnber 20, 1967, On which date the1ll8.tterw&s . 

submitted. 

Compla1naDt's warehouse manager testified that complainant 

has a contract with the defendant 'Whereby defendant furnishes s. 

gasoline powered 2-axle tractor and a' 27-foot flat-bed' semitrailer 

with drivel:' at a rate of $1,192 per month. The contract is for a 

period of one year commencing January 1, 1967. During the period 

June 12, 1961 througb June 30,. 1967, which included lS of the' 22" 

working days in June, the union operating in compla1nant's warehouse. 

was on strike and therefore complainant ba.ct no use for" the equipment 

furnished by defendant:. The witness also testified tha.t during tbe.' . 

period of the strike tbe equipment was parked on the premises of the 
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eomplainant:. !be complainant: advised defendant ()f the strike so that 

defendant might utilize the equipment elsewhere durin& the strike. 

!be driver of the e<luiptnent left the employ of defendant on the last 

working day prior to the strike for reasons other' than the strike. ' 

A representative <>f defendant testified tha.t there is no 

provision in Mini1Xl\,lln Rate Tariff No. 15 whereby a carrier can'remit 

a portion of the cbarges due because of a 'Work stoppage. The witness 

also testified that he did not believe that the strike was a pro­

longed strike within the meaning of ebatterm as used in the 

Commission's Transportation Division Informal Ruling No,. 101. The 

witness further testified that flat-bed trailers are not suitable 

for defendant' s general operations i'D tbe :Say Area. During, the 

period of tbe strike defendant did 'Dot incur tbe expense of a driver, 

but did iucur various fixed costs on its equipment such as intereflt 

On its itlve$tment~ insurance and depreciation. 

Discussion 

Minimum Rate Tariff No. lS names vehicle uni,t' rates on' a 

yearly. uont:bly and weekly basis. The rates apply on1i when the 

shipper enters into a w-ritten agreement witb the carrier. The eariff 

makes no provision for waiver or remission of all, or part' of the ' 

cbarges when se:rvice is interrupted. !be Commission has- previously 

declined to amend Mini1llUtD. Rate Tariff No. 15- to- include such a 

prOvision; however,. it bas held tbat where an ineq,'Ilital)le situation 

may result from interruption or terminaeion of a writtenagre~ment 

beyond tbe control of the parties, relief may be sought through the 

filing of formal pleaditlgs appropriate to the circumstances .11 

11 Petit:ion of Cal. Manufacturers Assn. for modif:tcation· of rule' 
in MRT No. 15, Decision No-. 67659 in Case No. 7783: (Unreported). 
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In addition t~ the yearly vehicle unit rates" Min'imumRate 

Tariff N~. -15 also provides monthly and weekly vehicle unit rates. 

The montbly vehicle unit orate for che type of equipment involved: 

herein during. the period in question was $1,297 per 'IllOlltb. Assuming: 

tbere will be no- additional work stoppages during the remainder of 

the year the annual cost to the shipper based on the monthly rate 

would be $14,521 (11-1/3 x 1297) as opposed to $1~,,304 (11902' x 12) 

under the yearly vehicle unit rate for the entire year. This is noot 

tbe type of ine<lU:Ltable situation envisioned by Deeis1onNo.- 67659 

in Case No. 778'3-. 

After consideration the Commission finds that: 

1. The defeodaDt furnisbed a tractor and trailer with driver 

~o complainant at a base rate of $1,.192 per 'month for a period of 

one year. 

2'. The eomplainan t 's warehouse was closed because of: a s tril(e 

during 15 of the 22' working days in June 1967. 

3. Complainanc was not able to ·utilize the tractor,. ttailer 

and driver furnisbed by defendaxlt during tbe period of the strike. 

4. The anIlual cost to complainant 1s less uncler the yearly 

vebicle unie rate computed for the entire year than uncler the 

monthly vehicle unit rate computed for the period of time during toe: 

year (11-1/3 UlOlltbS) that complainant utilizes the equipment 0 and 

driver£urnisbed by defeoclant. 

The Commission concludes that: the complaint should be o· 

dismissed. 
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OR.DER 
~--~--

IT IS ORDERED that: Case No. 8661 is dismissed. 

Tbe Secretary is directed to cause service of this order 

1:0 be made upon complainant and defenda:ot. !be effec:tivedate 0'£ 

this. order shall be twenty days after the completion of such service. 

/:I~ 
Dated a1: ___ --:;:Stm~.;.;.Fr_a.n~OUJ.;.;.· eo~ ___ , California, this 

l/ - day of 
I 

- • .>Q. - ~ 
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