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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STAIE'OF’CALIFOkNIA“

Investigation on the Commission's
own motion into the rates, operations Case No. 8677

)
)
and practices of NORTHERN CALIFORNIA ) (Filed August 22, 1967)
TRUCKING COMPANY, a corporation. ; , ‘

Herbert Salzer, for respondent.
Llmer Sﬂpstrom, Counsgel, and E. H. Hjelt
Tor the Commission staff.

OPINION

This proceeding is an investigation on the'CommiSSioﬁfs dwn'
motion into the rates, opgfatioﬁs’and’practices of No:thefd Califorﬁi§- '
Trucking Company, a corporation. | | B |

Public hearing was held before Examiner Mboney‘iﬁ Sah o
Francisco on November 7 and 30, 1967, on which latter date the matter"
was submitted. | o |

At the outset of the initial hearing; the vice-presideﬁt_bff
. respondent stated that respondent's counsel could“not‘be=presént5a§d
. requested an adjournment to November 30, 1967, which waS‘giaﬁted;

No evideqce was received at the {aitial hearing. By‘let;er.datéd
November 27, 1967, coumsel for respoandent advised the Commission that
bhe had xeceived notice of the continued hearing date; that respondent
ceased business operatioms on October 7, 1967;‘isupresently éttempﬁ-
ing t& settle claims of all creditors and will be d13501Ved\$s_sood-
as its financial difficulties are resolved; and that respondent doesi

not wish to contest the matter before the Commission and will not

appear at the adjourned hearing. Evidence ﬁas‘presénted byathe
Commission staff oniy.‘ o
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Réspondent holds Radial Highway Common Carrrer Permit Ek
No. 43-6164 and City Carrier Permit No. 43-6165. Both permits -
contain the following restriction: | |

"Whenever permittee engages other carriers for

the transportation of property of the Northern
California Trucking Cowpany...permittee shall

not pay such carriers less than 1007 of the

applicable minimum rates ...."

Respondent has a terminal at Mountain View, Califormia.

As of the end of 1966, it‘had'eight-dump txucks and'rransfer
trailers and 19 sets of semi- and full-dump trailers and employed
eight drzvers, a dispatcher, three office employees and tTwo
mechanics. Respondent's gross opereting revesue-forvthevyeer endedo
June 30, 1967, was $1,155,376. It was served with Minimm Rate
Tariffs Nos. 7 and 17 and Drrectory 1, together with all supplemen:s
and additions to each.

A representative of the Commission s Freld Section visited
respondent's place of business and checked ics records for the period
October 1966 through February 1967. The representative testified
that he reviewed hundreds of shipping documents; that'beceuse of
missing information on most of the documents, he wasnunable\to |
determine whether the charges shown thereon.were no‘lower‘rhan‘the
applicable minimum charges for the transporcation covered by said |
documents; that over two~thirds of the transportation.was performed
by other carriers for respondent; that said other carriers furnished
tractors oanly and pulled respondent' s.trailer equipmenr' and that -
respondent deducted a trailer remtal of-25.5~percen:, a service
charge of five percent and a cbargeAfor gross revenue'taxes’from tﬁe';'
agounts paid said other carriers. The witness stated that much of
the material transported by other carriers as purported subhaulers -

was in fact matexial owmed by respondenr,‘thet in such(instaoccs;
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the purported-subhaulers wexe prime carriets; and that the‘restrio-'; 

tion in respondent's permits requires it to pay such carriets.loo‘

percent of the applicable minimum rates. _ ,
The representative testified that he-obtained’cdpieS'of“.
shipping documents and statements covering the tranSportation of
sand and soil owned by respondent from six carriers whO'wéro-engagod'
by respondent to perform said tramsportation for it as purported
subhaulers. In addition, he stated that he obtainedffrom two of
the game carriers and three additional carriers coples of\shippiog«
documents and statements covering subbaul t:ansportatioﬁ;of‘dirt :
and £ill by said carriers for respondent. The‘di&tiand fiii;‘he«-~'
explained, were not the }property of respondent. The"w:ttness testi-
fied that all of said documents ave n Exhibit 1. |
A staff rate expert testifled that he took the set of -
documents in Exhibit 1 togethexr with the supplemental information:
testified to by the representative, and formulated Exhibits 2. |
through 8 which show the amoontvof underpaymént tovother carriers
engaged as subhaulers by respondent to transport its own property
(Exhibits 2 through 7) and undercharges aad underpayment to sdb-'
haulers in connection with for-hire transportation: of property not‘
owned by respondent (Exhibxt 8). The witness explained that the
underpayments to the purported subhaulers resulted from the appli-
cation of imcorrect tariff charges and the deduction of the five
percent service charge or commission in vaolation of the restrictioﬂ
in respondent's permits. W;th respect to the for-hire“transpotta-p'
tion, the witness statéd that the un&ercﬁoiges resulted ftod'éssessp
ing a flat charge per load rather than the applicable tariff charge,
and the underpayment to subbaulers resulted from paying‘them less

than 95 percent of the applicable minimum rates, excludi.ng author:.zedi _
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deductions, as required by Item 94 of Minimum Rate Tariff7NoQ 7; fThé .

total of the underpayments to subhaulers shown in Exhibité&Z*ﬁhrough‘ ,
8 is $2,353.53 and the total of the undercharges:éhqwﬁ inExhibitw8j_'
is $538.55. o -

The officers of respondent are as follows: Héiman Hoyt -
Young,‘president;-Herbert‘Salzer; vice-president;_and‘Gefda Salzgk;‘
secretary-treasurer (Exhibit 9). |

The Commission finds that: “

1. Respondent holds Radial Highway Common Carriex Permit'

No. 43-6164 and Clty Carxrier Permit No. 43-6165. Both permlts in—f
clude restrictions,prohiblting respondent from paying 1ess than 100
percent of the applicable minimum rates to other carxriexrs engaged ov
it to transport property owned by it.

2. Respondent was served with Minimum'Rate-Tariffs5Nos. 7 2nd

17 and Dixectory 1, together with all supplements and{additiéns‘to; U‘

each. | |

3. Respondent engaged othex carxiers &s purportedpsﬁbhagle:s
to transport propérty owned by it In the instance3~set=f6r;h in ‘_‘
Exhibits 2 through 7. Said purported subhaulers were in fact priwe |
carriers when they transported respondenx's pr0p§rty_ahd_3héﬁ1d‘haVe'_
been paid 100 percent of the applicaBle'minimum rates‘theréfbr

4. Respondent charged less than the applxcable m;nxmum ratea .
for the for-hire transportation summarized in Exhibit & and pamd the
subhaulers engaged by it to perform said transportacion le5° than
95 percent of the applicable minimum rates, excludxng authoxized
deductions, as required by Item 94 of Winimum Rate - Tariff No. 7, 

5. Respondent underpaid_other carr;ersrln the mnv-anggu cct

forth in Exhibits 2 through 7 and subhaulexrs in thefiﬁsta§c¢é set .
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forth in Exbibit 8 in the total amount of $2;3531533 ‘The‘ca:riérs
to whom underpayments were made and the amounts;thé#eof*aré as
fblldﬁs: |

Exhibit - o Amount of
No. Carrier Undexpayment

Charles P. Andregg $ 407.68
Rodger Burris 416.27
Rod C. Harnisch 392.56
Jack Lage 150.6&
Del M. Stangl 288.85
Varner Trucking 333.38
(Kenneth L. Bunyard 70.35
%Rodger Burris 97.19
Boward Lyman 63.29
(Ken Dottl, dba KNK Trkg. 71.90:
(Jack lage . -61 33

Total of Undexpayments $z, 353 53
6. Respondent charged less than the lawfully prescribed wiaf-
mum rates in the instances set forth in Exhibit &, resultingnin
undercharges in the amount of $538.55. | |
7. The officers of respondent coxrporation are as foiloﬁs: |
Herman Hoyt Young, president; Hbrbe#t Salzerx, vide-president;’and
Gerda Salzer, secretary-treasurer.

The Commission concludes that:

1. Respondent violated Sections 3667 and 3737 of the Public
Utilities Code. '

2. Respondent should pay a finme pursvant to. Sectxon 3774 of
the Public Utilities Code in the amount of $5, 000 on or before twency
days after the effective date of the order which fbllows.

3. In the event the fine refexred to 1n concluszon 2 ms not N
paid within twenty days after the effective date of the crder wnlch»'
follows, the permits held by respondent should without further o*de*' |
of the Commission, be revoked and no new pe*m_t should ‘be ;bsued %0

respondent or to Hermanm Hoyt Young, Hexbext Salzexr o:rcerda Salzqr? :

-5=




C. 8677 IR

or to any partnership or association in which‘any-of eaid persons ‘
are financially interested, or to any corporation in which any of
said persons are interested to the extent of five percent or more
of the total value of the outstanding stock therein,'unless‘or untll
respondent or said persoms or any of them shall have paid said fine’
and coumplied in full with all other requirements in the order whzch
follows. ‘ ‘

The Commission expects that respoﬁdent‘will promptly‘peyj‘
to the other carriers engaged to tranmsport property owned_by‘it the
amounts of underpayments shown in Exhibits 2 through 7; that respoﬁdQ‘
ent will promptly pay to the subhaulers the amounts of underpaymenté
shovn in Exhibit 8; and that respondent will proceed promptly, dili-
geatly and in good faith to pursue all reasonable measures to collect
the undexcharges shown in Exhibit 8. |

IT IS ORDERED that:

1. Respondeotﬂshall pay a fine of SS,OOO‘to'thistommission '
on or before the twentieth day after the effective date ofrthiS”

order. ‘ |

2. Respondent shall pay the hndcrpayﬁents‘set forth herein to
the furnishers of transportation enmgaged by it to tramsport property
owned by it (Exhibits 2 through 7) and to the subhaulers (Exhibit 8)

and shall notify the Commission in writing when said payments have ."
been made in full.

3. Respondent shall take such actlon,'including<legal-actloo,~_:‘“ .

as may be necessary to collect the amounts of undercherges set forth‘T
berein (Exhibit 8) and shall notify the Commission in wrrting_upon

the consummation of such collections.
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4. Respondent shall promptly pay the underpayments and shall.
prxoceed promptly, diligeantly and in good”faith to\purSue ail reason-
able measures to collect the undercharges and in’theeevent underpay?
ments ordexed to be paid by paragraph 2 or undercharges ordered~to |
be collected by paragraph 3 of this oxder, or. any part of such under-'
payments or undercharges, remain unpard or uncolleeted sixty days |
after the effective date of this order, respondent shall,file-with
the Commission, on the first Mopday of each month.after;rhe'erdVof“
said sixty days, a report of the underpayments remainipé.to-be-paid
and the undercharges remaining to-be~collected‘and’specifyieg'rhe;;
action taken to pay such.underpayments and tocollectsuch}underf
chbarges, and the result of such aetion, unril sueh underpaiments'havef
been paid In full and such undercharges have been collected in full
or until further order of the Commission. | o

5. Respondent shall cease and desist from violating.the'reé-
stxiction in its permicts prohibiting'respondent from,payieg.leSS'“
than 100 percent of the-applicable minimum rates5torother cerriersp
engaged by it to tramsport property owned by it.

6. Respondent shall cease and desist from violatrng any rules
established by the Commission and from charging and collectzng com~
pensation for the transportation of property or. for any serviee in 7.\
connection therewith in a lesser amount than the m“nimum rates and
charges prescribed by this Commission.

7. 1In the event that the fine referred‘toVin paragraph‘i is
not palid within twenty days after the effective date of”rhiS'order;
Radial Highway Common Carrier Permit No. 43- 6164 and Crty Carrier
Permit No. 43~6165 shall be revoked without further order of the

Commission, and no new permit shall be issued to<respondent‘or to

Herman Hoyt Young, Herbert Salzer or Gerda Salzer,‘as individﬁels;‘
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or to any partmnership or association n which anyLOf saidJnamedV‘

persons are financially interestéd; or to any corporation in which _
any of said named pexrsons are interested to the ex:ent-df five per-
cent or more of the total value of the outsténdihg stéck”therein;‘ A
unless and until respondeant ox any of said named persons ﬁéﬁé com-
plied in full with the requirements of this order.

The Secretary of the Commission is directed to cause per-i
sonal service of this ordexr o be made upon rcspondent Herman Hoyt
Young, Hexbert Salzer and Gerda Salzer. The effective date of this‘
order shall be twenty days after the completion of such service.

Dated at San Tranciscd » California, this ;2‘2&4 |

day of JANUARY . 1968.

— Commigsiomers =




