
Decision No. 73652 . 
-.....;;....;;..;;;...;;;.;--.-

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF'CALIFORNIA 

In the ~tter of the Application ) 
of FRANK E. WILLS and GEORGE A. ) 
SCHn1MELPFENNIG, a partnership" ) 
doing business as· WILLS DELIVERY ) 
SERVICE, for permission to trans- ) 
fer highway common carrier cer-. i 
tificate to Frank E. Wills, au 
individual, doing business as 
WILI.S FREIGHT LINE. 

Application No. 49795 .. 
Filed November 15~ 1967 

o PIN I o. N ---------
Frank E. Wills and George A. Schitmllelpfennig, copartners, 

doing. bUSiness as Wills Delivery Service,. operate as a highw~y com- . 

mon carrier between points in the so-called San Francisco-East Bay

Cartage Zone and between ,?oints: within the ioneand certain named: 

points and places outside thereof, pursuant to- authority acquired' 

by them by Decision No. 55445, dated August 20,. 19S7,1n Application 

No. 38476.1 
By this application they seek authority to- transfer. 

their highway common carrier certificate, together with other lissets , 

to Frank E. Wills, au individual, doing business as· li1:llls F~eight 

Line. 

!he assets proposed to be transferred, together with the 

cotcmon carrier certi£ica1:e .and other carrier permits. inelud'e all 

vehicles 1:otaling 33 units~ leasehold interests, goodwill aud trade 

name, and all other property belonging to and used in connection 

with the operation of the copartnership. These assets. had 8 book 

1 Applicants arso hold radial highway common carr1er, fiignway con
tract carrier and city carrier permits. A separate 81?plication 
has been filed to transfer said permits from the' copartners to 
Frank E. Wills. 
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value of $122,879.04 as of June 30, 1967. In consideration of the 

transfer of assets to Wills~ the'a~olication' discloses
t 

Wills 
\, . 

assumes the payment of all debts and obligations, due by the·" p.:rtner-

ship business and agrees to save Schimmelpfennig' free and harmless '. 

from all liability in connection with any debts or ob1iga-tions:. of, 

the partnershi~ business. According to the applieation, those 

liabilities amounted to $43,586-.76 as of June 30, 1967. 

The application further states that'the partnership of 

Wills and Sc:himmelpfennig was dissolved as' of October' 31, 1957:-

After eonsideration, the.Commissiol'l finds that the pro;" 

posed transfer would not be adverse to the public interest. A pub-:

lic hearing is not necessary. The order which follows,will.provide 

for, in the event the transfer is consummated» the revocation of " 

the certificate presently held by Frank E. Wills and George A. 

Schi:mmelpfennig, copartners, doing business 3S Wills Delivery, 

Service, and the issuance of a certificate in appendix form' to 

Frank E. Wills. 

the authorization herein granted shall not be construed as 

a finding of the value of the rights and properties herein author- " 

ized to be transferred. 

Frank E. Wills is hereby placed on notice that operative 

rights) as sucb.~ do not constitute a class of property which m.:ly be 

capitalized or used as en element of value in rate fixing' for any 

amount of money in excess of that originally.paid to the Seate 3S . 

the consideration for the grant of such rights. Aside from th~ir 

purely permissive aspect, such =ig..~ts extend to the ho1cl~r a full 

or p:srtial monopoly of a class of business over a particular' route". 

This monopoly feature t:1By 1:>e modified or canceled at any'time by the 
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Seate~ which is not iu any respect limited as to- the number of 

rights which may be given. 

ORDER 
-....,----~ 

IT IS ORDERED tha t: .. 
" 

1. On or before April 1, 1968-, Frank E. Wills and George A~ 

Schitcmelpfenn1g, copartners, may sell and transfer, and Frank. E. 

Wills may purchase and acquire, the operative r1ghts and property 

referred to iu ehe application.. 

2. Within thirty days after the consuxam.ation of the transfer' 

herein authorized~ Frank E. Wills shall notify the Commission, in . 
writing, of that fact and within said period shall file with the 

", .\ 

Cotmnission a true copy of any bill of sale or other instrument of 

transfer which maybe executed to effect said transfer. 

3. Frank E. Wills shall amend or reissue the tariffs on file 
. , 

with the CommisSion, naming rates and rules governing the common 

carrier operatiotlSherein to show that he has adopted or est8b~ 
lished,. as his own,. said rates and rules.. The tariff filings shall 

be made effective not· earlier than thirty days after the effective 

date of the order on not less than thirty days' notice to' the 

Commission and the public'," and the effective date of the tariff 

filings shall be concurrent with the consummation of the transfer 

herein authorized.. .. The ,~ariff filings made pursuant to 'this ' order 
I 

shall comply in all respeets with the regulations governing the 

construction and filing of tariffs set forth in the Commission's 

General Order No. 80-A. Failure to comply with and observe the 

provU.i.ons of General Order No .. 80-A may result :Ln' a cancellation 

of the operating au.thorley granted. by this decision. 
\ . 
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4. On or before the end of the third month after the' con

summation of the transfer as herein authorized', Frank E., Wills. shall 

cause to be filed 'With the COmmission, in such form as the Commis

sion may prescribe, an annual report, or reports, related to the 

operations of the seller for the period commencing with the first 

day of the current year to and including the effective date of the 

tr~nsfer. 

',"............ 5. In the event the transfer authorized' in paragraph 1 hereof' ,. 

is consummated, a certificate of public convenience and necessity is 
" 

granted to Frank E. Wills, authorizing. him to' operate as a highway 

common carrier, as defined in Section 213, of the Public Utili'ties 

Code between the points and over the routes particularly.' set forth 

in Appendices A and :s a ttached hereto and made a part- hereof ., 

6. '!he certificate of public convenience and neces.sity 

granted in paragraph 5 of this order shall supersede the certificate' 

of public convenience and necessity granted by D.ecision No,. -•. $5445 , 

which certificate is revoked effective concurrentlY'with theeffec

tive date of the tariff filings required by paragra,ph 3 hereof ~ 

7.. In providing service pursuant to the certificate' herein 

granted, Frank E. Wills shall' comply with and observe the f~llOw1ng 

service regula tions.. Failure· so to do may result in 8 ca1l~cllat:ton 

of-,the opera tiug authority granted by this deeis ion. 

a. Within thirty days after the effective· date 
hereof, applicant shall file a written 
acceptance of the certificate herein granted. 
Applicant is placed on notice that~ if he 
accepts the certificste of public convenience 
and necessity herein granted, he will be 
required, among other tbings~ to comply with 
and observe the safety rules of the-California 
Highway Patrol aud.thcinsurance requirencnts 
of the Co:mn:.ssion r s General Order No.. leO-D·. 

-4-
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b. Applicant shall maintain his accounting records 
on a calendar year basis in conformance with 
the applic~ble Uniform System of Accounts or 
Chart of Accounts as prescribed or adopted by 
this Commission and shall file with the Commis
sion, on or before March 31 of each year, an 
~nnual reporc of his operations in such form~ 
content, and number of copies as the COmmission, 
from time to time, shall prescribe. . 

~~j. 

"i" ," 

!he effective date of this order shall be twenty days 

after the date hereof. 

Dated at San ,l<'ra,ncu;co , Califomi-a; this ~?U-
----------------- I 

day of __ J_AN_U_A_RY ____ _ 
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Appendix A FRANK E •. wXLts 

. '. 

Original· Page·' 1 

Frank E. Wills, by the certificate- of . public conven,ience, 

and necessity granted in the decision noted in the margin, is! 

authorized to tran~rt: 

1. BOILERS, F'ORNACES, RADIATORSI' STOVES,. RELA'l'ED ,ARTICLES 
OR PARTS N~mD, as listed under that' heading in Items 
Nos. 11960. through 13231 of the Western Classification 
No. 76, GeoX'c;;e H. Dumas, Agent, 'on the issue date thereof. 

2. CONDUITS, PIPE, SMOl<ES'tACKS, T'OBING OR FITTINGS, O'l'SER. 
THAN CLAY, CONCRETE OR E:ARTHEN, as listed under, that. 
l'l.eadins in Items Nos.. 29220. through 30.440. of Western 
Classification No. 76, George H. Dumas, Agent, on the· 
issue d~te thereof. 

3. COOLERS, COOLING BOXES, COOLING ROOMS OR REFRIGERATORS, 
as listed under that heading in Items Nos .. , 30.60.0. through .. 
30.742 of t'lestern Classification No. 76, Geor~je H. Dumas, 
Agent, on the issue date thereof. 

4. ELECTRICAL APPLIANCES OR EQUIPMENT, OR PARTS NAI.:tEI), as 
listed under that heading in Iter."Is Nos. 340.2:0. through 
35430. of 'to'1estern Classification No. 76, George H. Dumas,. 
Agent, on the issue date thereof. 

5.. LAMPS, LANTERNS OR LIGHTING FIXTURES, OR PAR'I'SN~\:tEI), 
as listed under that heading in Items Nos. 55690. through 
5610.0. of Western Classification No .. 76, George H. Dumas, 
Agent, on the issue date thereo·f. 

6.. MACHINERY OR MACE:CNES, OR PJ>.:R'rS NAMED, as listed under 
that heading .in Items Nos. 58470. through. 6·73,9'1 of 
Western Classification No. 76., George H. Dumas, Agent, 
on the issue date thereof. 

A. All points and places in the San Franc'isco-East Bay 
Cartage Zone as shown on Appendix '·B·~ hereto. attached. 

B. The Zone,. on the one hand, and Frernont, Newark and 
points lying between Frer.\ont and the Zone, on the 
other h4lnd. 

Issued by Califoxnia Public Utilities Commission. 

Decision No. 73652, Application No. 49795: 
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C.. The ZOne, on the one hand, and on the other hand,. 
points on or within five miles laterally of the 
following routes: . 

. . 
(1) u.. s. Highway 40 between the Zone and Hercules,: 

(2) State Highway No.. 4 bctweenHercules and 
Antioch; 

(3) State Highway No. 21 between Martinez 
and Dtlblin: and 

(4) State Highway No. 24 between the ZOne 
and Walnut Creek. 

The phras'.e "the Zone" when used herein means the San 

Francisco-East Bay Cartage Zone. 

For operating convenience applicants may use any and all 

streets, highways and toll bridges. 

End of Appendix A 

Issued ~y California Pub,lic Utilities Commission •. 

Decision No. 73652,. Application No. 49795. 
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LMTS OF SA.N FRANCISCO-EA.ST BAY CARTACE ZONE 

So.n Fr:oCisco-East Bay Ca.rtage Zone includes that are.o. embraced by the 
t'ollQJt,'i!le bO'cnda......,-: 

Begi:n:nng at. t.b.e point where the San F:t'aneisco~ l-Ul.teo County ·Boundar;f 
Line :neets t:1e Paei!:i.c Ocean; the:lce easterly 3long said. bo\U'.l.d.a.ry line to· . Lake . 
Mc:-ced Bouleva..."'d.;. th.ence southerly along said. Lake Moreod. Boulevard and Lynnewood 
Drive to So. Y..ay.!'3ir Avenue,; thence westerly along said. South Mayfair Avenue to 
Cre::rt~'Ood. Drive; thence southerly along Cre~wood. Drive to Southgate Avenue;: thence, 
'lJe~rly along Sout.hgate Avenue to Madd.ux Dri ve;.thenee southerly olnd ea~erly alont 
V.:1dd.lJX Drive to- a point one mile west eo! Highway U .. S .. 10l; thence :iou:t.heasterly 
aJ.o~ an imagi:J.ar:r line one mile west o! and. para.lleling Highway U.S~ lOl (El Camino 
Real)to its intersection With the southerlY bO'W'ld.a:r:r line 0'£ the City or Sc.n Mateo; 
the:lce northeasterlY, northwe~erly~ northerly and easterly along. sa1d. souther17 
bo~ to Baysbore Highway eU .S. lOl Bypass),; thence lcav:tng said bound.ar.f li:ce 
a.J:.ci conti.mlin~ easterly along the projection or last said eour:3C to, its intersection 
with. Belmont (I"Ir Angelo) Creek; thence northeasterly .o.lorlg Belmont (or- Angelo)Creek 
to Seal Creek; theXlce wcsterly and northerly to a point one mile .south o£ loll 
Bridge Road;t.b.ence easterly along an :iJna.gi%la.ry line one mile souther~ and paral~ 
leling IoU :Bridge Road an.d San Mateo Bridge 3lld Mt. Eden Road to- its intersection 
~"it.h State Sign Rout.e 17; thellce continuing ~tel'ly and. northe~terly along 3n' 
~ line one :r.:i.le =outh and souw::l.SterJ,y o! and par3ll~ Mt. Eden. Road 
.'lnd J~<:kson Road. t<> its intersection With An imagina.ry line one mUe easterly o! 
and paralleling State Sign Route 9; the%lCe northerly along said. ilnagiD.a.ry line one 
:r:ile easterly o! and. parallelil::lg State Sign Route 9 to its intersection with. Il:Bl1, 

Street, Hayward; thence easterly and northerly along \t:B1t Street· to· .Center Street;, 
t.b.ence :'lortherly .:llong Center Street to Castro V:llley Bo~ev~; thence westerly 
:lJ.ong Castro V~oy Bo~ova:'d. to Red~d Road;thence northerly along Redwood Road. 
to W; J J ~ am Street; thence .... esterly alon, 1-1illiam. Street and. 168th Avenue' to- Foot
l'lill Boulevard; northw'esterly along Fo"thill :Boule yard. to the south.erly 'bo'Ulldary 
line 0'£ the C1 t;<j 0'£ Oakland.;thence east,erly and northerly along the Oakland: :Bo'W'ldar/ 
!.:inc to its inter:eetion with the Alameda-:-Contra. Costa County Boundary Line; thence 
:lo:---..hwesterly ~ong last said line to it~ intersection with Arlington Averro.e 
(Berkel.ey),;thenoe northwesterly along Arlington Avenue to' a p?int one mile north
easterly 0'£ San Pablo Ave-me (Highway U.S. lJ,0) ;thence northwesterly along an1ma~ 
ilw::r line one :nile easterly 0'£ and paralleJ.lng SAn. Pablo Avenue (Highway U.S. 40) 
'to i ~ i:te.rsection with. Cctmty Road No. 20 (Contr~ Costa County) ;thence westerly 
nJ.o:g Co'lmty Road. No. 20 to BroadWtJ.Y Avenue (al::o lalown a~ B:lJ.boaRoadh th.ence 
noX-.Aerly .:llong Bro.ld.wa.y AVelllle (~so known as Balboa Road.) to Highw~ u.s .. 40,;" 
thence J!Ortherly alone Highway U.S. 40 to Rivers Street; thence westerly- along 
P.::i.ve:=-s Street to llth Street;thenee northerly along llth. Street to· Johns Avenue; 
th~ce wes-...erlY along John" AvetIUC to Collins Avenue;thence northerly along· Collins ~ 
Avenue to Morten Avenue;thence westerly along Morton Avenue to the Souther.o. Pacifie 
C~ right of waY' 3Zld continuing westerly along the prolongation ot Morton Avenue 
to the shore line of San .Pablo Banthence southerly and. westerly along the shore 
li:le and watertront or San Pablo Ba.7 to Point S.an Pablo,;thence southerly along an 
i:rJagi:o.ary line :£':rom. Point San Pablo 'to the Sa.n Franci~co Watemont· at the toot 0'£ . 
¥~ket. Street; thence we:rt.erly along said waterfront and sh.ore line to' theP::l.citic' 
OCeall; thence :ou'thorly 3long the shore line o! the Paoific Ocean to the point ot 
begjnn;ng. 

0 .. • 
'!he to:regoiJ:g description includes the following points or portioXlS there-.. 

Alameda. 
Alalr.eda. ~er 
Al~ 
&den 
Bay Fa...""'m. Island. 
Bayshore 
Berkeley 
J3emll 
Bris'b.lnc 
Broadway 
3u.rlingame 

~~vmey 
DOlly City 
East O~~ 
Bl Cer:"i. to 

Elkton 
Ellch-arst 
E:ne::.yr.iJ.le· 
Ferry Point 
F:r:uitvale 
Govormnent Island 
Hayw~d 
La:wndale 
Lo::i. tA Park 
!o'..elrose 
MilJ.'bra.e 
Mills. Field 
Mt.. Eden. 
Oakland 
03kl:md Municipal 

Airport 

Oakland: Pier 
Oee.:lll View' 
Piedmont.t 
Po:Lnt Castro 
Point. Fleming 
Point. IsabeJ. 
Point. ¥lOla.tc 
Point Orient 
Point Potrero 
Point. Richmond 
Point San ra.'olo 
Richmotld. 
.Ru.s.sell City 
&In Bruno 
S.a:c. hanci sce 
San Francisco Inter

~t.io:aaJ. Airport 

San Leandro·· 
5an.Lorenzo 
&.n Mateo. 
San Pabl~ 
South Sln 
Francisco 

Stege 
T~oran 
'I'r¢a.s\U'e Island. 
Union Park 
V;isitacion 
Westlake 
Winehaven 
Yerba Buel'l.a 
Island 


