Decision No. - 73685

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of Investigation into )
the rates, rules, regulatioms, )
charges, allowances and practices ; '

of all common carrxiers, bhighway Case No. 5432
carriers and city carriers relating ) Petition for Modification
to the transportation of any and all ) No. 474 ‘
commodities between and within all ; (Filed Septembexr 15, 1967)
points and places in the State of '
Califoruia (imcluding, but not )

limited to, transportation for which g

rates are provided in Minimum Rate

Taxriff No. 2). %

John T. Reed, for California Manufacturers Assocxat;on,
petitioner.

C. H. Costello, for Continental Can Co., Inc.; Frank 4.
Small, for Ph;ladelphla Quartz Company of California;
W. Paul Tarter, for Wm. Volker & Company; and David B.
Porter, tor Del Monte Corporation, interested parties.

Richard W. Smith, A. D. Poe and H. F. Kollmyer, for
Calito*ni“’rrucking Association, protestant.

T. BE. Peceimer, for the Commission staff.

OPIN I ON

Minimum Rate Tariff No. 2 prbvides-accessoriél chargeslvt
(Items Nos. 140, 240 and 241)‘fbr services ?erformed‘by?highway'
carriers which are not authorized to be'performedrundet the'linée'-
haul rates named in the tariff nor included in alternativel# applied-,
common carrier rates. Such accessorial service~cha:geé.aré Baée&'
upon the weight upon which the'transportatioﬁ‘tates'ate coqpﬁteﬁ;t
By Petition for Modification No. 474, the Califdtnia Mahufaéturers
Association (CMA) pr0poses that the accessorial charges provided xn
Items Nos. 140, 240 and 241 of the tariff be made applicable only
to that portion of the ghipment for which the carrier actually

performs an accessorial service.




C. 5432, Pet. 474 IR

I

Public hearing was held before Examiner Gagnon at Saa -

Francisco on December 14, 1967, and the matter was submitted'on'thét‘
date. Orzal testimony in support of the CMA petition whs presented _
by two shipper witnesses. The California Tfucking-Assoéiation'._
opposed the adoption of CMA's proposed tariff amendments apd?tﬁe‘
Commission's staff similarly expressed its disapproval thereof. The.-‘
petitioner contends that the existing tariff prdvisions which~requiié '
that accessorial charges be predicated upon the weight upon which'
the transportation rates are computed, even though only a‘émali
portion of the shipment may have beea accorded an:accéssorialfserVicg
by the carxiers, are contrary to the time honoredvprinciple‘tha: a
carrier should be reasonably compensated for services pg:fbrmed;k To
remedy what CMA believes to be aﬁ unreasonable situation, itjsuggests‘

that Minimum Rate Tariff No. 2 be amended as follows:

PROPOSED AMENDMENT TO ITEM 140

Last Paragraph - Delete the words '"weight upon which
the transportation rates are computed"
and substitute the words "actual weight
on which the accessorial sexrvice is
performed'.

PROPOSED AMENDMENT TO ITEM 240

Paragraph 2 - Delete the words ''weight on which
transportation cparges are determined'
and substitute the words "actual weight
on which the accessorial service is
performed'.

PROPOSED AMENDMENTS TO ITEM 241

Paragraph 3 - Delete the words 'weight on which
transportation charges are determined' -
and substitute the words "actual weight
on which the accessorial sexvice is
performed".
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Paragraph 4 - Substitute the following for the présent
wording: ''When a portion of a shipment
is loaded and/or unloaded under one
provision of this item and another
portion or other portions are loaded
and/or unloaded under different pro-
visions of this item, charges for
loading and/or unloading shall be
assessed in accordance with the pro-
visions of this item scparately for
each such portion."

As justification for the proposed tariff amendments,
petitionex's supporting witnesses stated that under the presenta
wording of Items Nos. 140, 240 and 241 of Minimum Rate Tariff No. 2,
whereby accessoxrial charges must be "assessed on the weight;on which
transportation charges are determined", it is mandatory for the
carriers to collect charges for services‘which-théy allegedly do not
perform. The witnesses contend that thgre‘is nofjustification‘for‘
paying a carrier for sexvices which it does not,actually'pérférm;
This latter alleged objectionable featuxe of the tariff rules would,
according to petitioner, be eliminated should the propdsedfé&rifﬂ‘
auendments be adopted. |

Petitioner's objections to the existing accessorial service |
provisions of the tariff were specifically illustrated by both CMA -
witnesses in connection with the alternative use of'common'carrier
rates, which do not include accessorial loading or unloadingseivicés
pexformed by the carrier. For example, one shipper powér loads,
without carrier assistance, 40,000 pounds of a given shipuent and;
then has the carrier's driver hand load the remaining 100 pounds of
the shipment. Another shipper requires the carxier's‘asSistan¢e~tof
load an entire shipment weighing 40,000 pounds. In both instaﬁces;;~

the shipper is assessed, under the existing provisionsgof'thé tafif£;-1

accessorial charges based on the total weight of the Shipment#:flrhéﬂ N
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CMA c¢laims that such a method for determiningsoharges placestan |
extreme penalty against the shipper who powex loads'thevﬁajoritjtof”
his tounage and requixes very little assistance from the cartieti

The petitioner did not introduce‘anyvevidenee relative~to‘
what, if any, cbanges should be made in either the level'or fotmat*
of the present accessorial charges. It is CMAfs position that if
the highway carriers believe the established charges to~be 1nsuffi-.
cient or otherwise inadeqpate should petitloner s proposed tariff
changes be adopted, the carriers can petit;on the Commzssion for the
relief deemed necessary and appropriate in the circumstances.

The California Truckiog Association contends'tﬁst peti-
tioner has failed to make a prima facie case and requests that the
relief sought be denied. The position of the trucking_associatlon
is premised upon the fact that CMA did not\offer—any'evidence and
at the hearing strongly objected to the receipt of any evidence
pertaining to the adjustments, if any, tequired‘in‘the cd:rent“eceese
sorial charges to imsure that carriers would be reesonably‘eospen-
sated for their sexrvices should CMA's tariff proposal be adopted; |
The Commission's staff also expressed the view that no_aetionlshoﬁld '
be taken with respect to petitiomer's tariff proposal iﬁ"thessbSence

of evidence clearly showing the accessorial'ehargesfdeemedfto be

reasonable and justified under the revised basis for cha:geslreeomr‘

mended by petxtioner.

It is clear that petitioner s sought relief is predlcated
upon the erroneous assumption that the tariff rules iuvolved\are
designed to overcompensate the carrier for its serv1ces, whereas the‘

evidence of record in prlor related proceedings demonstrates quite

wlym
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the contrary to be the case.ll‘ The léading‘and ﬁnloadingvcoSﬁ“‘
information of xecord in such prior proccedlngs is ava;lublc and -
could have been utilized by petltloner in the instant proceeding zn
an effort to meet the obiections raised by the highway carrxer and
Commission staff representatrves. _ .

The fundamental reason why the gcceséorial servicé‘chargesw
in issue herein was established subject to the weight.ﬁppnfwhiéh
the rates are computéa, rather than some other basis suéh.és rééomf‘ :
wended by the CMA, was to provide a readily availéblé,basis'ﬁpon \
which a simple flat accessorial charge may be unifb:ﬁly-aépiied;f
The use of the billed weight was further necessitétedfbyftbe féct-‘
that carriers are requested to perfbrm accessorxal serv1ces in con-f

nection with either partial or total quantities of a shlpment the,

actual weight of which is unknown or rather dmffxcult to determ;ne . |

at the time of shlpment or when the service is performed by the'
carxrier. |

There is some merit to CMA's objection to the current
tariff provision whereby accessorial charges are determined'oﬁ the
total billed we;ght of a truckload shipment when, in. fact the
carrier performed accessorial services in conneccmon thh only a
very small fraction of the total weight of the shipment. Such '
circumstances appear, howevex, to bejfheexqeption‘ratherﬁthanthe
rule. If such is not the experience of petitidner its failure to~
present any evidence relatzve to the accessorial. service uharges
deemed suitable and proper in the circumstances is fatal to any pos-

sible favorsble consideration by the Commiss£on of CMA's‘proposaL., ‘

l/ The history of the charges provided in Items Nos. 240 and 241 as -
set forth ia Decision No. 71553, dated November 9 1966 1n Petl-
tion for Modification No. 410 et al, in Case No. 54323 also in’
Decision No. 66981, dated March 17, 1964 in Case No. 5432
(62 Cal. PUC 499).
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It should also be noted that CMA's concern relative to the
application of the established accessorial charges to multiplc lot
shipments is not without merit; especially in those examples, as
1’luscrated by CMA's witaess, where the multiple pick—ups,con31sted
of two or more maximum truckload lotS-which except for onme mnstance
wexepower loaded by the shipper without assistance or expense to
the carrier. BHere again, petitioner’ s failure to‘make any evaluation
as to what, if any, adgustments should be made in the present acces~
sorial charges, in the light of its proédsal in this-iatter area,
precludes any favorable consideration of CMA's sought‘telief;‘\

In addition to the infixmities in éétitionerfsvevidéntiaty-
showing noted above, no probative evidence‘was'introduéed*by.CMA 
relative to the performance by the carrier of accéssoﬁiél.se:viceé“'
othex than loading or unloading, such as stacking df,sorcing; fori
which the established accessorial charges named in I:ems,l&O;’240i,;
and 241 also apply. What effect, if any; petitioner's proposed
revisions in the tariff rules involved herein would héve upon the 
various and sundry autborized accessorial services other‘thénlpadihg
or unloading has not been established. |

We find that-

1. The evidence submitted in support of the proposed revmsion
in the rules governing the computation of accessorial charges named
in Items Nos. 140, 240 and 241 of Minimum Rate Tariff No. 2 is
insufficient and otherwise gemerally inconclusive.

2. It has not been established whethexr the existing level'or
format of accessorial charges in issue herein would be adequate and

proper under the sought revicion in the tariff rules gove—nxng,the

determination of such charges.
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3. The application of certain accessorial services other than..
loading or unloading, presently authorized in Minimum Rate Tariff
No. 2, has not been adequately considered or re-evaluated by
petitioner insofar as such services would be'affected by thcadoption
of the proposed revised tariff rules.

4. It has not been demonstrated whether, under petitioner s
pr0posa1 eritical information pertaining to actual weight of ship-
ment, including fractional lots thereof, is readily available or
known at the time of and under the various ;irchﬁétancesﬁinjwhicb~

the carrier is requested by the shipper to perform authorized acces-

sorial services.

5. Petitioner's evidence generally fails to’ s‘ust:ain‘ _the burden |

of proof necessary to establish the fact that the tariff7p:oposalé 
in issue herein are reasonable and otherwise justifiedﬂby‘trénsporf*
tation conditioms. | “ .‘ o |

In view of the above findings, we conclude that Petition |

for Modification No. 474 should be denied.

IT IS ORDERED that Petition for Mbdifxcation No. 474 in -
Case No. 5432 is hereby denied.

The effective date of this order shall be twenﬁﬁ;dAYS'aftéfﬁgh
the date hereof. - - | : . ,‘  |

Dated at San Francisco » California, this é % |
day of FEBRUARY _, 1968. | B

H om{ssidner Petc(r E. M.tgo sdeners
necossarily absent, &id noet pdifticipate
in the disposition of this procecding.




