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Decision No. 73687
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the matter of the application ‘
of PERSHING L. REINER, doing R S U
business as LAGUNA TRANSIT, foxr - Application No. 49290 ~*. .
a certificate of public con- (Filed April ‘14, 1967) ~ . .
ven:f.ence and necessity as a ‘ A

exr stage corporation
author zing the establishment
of an additional sexvice be-
tween Laguna Beach, Laguna Hills
and Orange County A.J’.r xt,
pursuant to Sections 1031-1036

of the California Public Utilities
Code.

3

Russell & Schureman, by Carl H.
Fritze, for applicant.

George Shibata, for Laguna
Limousine, protestant.

Elmer Brown, for Chamber of Commerce
am:aguna Travel Service,
interested party.

William R. Kendall, for the Commission
statt.

OPINION'

- On August 29, 1967, the Commission issued Decis:i.on _
No. 72982 (an Interim Opinion) in the above application which - found
certain deficiencies in the sexvice of protestant Donald B. Ebert
doing business as Laguna Limousine Serv:f.ce,A and deferred- action on_
the application of Pexshing L. Re:[ner doing business as Laguna
Transit until Ebert: had been given an opportum.ty to con:ect: the

service def:.cienc:{.es, and to make changes which would entitle him

to the preferemce defined in Section 1032 of the Publ:[c Ut::.lities Code. C
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The decisfon oxdered further hearing for December 12, 1967 to enable
the Commission thereafter to determine whether or not improvements

in Ebert's service were satisfactory.

Further hearing was held on December 12, 1967;'athaguna

Beach before Examimer DeWolf and the matter was submitted.

Protestant Ebert testified as to hisfoperations-for
September, October, and November, and as to his piens.for future
opexations. His Exhibits Nos. 1FH, 2FH, and 3FH show- the ﬁﬁmber‘of |
passengers and fares handled during the months of September, October,
and November. Protestant's Exhibit No. 4FH is an estimate of cost of
operation of a 33-passenger bus as. compared with the»9-passenger :
van now used showing claimed losses which would be incurred by
operation of the large bus. Protestant' s Exhibit No. SFH is
Ebert's printed timetable. |

The testimomy of protestant is summarized as follows. He
purchased a 33-passenger Flexible bus registered 35'1948 hodel,
has naintained it ready to operate, and has used it on-tripe?when
the 9-passenger van was out of sexvice, approximately on six days,
two days each month since September 1, 1967, and on some charter
trips. The bus is marked with a charter sign and-protestant-s"'
trade name of Laguna Limousine Service but contains no destination
signs. The 9-passenger van broke down and protestant operated a
rented station.wagon for four days. The exhibits show that the :
9-passenger van was driven on several oceasions with nine or more

passengers. The gross revenue was’ $872 for September, $982 for
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October, and $761 for November. Protestant claims that Ethbit
No. 4FH shows a saving of $775 by not using the bus and contends
there is not enough patronage in the area to-warrant its‘use.‘v
Protestant testified that he was not offered a contractfbydthévﬂ
Laguna Beach Chamber of Commerce to~subsidize patronage,‘and“thst'
if this bhad been availsble he would have operated the bus.v
Protestaunt testified that he proposes the purchase of an afir-
conditioned bus for mext summer which he will use if he gets a
conttact subsidy from the Laguna Beach Chamber of Commerce, other
sources or increased patronage justifies £ts use. ?totestant‘stops
at a travel agency in Laguna Beach and distributes printed time- ,
tables as advertising. EHe has a telephone 1xsting.in.his own
name but none in the advertised name of the business.- The van. being
used has no standing room for any passengers but has baggage Space.~
Ebert testified that the validation subsidy program of the Laguna
Beach Chamber of Commerce ceased on August 12, 1967, besause
funds ran out. Protestant contends that public codvénisncé‘and‘d‘
necessity does not require a large bus‘from'Laguhs Hills to«taguna
Beach but he indicates he is willing to run a lsrger Bus-ptovided
the traffic warrants or he has a sufficient subsidy. Prdtestantd
did not preseant fimancial data to show he has the.funds'tdgopétaté
his proposed service or a sexvice equivalent tdﬁthe‘serbiéesptOpdssd*
by applicant. - | | | ‘d:
Protestant further testified that when he purchased“thé:

33-passenger bus he notified the Chamber of Comherce*that‘héwhad
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the bus and a news article appeared in a-locai”papér rel#ting'th£s° 
fact. | N
A representative of the Laguna‘Béacbﬁchamber of,Co@merce'
appeared as an interested party and testifiedftha: the Chamber
desires additional bus service to the area but could not make any
statement as to what; if any, finanéial support would béﬁgiven'
and did not furnish any other Specific evidence. | |
Mrs. Reiner testified for applicant and renewed the offer
to institute improved bus service between Laguma Hills and'Laguna‘
Beach on & regular basis with the buses described in the evidence,
and offered to maintain the service with additionél intermediate
stops whether or mot any assistance iS‘proﬁided'by the merdhant30£ 
Laguna Beach. B B
Two other witnesses testified to the need for 1mproved
sexvice from Laguna Hills to Laguna Beach. |
Applicant Reiner made an offer to institutg servi¢¢ 
between Orange County Airport, Laguna Hills and‘Laguna Beaéh'with
a certain restriction for the benefit of protestant but did mot
wxcbdraw any portion of the application and still seeks issuance
of the authority requested in its encirety.
Findings

Upon consideration of the evidence‘the_Commission-finds

that:

l. Protestant Donaid B. Ebert has not pfbvided service

between iaguna Bills and taguna Beach, Caiifornia, to the satis-
faction of the Commission.
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2. Protestant Donald B. Ebert has mot improved serv1ce by |
operating larger bucses om a continuous schedule between Laguna Hllls
and Laguna Beach, of a sufficient size to bandle and attract public
patronage in the area which is rapidly grdwing'inzpopuiation; |

3. Protestant Ebert has not cemplied‘with Decision No. 72982,
dated August 29, 1967 which allewed him.nlnety days within whxeh to'
institute and premote ‘said service.

4. Public convenience and necessity require the type of.
sexvice proposed by applicant Reiner consistiag of regular bervmee |
between Laguna Hills and Laguna Beach with use of a bus. of not less ,
than 20-passenger capacity.- L - o T ,

5. Protestant Ebert objects to the regular use of:a‘laxge'bus-'

between-Laguna Hills and Laguna Beach and desires only to operate a

limited limousine service which he has been ope:atingjin-thelpaSt

and with only occasional use of a large bus or other‘smaller'eQuip-_
ment. | o

6. Public convenience and mecessity require the inStitutieﬁ
of improved regular service between Laguna Hills and Laguna Beaeh
and intermediate points and the success of said operation requxres
that at least 20-passenger buses be used regularly and withouc xes -
striction.

The Commission cencludes that protestant Ebert hasinot'
improved his bus service and does not wish to Lnstitute and. promote,,
regulaxr improved bus sexvice of the type proposed by applxeant be-
tween Laguna Beach and Laguna Hills and will not provide such

sexrvice to the satisfaction of the Commissxon.

-5~
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The findings of fact in Decision No, 72982, dated :
August 29, 1967 are confirmed and the application of Pershing L.
Reiner will be granted. The order which follows will provide for
the revocation of the certificate presently held by“Peréhing L;
Reiner and the issuance to him of a new certificate in appendlx
form restating said operative rights.

Pexrshing L. Reinexr, doing business as Laguné*Transit,
is hereby placed on notice that opexative rights, as such5 do»pot
constitute a class of property which may be capitalizediorkusod as
an element of value in rate fixing for any amount of money in excess
of that originally paid to the State as the consideration for the
grant of such rights. Aside from their purely'permissive‘aopeot,
such rights extend to the holder a full or partial monooolyfof a
class of business ovex a particulax route. This monopoly fea:ure
nay be modified or canceled at any time by the State which is not
in any respect limited as to the number of rights which may'be givenf

IT IS ORDERED that:
1. A certificate of public convenience and necessxty is
granted to Pershing L. Reiner doing busxness as Laguna Transic
authorizing him to operate as a passenger stage corporation as’

defined in Section 226 of the Public Utilities Code,-between the

points and over the routes particularly set forth in'Appendix A

attached hereto and made a part hereof.
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2. The certificate of publiec convenience and“neéessity.
granted in paragraph 1 of this oxder shall superéedé all éxisting'
cextificates of public convenience and necessi;y authoriziﬁg,the
transportation of persons, aS'a‘passenget‘stagé corporation_heie—
tofore granted to or acquired'by’him”and-present1y~possessed'by‘

him, which certificates are revoked effective concurrently*wi#h the

effective date of the tariff filings required'by paragzap§53b5hereof.‘

3. In providing service pursuant to the certifigate'herein‘
granted, applicant shall comply with.and,observe"the,fblloﬁihg
service xegulations. Failuxe so to do may‘result in-a'éénégllacionf‘
of the operating authority granted‘By this\decisioﬁ. |

(a) Within thirty days after the effective date
hexeof, applicant shall file a written
acceptance of the certificate herein granted.
Applicant is placed on notice that, if it accepts
the certificate of public convenience and mecessity
herein granted, it will be required, among other
things, to comply with and observe the safety rules
of the California Highway Patrel, the rules and
othexr regulations of the Commission'’s General
Order No. 98-A and insurance requirements of the
Commission's General Order No. 10l-B.

(b) Within one hundred twenty days aftexr the |
effective date hereof, applicant shall establish
the sexvice herein authorized and f£ile tariffs
aggitimetables, in triplicate, in the Commission's
office. :

The tariff and: timetable £ilings shall be made
effective not earlier than tem days after the
effective date of this .order on not less than
ten days' notice to the Commission and the
public, and the effective date of the tariff and
timetable filings shall be concurrent with the
establishment of the service herein authorized.

(d) The tarxiff and timetable filings made pursuant
to this order shall comply with the regulatioms
governing the counstruction and filing of tariffs
and timetables set forth in thé Commission's.
General Orders Nos. 79 and 98-A. B

.-7_.




(e) Applicant shall maintain its accounting records
on a calendar year basis in conformance with
the applicable Unifoxrm System of Accounts or
Chart of Accounts as prescribed or adopted by
this Commission and shall f£ile with the
Commission, on or before March 31 of each year,
an annual xepoxrt of its operatioms in such form,
content, and number of copies as the Commission,
from time to time, shall prescribe.

The effective date of this order shall be twenty days
after the date hereof. _ | A :

Dated at___ Man ¥Yeuesc0 California, this
day of FEBRUARY , 1968. | |
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Commissionor Peter E. Mitcholl, being
necessarily absent, 4id not pa:?g:.cipage- .
in the dispositlon of this proceeding. .




PERSHING L. REINER Original Page 1
doing business as ' .
LAGUNA TRANSIT

CERTIFICATE
OF
PUBLIC CONVENIENCE AND NECESSITY

Showing passenger stage operative rights, restrictions,
g.mitations, exceptions, and privileges, applicable
ereto. | :

All changes and amendments as authorized by the Pub-lic-"
Utilities Commicsion of the State of Califormia will
be made as revised pages or added oxriginal pages.

Issued under ;.uthority of Decision No. 73687 ciat:ed’ |

T thtcdes ¢, 1968, of the PUBLIc Utilitfes
I%O Agg;gn of ‘the State of California, in Applicatiom = -
°- - : .




Appendix A PERSHING L. REINER  Original Page 2
doing business as S ,
LAGUNA TRANSIT

SECTION I GENERAL AUTBORIZATIONS, RESTRICTIONS,
LIMITATIONS AND SPECIFICATIONS

The certificate hereinafter noted supersedes all operating
authoxity heretofore granted to Pershing L. Reiner, doing business
as Laguna Transit, or its predecessors. .

Laguna Tramsit by the certificate of public comvenience and.
necessity granted by the decision noted in the margin, is authorized
O transport passengers between points in the City of Laguna Beach-
on the one hand and Three Axch Bay, on the other hand, and between.
points In the City of Laguna Beach, on the one hand, and Laguna.
Hills and Orange County Airport, on the othex hand, and intermediate
points over and along the routes hereinafter described, subject to
the following conditions: o

(a) Motoxr vehicles may be turned at termini and inter-
mediate points, in eithexr direction, at intersections
of streets or by operating around a block contiguous
to such intersections in accordance with local traffic
xegulations. I

Passengers transported om the Laguna Beach-Lzguna
Hills-Orange County Airport service, shall be:picked
up and discharged only at points and places to be
naned in applicant's tarxiff.

Issued by California Public Utilities Commiscion.

Decision No. 73687 , Application No. 49290.




PERSHING L. REINER : Original Page 3
doing business .as
LAGUNA TRANSIT

SECTION 2 ROUTE DESCRIPTIONS
South Laguna:

Commencing at the terminal (213 Ocean Avenue, Laguna
Beach) , thence along Ocean Avenue, Third Street,
Forest Avenue, Gleneyre Street, Diamond Street, Coast
Boulevard, to Crown Valley Parkway (Three Axrch Bay).
Return via Coast Boulevard, Ocean Avenue to terminal.

Also: From the intersection of Coast Boulevard and
Cress Street, themce along Cress Street, Temple Terrace,
Thalia Street to Cozst Boulevard. ,

Noxrth Leaguna:

Commencing at the terminal (213 Ocean Avenue, Laguna
Beach), thence alcng Ocean Avenue, Third Street,
Broadway, Cliff Drive, Rosa Bonmheur Drive, Cypress
Drive, Monterey Drive, BHawthorme Road, High rfrive,
Coast Boulevard to Ledroit Street. Rctura via Coast
Boulevaxd, Ocean Avenue to terminal. '

Laguna Beach-Laguna Hills-Orange County Airport

Commencing at the terminal (213 Ocean Avenue, Laguna
Beach), thence along Ocean Avenue, Third Street, 3roadway,
Laguna Camyon Road, El Toro Road, Paseo de Valencia,
(Lazunz Hills), Via Estrada, Avenida de la Luise, (Leisure
Woxld Official bus stop), Laguna Hills, Calle de la Plate,
Paseo de Valenciza, Valencia Avenue, Culver Drive, Lane
Road, Jamborxee Road, Campus Drive, MacArthuxr Boulevard to
the Orange County Airport. Returning via the reverse of
the above route. ' L o .

Issued by California Public Utilities Commission.

Decision No. 73687 ,» Application Nor.:“[‘ 49290 .




