
Decision No. 73687· 

BEFORE THE PUBLIC UTILItIES COMMISSION OF THE STATE· OF CALIFORNIA 

In the matter of the application ) 
of PERSHING L. REINER, do:l.Dg 
business as lAGUNA TR.ANSIT,. for 
a ce-rtif1cate of public con
venience and necessityas.a 
passenger s~ge corporation 
authorizing the establishment 
of au additional service be
tween Laguna. ~ch> Laguna Hills 
a.nd Orange County Airport;) 
pursuant to Sections 1031-1036 
of the California Public Utilities 
Code. 

) 

Application No. 49290 ", <, . 
(F;(led.Apr:U,14~, 1967)' , 

Russell & Schureman, by Carl H'. 
Fritze, for applicant. 

George Shibata, for Laguna 
Limousine~ protestant. 

Elmer Brown, for Chamber of Commerce 
--~guna Tra.vel Service, 

interested party. 
William R. Kendall, for the Commission 

staff. 

OPINION' 
------~ 

On August 29, 1967, the Commission issued Decision 

No. 72982 (an Interim Opinion) in the above application which found 
.. 

certain deficiencies in 1:be service of protestant Donald B;. Ebert, 

doing business as I.aguna. Limousine Service,' and deferred· action on 

the application of Pe%shing L.' ,Reiner doing business as Laguna 

Transit until Ebert b~d been given an C?Pportunity to correct, the 

service de·ficienc1es. ~ and to make cbangeswhi.ch would entitle _ him .-

to tb'e ~r~feren~e defined in Section. 1032 -of the Publ:[c-Utl.l.it:[es COde-. 
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A. 49290 1m * 

'l'he decision ordered further hearing for December 12, 1967, to' enable 

the Commission thereafter to determine whether or not improvements . 

in Ebert's service were satisfactory. 

Fur1:her hearing was held on December 12,19&7, at Laguna 

Beach before Examiner DeWolf and the matter was submitted~ 

Protestant Ebert testified as to his' operations for 

September, October ~ and November, and as to his plans for future 

opera.tions. His Exhibits Nos. IFH,. 2FH, and 3FH show· the number of 

passengers and fares handled during the months of September, October) 

and November. Protestant's Exhibit No. 4FH' is an estimate· of cost· of 

operation of a 33-passenger bus as comp.aredwith the- 9-passenger 

van now used showing claimed losses which. would be incurred by 

opera1:1ou of the large bus. Protestant's Exhibit No·. 5FH is 

Ebert's printed timetable. 

The testimony of protestant is summarized as follows. 

purchased a 33-passenger Flexible bus reSistered as 1948 model, _ 

He 

has =.aintaiued it ready to operate, and has used it on trips when 

the 9-passenger van was out of service, approximately on ~ days, 

two days each month since September 1, 1967, and on some charter 

trips. The bus is marked with a charter sign and protestant's 

trade name of Laguna Limousine Service ,but contains no destination 

signs.. !he 9-passenger van broke down and protestant operated a 

rented station wagon £~r four days. The exhibits showehat'the 

9-passenger van was driven on several oecasionS'withn:tne or more 

passengers. '!he gross revenue was' $.872 for Sep.tember. $98'Zfor' . . 

. '. 

-2-

. ,' . 



A. 49290' 1m. * 

October> and $761 for November. Protestant claim.s that Exhib'it 

No. 4FH shows a saving of· $775 by not using the bus and contends 

there is not enough patronage in the area to warrant its use. 

Protestant testified that he was not offered a contract: by the' 

Laguna Beach Chamber of Commerce to subsidize patronage, and -that 

if this had been available be would have operated the bus. 

Protestant testified that he proposes the purchase of an air

conditioned bus for next summer which he will use if he gets a 

contract subsidy from.· the Laguna Beach Chamber of Commerce) other 

sources or increased patronage justifies its use. Protestant stops 

at a travel agency in Laguna Beach and distributes printed time

tables as advertising. He has a telephone listing in his own 
" 

name but none in the advertised name of the business. The van being. 

used has no standing room. for any passengers but has baggage space.·· 

Ebert testified that the validation subsidy program ofCth~ Laguna 

:Beach Chamber of Cotm:Xl.erce ceased on August 12, 1'967, because 

funds ran out.. Protestant contends that .public convenience and' 

necessity does not require a large bus from Laguna Hills t~. Laguna 

Beach but be indicates he is willing to run a larger bus provided' 

the traffic warrants or he has a sufficient subsidy. Protestant 

did not present financial data to show he has the funds' to operate 

his proposed service or a service equivalent to.' the service proposed 

by applicant. 

Protestant further testified that when he purchased' the 

33-passenger bus he notified the Chamber of Commerce that he had 

.:. ' 



A. 49290 1m * 

the bus and a news atticle appeared in a local' paper relating.' this '. 

fact. 

A representative of the Laguna Beac~ Chamber of Commerce 

appeared as an interested party and testified ,:'that the Chamber 

desires additional bus service to the area but could not make any 

statement as. to what, if any, financial support would be 'given 

and did not furnish any other specific evidence. 

Mrs. Reiner testified, for applicant and renewed .. the offer 

to institute improved bus service between Laguna Hills and" Laguna 

Beach on a regular basis with the buses described in the evidence; 

and offered to mainta.in the service with. additional intermediate' 

stops whether or not any assistance is provided by the merchants of 

Laguna Beach. 

1Wo other witnesses testified to the need for improved 

service from Laguna Hills to Laguna Beach. 

Applicant Reiner made an offer to institute service 

between Orange County Airport, Laguna Hills and' Laguna Beach with 

a cer'tain restriction for the benefit of protestant but did not 

withdraw any portion of the application. and still seeks'issuance 

of the authori~ requested in its entirety. 

Findings 

Upon consideration of the evidence the Commission finds' 

that: 
" 

1. Protestant Donald B. Ebert has not provided service . 
between Laguna Hills and tag\Dl.a Beach, California, to the satis- . 

faction of the Commission. 

~, 

-4-



A. 49290 - BR/LM * 

2. Protestant Donald B. Ebert has not improved service by 

operating la%ger buses on a continuous schedule between taguna:Hills 

and Laguna Be.ac:b, of a sufficient size to handle and attract public' 

pat'ronage in the axea which is rapidly growing in population. 

~. P:rotestant Eb~rt bas not complied with Decision No. 72982,. 
" , , , 

dated Augus't 29,. 1967 which allowed him ninety days, within which to 

insti~te and promote said service. 

4. Public convenience and necessity require the type of 

service p:oposed by applic.:mt Reiner consist:i;lg of regular, se%vice 

between Laguna Hills and Laguna Beach with use of a bus of'no,t· less 

than 20~passenger capacity. 

5.. P:t:otes1:ant Ebert objects to the regular use ofa large bus 

between ,- I.aguna R1.lls and Laguna Beach and desires only to' operate a 

limited limOUSine service' which be bas been operating in the, past 

and with only occasional use of a. large bus or other' smaller equip

ment. 

6. Public convenience and necessity require the institution 

of improved regulax service becween Laguna. Hills and Laguna Beach, 

and intermediate points and the success of said ope~ation <requires 

tba1: A1: least 20-passenger buses be used regularly and without're~ 

sb:iction. 

The Commission concludes that protestant Ebert has not 

improved his bus service and does not wish to institute and, promote, 

regular improved bus service of the type proposed by applicant be

tween I.aguna Beacb and Laguna Hills and will not provide' such 

service to the satisfaction of the COtllXllission. 
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A. 49290 - BR 

The findings of fact in Decision No. 72'982, dated 
. '. ),' . 

August 29, 1967 are confirmed and the a.pplication of Pershing L,. 

Reiner will be granted.. The order whic:b follows will provide for 

the revocation of the certificate presently held by Pershing L. 

Reiner and the issuance to him of a new certificate in appendix 

form restating said operative rights. 

Pershing L. Reiner, cloing business .as Laguna Transit, 

is hereby placed on notice that operative rights, as such, do- not 

constitute a class of property which may be capitalized: or used as 

an element of value in rate fixing, for any amount, of money in excess 

of that originally paid to the State as the consideration for the 

grant of such rights. Aside from their purely permissive aspect II 

such rights extend to the holder a full or partial monopoly of a 

class of bUSiness over a particular route. This monopoly ,feature 

may be modified or canceled at any time by the State II which is not 

in any respect limited as to the number of rights which ma.y be given., 

O,R D E R, ---_ .... 

l'IIS ORDERED that: 

1. A certificate of publi~ convenience and necessity :£8 

granted to Pershing L. Reiner ~ ~oing, bus~ness as Laguna Transit> 

authorizing him to operate as' 'a~ssenger st.a.ge corporation J as . . -; . . 
defined in Section 226 of the Public Ut1l'ities Code, .. between the 

" 

points and over the routes particularly set forth 1nAppendix A 

attached hereto· and made a part hereof. 
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2. 'Ibe certificate of public convenience and necessity 

granted in paxagraph 1 of this order shall supersede all existing . 

certificates of public convenience and necessity authorizing the 

ttausportation of persons, as a passenger stage corporation. here

tofore gxanted to or acquired by him and presently possessed by 

him,. which certificates are revoked effective concurrently with the , 

effective date of the tariff filings required' by paragraph 3bhereof. 

3. In providing service pursuant to' the certificate herein 
. ' 

gxanted, applicant shall comply with and observe' the. following 

service regulations. Failure so to do may result ina cancellation' 

of the operating authority granted' by this decision. 

(a) Within thirty days after the effective date 
hereof, applicant shall file a written 
acceptance of the certificate herein granted. 
Applicant is placed on notice that, if it accepts 
the certificate of public convenience and necessity 
herein granted, it will be required, among other 
things, to comply with and observe the safety rules 
of the California Highway Patrol, the rules and 
other regulations of the Commission's: General 
Order No. 98-A and insurance requirements of the 
Commission's General Order No. lOl-B. 

(b) Within one hundred twenty days after the 
effective date hereof, applicant shall establish 
the service herein'authorized and file tariffs 
and timetables, in triplicate, in the Commissionrs 
office. ' . 

(c) 'Ibe tariff and,timetable filings shall be made 
effective not earlier than ten days after the 
effeeeive date of this ,order on not less. than 
ten dayS;" notice to t:he Commission' and the 
public; and the effective date of the 'tariff and 
timetable filings shall be concurrent with the 
establishment of the service herein authorized. 

(d) The taxiff and' timetable filings ,made pursuant 
to this order shall comply with the regulatiOns 
governing the construction and filing of tariffs 
and timetables set forth in the Commissionts· 
General; Orders Nos. 79 and 98-A. . 
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(e) Applicant sball maintain its accounting records 
on a calenda~ year basis in conformance with 
the applicable Uniform System of Aceounts or 
Chart of Accounts as prescribed or adopted by 
this Commission and sball file wieh the 
COmmission, on or before March 31 of each year, 
an annual report of its operations in such form,. 
content" and number of copies as the CommisSion, 
from time to time" sball prescribe. . 

'Xb.e. e.ffective date of this. order' shall be twenty: days 

after the date hereof. 

Dated at~-!Ba!!"!...!J'ni~U~~.~'C~Q~_) California~ tbis_' -~t .... ~--
day of. __ F_£a_R_UA....;.R;.;..'f __ , 1968. 

-8-

Commissioner Potor S. M1 tcholl.~ being 
necessarily ~bsent~ did' not :p:.rtic1pato· 
1n tho dispos1 tion or: 'this' pro<:ood,ing .. 
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Appendix A PERSHmG .. L& REINER 
doing business as 

LAGUNA TRANSIT 

CERTIFICATE 
OF 

j',t 

Original Page 1 

PUBLIC CONVENIENCE AND NECESSITY 

Showing passenger ot3ge operative rights, restrictions, 
limitations,. exception&, and privileges, applicable 
thereto. 

All changes and amendments as authorized by the Public' 
Utilities Commission of the State of California will 
be made as'revised pages or added original pages. 

Issued under authority of DeciSion No. 73687. dated 
. _;r.~ L , 1968:, of the PuDI":£c Ut!lities' 

CommJ.Ssion o:ct6e tate orc:uifornia,. in Application . 
No. 49290. 



SECTION I 

PERSHING L. REINER 
doing business as 

LAGUNA TRANSIT 

Original Page 2 

GENERAL AU'l'BORIZA.TIONS~ RESTRICTIONS> . 
LIMITATIONS AND SPECIFICATIONS 

The certificate hereinafter noted suoersedes all operating 
authority heretofore granted to Pershing i~ Reiner, doing business 
as Laguna Transit~ or its predecessors. 

Laguna Transit by the certificate of public convenience and 
necessity granted by the decision noted in the margin, is &utborized 
to ttansport pa$sengers between points in the City of Laguna :Beach·· 
on the oue band and Ibree Arcb Bay, on the other hand) and between 
points in the City of Laguna Beach, on the one hand, and L.asuna: 
Hills and Orange County Airport, on the other hand, and intermediate 
points over and along the routes hereinafter described" sub-j ect to 
the following conditions: . 

(a) 

(b) 

Motor vehicles may be turned at termini and inter- . 
mediate points, in. either direction, at· intersections 
of streets or by operating around a 'block contiguous 
to suCh intersectious. in accordance with local traffic 
regulations. 

~a.sse:lgers trausported on the Laguna Beach·Laguna 
Hills-Orange County Airport service, shall be· picked 
up and discharged. only at points. and pJ..o.ces to be 
named in applicant's tariff. 

Issued 'by california Public Utilities Commiszion. 

Decision No ____ '7_3_68 __ '7 ___ • Application No. 49290. 



Append!..", A PERSHING L. REDlER:: Original Page 3 
doing business ,.as. 

LAGUNA 'l'R.ANSIT 

SECTION 2 ROO'IE DESCRIPTIONS 

South Laguna: 

Conmencing at the terminal (21~ Ocean Avenue, Laguna 
Beach), 'thence along Ocean Avenue,. Third Street , 
Forest Avenue, Gleney.te Street, Diamond Street, Coast 
Boulevard, to CrotAm. Valley Ps-rkway ('I'hree', Arcb, Bay) • 
Return Via Co~st Boulevard, Ocean Avenue \to terminal. 

Also: Fl:om the intersection of Coast Boulevard and 
Cress Street, thence along, C:ess Street, Temple Terrace, 
Thalia Street to Coact Boulevard. 

North Uguna: 

Commencing at the teminal (213 Ocean Avenue, Laguna 
Beacb), thence along Ocean Avenue, Third Street,. 
Broadway, Cliff D:ive, Rosa Bo'Obeul: Drive, Cypress 
Drive, Monterey Drive~ Hawthorne Road, High :.::rive, 
Coast Boulevard to Ledroit Street.. Return via Coast 
Boulevaxd,. Ocean Avenue to terminal. 

Lagup.a. Beech-Lagqna Hills-01:ange County Airport 

COllmlencing. at the te:minal (213 Ocean Ave~ue, Laguna 
Beach),. thence along Ocean Avenue, Third Street, Broadway, 
Laguna Canyon Road, El Toro Road, P4$(!O dIe Valencia, 
(U.~ Hills), Via Estrada, AveniOa de l.'l Lui~e) (Leisure 

World Official bus stop), Laguna. Hille, Calle de 1a Plate) 
Paseo de Valenci.t., V:l.lencia Avenue, Culver Drive, Lane 
Road, Jamboree Road, Campus D:ive, Mac:Arthux Boulevard to· 
the Orange COU'llty Ai,-port. Returning via the reverse of 
the above route. 

Issued by California Public Utilities Commission. 

Decision No. 73687 , Application NO.:\ 49290 ~ 
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