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Decisiou No __ 7_3_6_9_0_ 
....... 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Inves1:iga1:ion on the Coumdssion's 
own mot1on into the operations, 
%ates~ charges~ and practices of 
CALIFORNIA CANNERS AND GROWERS, 
a corporation; and' SECURI'IY 
TRANSPORTATION COMPANY, a 
corporation. 

> 

! 
---------------------------> 

Case No'. 8660 . 
(Filed August 1,. 1967) 

I.oxd 'tV. McCormick, for respondents. 
J. T. Wright, for, Continental 

Can Company; interested party. 
Donald 'tV. Grant, Counsel, and 

E.. E. Cihoon, for the Commission 
staff. 

OPINION -- .... _- ....... --
On August 1, 19&7, the Commission issued an order in­

stituting investigation into the operations, rates, charges, and 

practices of Califorui.a. Ca:nners anel Growers, a corporation, and 

Seem:ity Transportation Company,. a e~poration,. in order to de­

termine whether respondent& axe in effect a single business enter­

prise, whether, in some cases they have cbarged less than .the ' 

applicc:.ble tariff rate ~ .and in some cases more,. and if so ,what 

punishment should be imposed. 

Hearing was beld on November 27, 1967 before Exaxn!L.ne:o 

Robel:t Barnett in San FranciSCO, at· which time the matter was $ub-· 

mitted. 

At the hearing the respondents .s.nd staff en'tered in::o, 

a stipule~1on~set £o~tb in Finding of Fact No.1. 
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the staff recommended that respondents be ordered to 

pay overeharges, collect underebarges, and be fined a sum equal 

to the .amount of the undercharges.. No punitive fine was requested .. 

A staff rate expert testified that he analyzed records 

of respondents and concluded that respondents bad overeharged 

Continental can Company $134 and had not collected the proper 

cba:ges in the following instances and amounts: 

Company 

Anchor Hocking Glass 
C T Supply 
Fibreboard Paper Products 
National Steel Corp. 

Undercharges, 

$- 372.94 
282 .. 21 

1 ,700·. 89~, 
l,39S .. 1Z. 

~ 5,751 .. 16, ' 

A witness for respondents testified: that the violations 

occurred primal:ily l?ecause of inexperience on the pext of California 

Canners and Growers; it was no: aw~e of all of the p:oblems con­

uected with ta:riff interpretation and operat1n& rights; it has, 

since retained the services of a transportation consultant to 

advise it on rate ma.tters. The witness stated' that the overch<:.rgc' 

has been repaid and the undercharges are almost all collected .. 

Fincings of Fact 

1. California Canners and Growers bolcsRadial Common Canier 

Permit No. 43-4204, Highway Coneract Carrier Permit No.· 43-4646, 

and Cit:y Carrier Fermit No. 43-5054; Califonda. Ca:mers and Growers, 

has been served with the approp:riatl:: mjnjmum :ate tariff and $,!,!P­

plements there.to, and appropru.te r{lte, dista.r.ce tables, its 'highway 
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contract carrier permit ana radial commoncarrier.permit have 

res'trictions that it must. not operate within ,'the scope o-f Security' 

Transportation Company's operating authority. Security Transpor­

tation Company is a highway common carrier holding a certificate of 

public convenience and necessity issued by Decision No.~.·60l47, dated 

May 24, 1960, in Application No:. 41610. Security :D:'ausportation 

Company is a wholly owned subsidiary of ea'l!£ornia Canners· and 

GX'owers. 

2. Respondents are so united in interest, control, management,' 

and ownership as to be in substance and effect a single business 

enterprise such that their separate corporate enti.tie·s· should be. 

disregarded in regard to transportation of property for hire between 

points within California. 

3. Respondent California Canners and Growers has operated 

within the scope of respondent Security Transportation Companyrs 

operating authority, which. operation has caused undercharges and 

an overcharge. 

4. Respondents have overcharged Continental Can Company $134, 

which has been repaid. 

$. Respondents have not collected the proper tariff rates 

in the following instances and amounts: 

Companx 

Anchor Hocking Glass 
C T Supply.· .. 
Fibreboard Paper· Products 
National Steel Corp. 
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Undercharges 

$ l72~94 
282.21 

1,.700.89 
1,,395'.12 ..• · .. 

$ $,151~1& 
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Conclusion of Law 

The Commission concludes that respondentsv!olated 

Sections 458, 494, 3664, and 37~7 of the Public Utilities Code ... 

&espondents should pay a fine of $3,751.16 pursuant tc> Sections 

2100 and 3800 of the Pub11c Utilities Code. 

IT IS ORDERED that:. 

1. R.espondents shall pay' a fine of· $3,751.16 on or before the ... ,' 

twentieth day after the effective date' of: this -order.. ' 

2. Respondents shall take' such action, including legal action, 
. ". 

as may be necessary to collect the am~unts of undercharges set forth 

in Finding. No.5, and shall notify the- Commission in writ:tngupon 

the consummation of such collections. 

3.. Respondents shall proceed promptly, diligently, and in. 
, 

goOd faith to pursue all reasonabl~'measures- to' collect the under­

charges, and in the event undercharges ordered to be collected by 

paragraph 2 of this order, or any part of such undercharges, retnain 

uncollected ·s~y days after the effective date of this order, re­

spondents shall file with the Commission, on the first Monday of each 

month after the end of ~id ~1xt:y days) a report of the undercharges 

remainitlg to be collected, specifying the action to- collect such 
-, , , , . '~ '. ." 

undercharges and the result of such action, until such undercharges 
, \ , , . . ~ , 

have been collected in full or until further order of the Coxnmission' ... 

• I,. ' 
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", 

4. Respondents shall cease and desist from charging and 

collecting compensation for the tran6portation of propeT.ty or 
;i~ 

£01: any service in connection tilerewith in violation of" law. 
" 

The Secretary of the Commission is directed to cause 

personal service of this order to be made upon respondents:. the 

effective date of this order shall be twenty days after the 

completion of such service. -
Dated at:-__ ~~_,_Frn.n __ eis_CO_' _, california, thi's ,G'~ 

FEBRUARY day of, ________ , 1968. 

;..s-

Cocci::::.ione:r J>eterE .. 'Mi,;eheil .. b01ng~ 
noeo::;~llrily ,.t\b~ont. .. d14 not P.lrt.1ct~t'o' " 
1n the d1spoS1t1oZl' ot th1s.,proeo'e4~;'" 


