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Decision No. 73697

BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE. OF CALIFO#NIAI

In the Matter of the Application
of (2) RAY SHARP, d.b.a. RAY SHARP
BUILDING MATERIALS, to transfer
his cement carxier certificate;
and (b) SHAMROCK TRANSPORTATION
COMPANY, a Califormia coxporation,
to acquire cement carriex
certificate and other property,
and to issue shares.

Application No. 49832
Filed November 29, 1567

INTERIM OPINICN

This is an application for an ordexr of the-CommiéSion'
authorizing Ray Shaxp, doing business as Rey Sharp-Buiidiﬁg' 
Mztexials, te transfer o cortificate of pudlic conven;cncc and -
necessity to Shamrock Transportation chpany~\and author:z;ng,
the latter to issue and sell lQ,OOO‘éhares‘of its Sl pé:uValue
capital stock. In addition, applicants request torbehieiievea 
of the ¢bligation of sending copxes of the applmcatmon to a1l
competing common carriexrs as required by Rule 37(a) of ﬁhe
Commission's Rules of Practice and Procedurc.

By Resolution No. 13823, Sub. No. 33, datéd‘Junéizz;
1964, in Application No. 46434,%the'CQmmi55ion granted-Ray:Shdrp
2 cortificate of public convenience and necessity?t0=bpérate“aé*
2 cement carrier to and within the Counties of‘Inyo, Ke£§,316sﬁ'
Angeles, Crange, Riverside, San Bernardino, $an Diego, Santa -

Barbara and Ventura f£xom any and all points of;origin; In the.
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presént proceeding Ray Shaxrp proposes to transfér said cerﬁificate
to Shamrock Transportation Company, a California corporation
organized on or about August 10, 1967.

Applicants allege that on or about December 15, 1965,
Ray Sharp entered into an agreement with- Pac;fxc Western |
Industries, Inc. pertaining to the transfer of certaln.assets
including said certificate, and that neithexr party was‘a&are,oﬁ
the necessity for Commission authorization in ordex to-tranéfér
the certificate. They allege further that the requireméﬁt for‘

such authorization was brought to the attention of the partiés

upon subsequent inquiry at the Cormission's office iniLOS'Angeles,

that since that time no attempt has been made by elther party to
exexcise any rights under the certificate, and that no transfer
thereof would hecome cffective wmﬁhout'prOPer author;ty. It is
intended that all xight, title and interest of Pacific Western
Industries, Inc. in and to said cement carrier certifiéate‘are
to pass to Shamrock Trén;ﬁortation'Company.

The 1966 annual reporﬁs.to-ﬁhis‘CQmmission of Mountain:
Rock Products, a corporation, and Glenn E. Walkex, a corﬁbration,
show Pacific Western Industriés, Inc. as the sole sharéholae; oﬁ
both corporations. Moreover, both of the éﬁbsidiaxieslposseSSv
cement carxriex certificates authorlzlng Lhcm to operate as cement
carriers to and within the Counties of Fresno, :mperzal, kern,
Los Angeles, Orange, szerulde, San Bernardxno, San Dlego, San
Tain Sbispo, Santa Barbara and Ventura from any and all pomnts

of origin. Except for the ;nclusxon of tae cOunty of xnyo and
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the exclusion of the Counties of‘Ftosno, Imperial-and San Lﬁiv
Obispo, the ccment carricr ceortificate of Ray Shamo cmbraces thc
same counties as those possessed by Mountazn Rock Products and
Glenn E. Walker. u

Pacific Western Industries, Inc. has concludod‘théﬁ
for it to acquire the coment carrier certx;xcate of ?ay Sharp
would substantially duplicate rights which it alrcady posscsscs
through its subsidiaries. Instead, it desmres saxd certmfzcato
to be acquired by Shamrock Transportation Company, whose"con—
templated shareholders consist of Wayne T. Freach, o Hoit‘
French, Glynn Fxench and John P. French. Tho lotteff knowo
as the French orothers, sexve as prlncmpal o££zcers of D. W.
Freanch & Sons, Inc., a corporation which, according'to_the
application, has been engaged in'the~business-ofuhouling sand
and gravel in the Los Angeles area siﬁce 1914,land'in'the reédy ”
nix business since 1935. On Septemberx 23, 1963 ﬁhls Commmgsxon

issued permits authorizing E. W. French & Sons, Inc. o operaten

as a radial hichway commen carrier and a city carrier of concrete .

mixed in transit, cement and foundation bolts, oxciudiog‘t:ans-
portation subject to yearly, monthly and weelly véhiolo'unit
xates, all within a radius of 50 miles from Los Angeles. The
latter corporation possesses neither a cement carrier ce:tifiéaté'
of public convenience and neces s;Ly nor a permit to operate as

cement contract carrier.
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on July 17, 1967, the Gobernor'signed'A;semblijill 

No. 627, which became effective on November 8, 1967,'as;ch$ptérf'
765 of the California statutes of 1967, Among-ofherfthing§, _
said bill added Section 1065.2 to the Public Utilities Code,

as follows: w - |

“A certificate of public'convenienéé and: necessity
to operate as a cement carrier shall remain in effect
until it is suspended or terminated by the commission,
except that any such certificate not exercised for a
period of one year shall lapse and terminate.”
It appears that the cement caérier‘ccrtificate,ofl
Ray Sharp had not been exerciéed'for a périodfo£ more than one
year prior to the effective dategof said-Chapter‘765" In
adéition, records of the CQmmissi6n disclose”that} althoﬁgh‘
the Commission suspended said certificate, effective-beéémber»16, 
1967, for failure to maintain on aeposit ;dequate.iiabiiiﬁy:_ :
insurance, the carrier had not filed a formai\appliéati&n}:nor‘
received authority, to suspend his cement carrie: cpe;étiéns
prior to the effective date of said Sectibn 1065.2 of thef?ubiié‘".
Utilitics Code. Moreover, the 1966 annual repé:t of Ray-shﬁrpf‘
£iled with this Commission on April 26, 1967, contains ;lsta;é;
ment reading, in part, as follows: |

"Action to apply to the Commission for authority
to complete the transfer of the cement certificate has
been held up pending a detexmination by Pacific Western
Industries, Inc. of the ultimate organization of that
company and its various subsidiaries and divisions.

It is expected that some action will be taken to seek
authority for the transfer within the next few weeks."
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The Commission has considered applicants' requeéﬁ to
be relieved of the obligation o; sending copies of the applzcatzon
to all competing common carriers, and f;nds that- (L) the pro_ 
ceeding involves a cement carrier certificate whichvhas no:lbeen
exercised for a period exceeding one year gfior to-theféffecéivé‘”
date Of Section 1065.2 of the Public Utilities COde:: (2) the
holdex of said certificate had neither applied'féf; nox reééivéd, g
authority to suspend operations during said périoé: andf(3fi
competing‘ccmmon.carriers may deéiré to assist in‘&ev¢lopihg
a reecord as to whether or not Shamrock TransPortatidn'édmﬁaﬁy‘
should be cnabled to cnter into cement carrior opcratiohsviﬁﬁan
area encompassing most of southern Calzfornza.‘

On the basis of thc ioregoxng fmndxngs we concludc
that: () applicants’ request to be rel;evcd of the oblmgatmon
of sending copies of the application to all competlng common ‘
carricrs should be denied, and (b) applicants should be
required to comply fully with Rule 37(2) of ﬁhe‘COmmiﬂsibn'S“
Rules of Practice and Procedure and, in addztzon, to 1nc1ude
a copy of this decision in cach ma;lzng, A‘publlc hear;ng on
this phase of the proceeding is not necessary.

-

W ‘
INTERIM ORDER

e

IT IS ORDERED that:

1. Applicants' request to be rclieved of the obligztion

of scnding copies of the application £iled in this proceediﬁgrﬁb‘I
2ll competing carricrs, as roqulrcé by Rulc 37(a, of the

Commisszion's Rules of Practice and Proceaurc, is hcrepy dcn*ed.l~
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2. In addition to 2 copy of the appl:.cat;on, appl:.— |
cants shall include a copy of th:.s decz.s:non w:.th each transm;ttél o
required by s2id Rule 37 (a) - ‘ _

3. Applicants shall complete their compliance mth '
said Rule 37 (a) w:.th:.n fifteen days after the datej‘o'f .fthiS'_ ;
order. | - _

4. The Commission will consider representa.tiof;s filed

in this procceding on or before March 15, 1968, in dctoﬁnixiing | |

whether or not to hold a public hearing before entering §1I,final

order.

S. The effective date of thisg order is the 'date Kéreof‘.'

Dated at San Francisco , California, this

—_—
/&—9 day of FEBRUARY , 1968.

aﬁ//i“’% 4 /? resi entw

Commiscioner Peter E. Mitcholl boine:
nocessarily absent, dia not’ pﬁruc..pa'co
in the- d:...po..d.tion or zhi.; proceodine;.




