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Decision No. 73697 

BEFORE ~ PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application ) 
of (a) RAY SHARP, d.b.a. RAY SHARP ) 
BUILDING MATERIALS, to transfer ) 
his cement carrier certificate: ) 
and ('b) SHAMROCK TRANSPORTATION ) 
COMPANY, a California corporation, ) 
to acquire cement carrier ) 
certificate and other property, ) 
and to issue shares. ) 

) 

INTERIM OPINION 

Application No-. 49832 
Filed, 'November 29, 196-7' 

This is an applico.tion for an order of t..~e Commission' 

authorizing Ray Sharpr doing business as Ray Sh~ Building 

~tcrials, to tr~n$f~r ~ cc~ficate of pUblic convenience and 

necessity to Shamrock Transportation Company and authorizing 

the latter to issue and sell 19,000 shares of its $1 par value 

capital stock. In addition, applicants request to be relieved' 

of the obligation of sending copies of the application, 'co' Zlll 

competing common carriers as required by ,Rule 37 (a.:) of the 

Commission's Rules of Practice and Procedure. 

By R.esolu.tion No. l3$23:, Sub-. No. 33, elated June, 23., 

1964, in Application No. 46434, : '!:he Comra.ission 9X'~ted Ray Sliarp 

O! certificate of p~lic convenience and necessity to, operiltc as" 

~ cement carrier to' lind wi thin the Counties of Inyo, Kern, Lo='~ , 

Angeles, Orange, Riverside, San Bernardino .. San Diego; 'Santa' 

Barbara ana Ventura from. ;my and' all points of, origin. !:l.' the, 
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present proceeding ~y Sha~proposes to transfer said certificate 

to S'tiaxnrock Transportation Company, a California corporation 

organ.izec on or about Auqust. 10, 1967. 

Applicants allege that on or about December 15, 1965, 

Ray Sharp entered into an a9rcement with Paeific Western 

IndUstries, Ine. pertaining to the transfer of certain' assets 

including said certificate, and that neither party was aware of 

the necessity for Commission authorization in order to transfer 

the certifieate. They allege further that the requirement for 

such authorization was brought to the attention of the parties 

upon subsequent in~iry at the commission's office in: Los Angeles, 

that since that t~c no attempt has been made by either party' to 

exercise any rights under the certificate, and that notr~nsfe~ 

thereof would become cffec:ti va without· proper authority.' It is 

!nteneed that all right, title and interest of Pacific' 't>lestern . 

Zndustries, Inc. in and to said cement carrier certificate are 

to pass to Shamrock Transportation Company. 

The 1966 annual reports to this ColllIUission of Mountain 

Rock ProdUcts, a corporation, and Glenn E. Walker, a corporation, 

show Pacific Western Industries,. Inc. as the sole shareholder of 

both. corporations. Moreover" both of the subsidiaries possess ' 

cement carrier certificates authorizing them to operate as c~erit 

carriers to and wi thin the Counties of Fresno, Imperial, Kern,. 

Los A.."'l.9'cles, orange, Riverside, San Bern:=rdino, San Diego, San 

T ...... ~... ;III\'t...; ~ 
oil .... _,_ ··J~· •• ;;PO, S~ta. ~bara and Ventura from any and all points 

o~ ~ri9'in. Ex~ept for the inclusion of t:'l.C County of Inyo' :me 
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the exclusion oi the Counties of Fresno, Imperial and. San Luis 

Obispo, the cement c~rrier certificate of Ray Sh~J~CIt\b:l:aces tl':l.c··· 
" , 

SaIne counties as those possessed by Mountain Roek .:?roduets. and 

Glenn E. wal1~er_ 

Pacific Western Industries, Inc. has coneluded that 

for it to aequire the cement carrier certificate of Ray Sharp 

would substantially duplicate rights which it already possesses 

thro'lgh its s1ibsidiaries.. Instead, it desires said certificate 

to· be acquired by Shamrock Transportation Company, whose· con

tc:mplatec. shareholders consist of 't'layne T. Frcneh, E. Holt 

French, Glynn French and. John P. French. The latter,.. la"l.own 

as the French brothers, serve as principal officers of E. W. 

FrenCh« Sons,. Inc., a co~ration which, according to ~1e 

~pplication, has OOe!l engaged in the business- of hauling" sand 

and gravel in the Los Angeles area since 1914, and in the ready 

mix busi:'lCSS since 1935. On Scptem::b¢r 23;, 1963, this coxr.xnission 

issued pc:cuit.s authorizing E. W .. French & Sons, Inc. to operate' 

as a radial highway common carrier and a city carrier of concrete 

mixed in ~it, cement and foundation bolts, oxc11.:oing trans

portation suhject to yearly, monthly and weel~ly vehicle' \!nit 

r::ltcs, all within a r<ldius of SO xr.iles from Los Angcles. The 

latter corporation possc::ses neither a. cement carrier ce:tiiicatc 

of public convenience and neec5sity nor a permit to· operate.. as<l 

cement contra.ct carrior. 

. . 
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On July 17, 1967, the Governor signed Assembly Bill 

No .. 6-27., -which became effective on November a, 1967, as Chapter 

765 of the ,california Statutes of 1967., Among other things, 

,said bill added Section l06S.2 to- the Public utilities Code" 

as follows: 

itA certificate of public convenience ana: necessity 
to operate as a cement carrier shall remain in effect 
until it is suspended or te~inated by the commission, 
except that any such certificate not exercised for a 
period of one year shall lapse and t~rminate." 

" 

It appears that the cement carrier cortificate' of 

Ray Sharp had not been exercised for a perioa:of moro than onG 

year prior to- the effective date of said Chapter 765. In 

addition, records of the Commission disclose that, although 

the C01'lll:'O.ission suspended sa.id certificate, effective- December 16, , 

1967, for failure to maintain on deposit adequate liability 

insurance, the carrier had not filed a formal application, nor 

received authori'ty, to suspend his cement carrier operations 

prior to the effective date of said Section 1065.2' of the Public 

Utilities Code:. Moreover, the 1966- annua.l report of Ray Sharp 

filed with this Commission on April 26,:19&7, cont4\ins a state

ment readin9, in part, as follows: 

ttAction to apply to the Commission for authority 
to eomplete the transfer of the cement certificate has 
been held up- pending a determination by Pacific Wes'tern 
Industries, Inc. of the ultiente or9anization of ,that 
eompany and its various sUbsidiaries and divisions. 
It is expected that some action will be taken to seek 
authority for the transfer ~.n:thin the next feW' weeks,. II 
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~c Commission has considered applicants' roquest to 

be relieved of the obliqation of sending copies of ~eapplication 

to all competing common carriers,. and finds that: (l) the pro

ceeding involves a cement carrier certificate which· has not been 

exercised for a perioO exceeding one year prior to, theeffectivo 

date of Section 1065.2 of the Public Utilities Code;: (2) the 

holder of said certificate had neither applied for, nor receivec:1, 

authority to suspend operations c:uring said period; and (3) 

competing common carriers may aesire to assist in developing 

a record as to who.thor or no';: Shmnrock 'I'ransportationCompany 

Should be enabled to enter into cement carrier oporationsin an 

area encompassing most of southern california. 

On the basis of the foregoin9 findings we conclude 

that: (a) applicants r request to be relieved of the· 'obligation 

of sending copies of the application to all competing common 

carriers should be denied, :md (1)) applicants should· be 

required to comply fully with Rule 37(a) of the Commission's: 

Rules of Practice and Procedure and, in addition, to include 

a copy of this docision in each In;)ilin9'.. A public hctlring on 

this phase of tho proceedinq is not necessary_ 

1\ 

IN:::'ERIM ORDER 

IT IS ORDERED that: 

1. Applicants' request to be relieved o~'::he o';jlig::tion 

of sending copies of the applicatio::-. fileo in this proceeclin9' '1:0 

all competing corricrs, as roquirec by ~J.lc 37 CaJ'- of t.l"l.c 

commission r S Rules of Pr~ctico and Px'ocee-..:ro, is hcre~y denied ... · 
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" ,'. 

2. In addition to a copy of ~e application, appli

cants shall incluoe a copy of this decision with each tr~smittal· 

required by said Rule 37(a) •. 

3. Applicants Shall complete their compliance with 

said Rule 31 (a) within fifteen oays after the date of this 

order. 

4. ~c Commission will consider representations filed 

in this procceaing on or beforo March lS, 1968, in dotermining· 

whether or not to hold a public heZlrin9' before entering a.final 

order. 

· I 
· i 

s. The effective date of this ordoris the date hereo·f. 

Dated at 
/~-~, __ day of 

S:l,n 'Frn.ne13~ , California, this 

FEBRUARY, 1968. 

Comm1~c1onerPete:r E. Mitcholl,:· b"'1ng 
necessarily absent .. did not·l'l.':rtlCilA"I.to' . 
in tho d1:::po$1t;ton or th1sprOCeed.1ng;':.., 
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