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BEFORE 'rBi PUBLIC urn.ITIES COMMISSION OF TBE,STAXE OF 'CALIFORNIA 

In the Matter of the Investigation 
into the rates ~ l:Ules, regulations, 
charges~ al~owances and practices 
of all common carriers,highway" .. 
carriers, and city carriers.·' , 
relating t~ the transportation 
of any and all commodities between 
and within all'potnts~and places in 
the State of California' (including, 
but not limitedto~ transportation 
for which rates are provided in 
Minimum Rate Tariff No ..2) • 

In, the Matter of the Investigation 
~r the purpose of cousideringand 

Aetermin!.ng ~evisions !nor reissues 
of Miniro;um Rate Tariff No.. 14-A. 

CaseNo..S432 . , 
(Order Setting .. Hearing '. dated 

MayZ', 1967) " 

Case No-., 7857' 
(Order Setting,!iearing.dated 

'May2'~ 1967)' . ' 

~!-'B.ayshr for A. W •. Hays, Trucking" respondent.". 
~.'!:,~ tous an, for Anderson Clayton Co.., San Joaqu:z.n 

Cotton Oil Company, Kingsburg Cotton Oil Company, 
J. G. Boswell Company, Producers Cotton Oil .' . 
Company~ Ranchers Cottou Oil Company .:ood Pacific 
Vegetable Oil Corporation; Carter Sanders, for 
Producers Cotton Oil Company; Jam~s,D. Rear-don, 
for Kingsburg Cotton Oil Company of,ca11:i:orni.o.; 
e:ld Richard E. Lloyd, for Pacific Vegetable Oil, 
Corporation~ protestants. . . 

Arlo D. Poe, R .. c. Brob~) J. C. Kaspar and H.F. 
Kollmyer, for caiifo a Trucking Association; 
and Ra1-eh Hubbard~ for California Farm Bureau 
Federatl.on, interested parties. . ., 

R.. J.. Carberry and John R. Laurie ,for the Commission, 
staff. 

OPINION AND ORDER ONPETITION,\'XO DIVULGE' , 
SHIPPER AND CARRIER DATA IN RESPONSE TO CROSS-EXAMINATION 

This proceeding was iuitiated'by'theCo~ss1on' to-receive 

evidence concerning the initial establishment of min~'ratesfor' .. 
. . . . .,... '11:: .. ' .... 
transportation of oil seeds, by highway permit carriers.- :1' " 

• 1 : 

1.1 Oilseeds include cottonseed:; sa£flowerseed'anC1~ftaxs'eed;~, ' The, ' 
transportation, of such seeds is now exempt from: the';application.\ 
of minimum rates. ., .. ,.," . 

.. l .. · 
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Hearings were held before Examiner Mallory in San Francisco-

on August 2 and 3, 1967. Exhibits were, introduced·' by ,:a'transportation'" 
! 

engineer and a transportation rate expert of the Couimi~sionfs, s,taff.' 

During eross-ex.am1ua.tion of the staff engineer by ,counsel for 

protestants, objection was made by a Cotmn1ssionsta£frep.r~sentative' 

to questions relating to services performed by 'individual carriers', 
• • ·"0' 

from whom information was gathered in'the course of the'engin~er's 
, ,I 

cost study. The obj ection was made on the ground' that' the 'i'D.formation 

sought was confidential and should' not be' furnished, pursUant'to,' ' 
, ' 

"' " 

Genexal Order No. 66-:& and section 3709' of, the Public: Utilities,' 
2/ ' ' ' . ,,' ,.'. ' 

Code. - Counsel for' protestants then indicated that' 'hedes,iredto, 

explore in depth the background of:' s.taff studies: by developing:vari-
" ' 

ous types of information relating to the operations' of'i~d:[;idual' 

carriers. In order that the full nature' of these cros&;"eX8mu'1atio~, 

questions would be known, and so that separate rU1ing~:'ori.object:[ons~ 
. , .' ,... " 

to the furnish1.rlg. of informati.on in 821swer to such que~t:10ns;~~U:lcr 
. ",' ,.,' ~ . 

not be required. to be made, protestants were authorized;to.'file'a 

written motion sett~ng forth, the particular i.nformat:[ond~'sired'from 
. ,. " ,', " 

each staff witness and requesting that, the'Examiner be directed to-

order that such information be furnished., ' Thereupon"the matter was 

temporarily removed from the calendar. 

Protestants filed, on August·, 30> 1967, a pleadingent1tled 

"Petition for an Order Directing Examiner' to Perm1t'Cross-Ex~ulation' 
of Commissi.on Witnesses F. O. Haymond', .Jr. and Francis :1 .: Spellmantt

, 
, . '. . 

and .a separate pleading entitled t'Memorandum :tn Supportof'petit1on 

2/ Section 3709 reads as follows: -
"3709. Any employee of the commission who d1vulgesany' fact or 
information which comes, to his knowledge during .the course of the 
examination of the aCCO\Dlts _ records. and' mecoranda of' highway 
carriers, except as he is authorized or directed by the 'Commissicn 
or by a court of competent jurisdiction or judge thereof" is 
guilty of a misdemeanor and is punishable by a fine of not more 
than five hundred dollars ($500) or by imprisonment in the " 
county j ail for not more than three (3), months" or botb:~ 'I, 
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Requesting the Commission to Direct Its Examinerto'Permit'Protes

tants to Cross-Examine' Commission Witnesses". California·Manufac-"" 

turers Association fi.led, on September 5,. 1967,., a 'statement con

curring in the petition and argument filed by pro,~esta~ts. The 

Commission staff, on September 20, 1967, and, theCal!fornia, Trucking 
" .,. .' 

Association, on September 21, 1967, filed replies td~e :P.;t1t1on~ 
Protestants' Petition and Argument 

Protestants' petition seeks the right to inspect certain 

doc'OXllents and work papers, to have other dat.tlprepared>or.,collected, 

and to cross-examine the staff cost and' rate witnesses,on suc,h~, ' 

infono.ationo; The specific re~uests 'in . the petition'are,'set~f~rth ' 
. '. \ 

in Appendix A. 

Protestants allege that the specified'cross-examination 

of tbe cost witness and inspection of his records isd~siredso:th~t 
t:he accuracy of the computations. made by the witness can be deter- ' 

mined, so that it can be determined whether or nO,t': thef:[gures'em~ 

ployed to arrive at the stated conclusions are sufficient,' to-justify 

them, and for the purpose of determining ,whether or not the'Ul'ide~;" , , 

lying data used has been developed" from the operations'of carr~ers 

who haul an amount' of . oilseed sufficient to permit them to.be 

characterized as carriers whose costs would representthose'"of'a 

reasonably efficient oilseed operation. 

Protestants allege that the detail of the staff"rate '.' 

e.."q>ert t s exhibit is desired so that the accuracy of' the ,wi~ness, '.s 

conclusions can be tested and: so that the' actualpresentl:'at~s' and 

the character of actual present" service can be: determined~. &'1~" also' . 

so that the conclusions of the witness may be properiy reiate~to'." 

the operations of carriers who haul a sufficient, vo,lume 'of: oilseed: . 
, . 

to permit the determination that their service 'is ithat>of::'a'· ~eason~ . 

ably eff1cienthauler of oilseed. 

-3-
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Protestants state that the description'ofthe type of '. 

information which they seek to develop through cross-exami:nation 

(Appendix A) is not intended to be exhaustive but rather·:[~:i.ntended·: ' 

to indicate the character' and type of informati.onwhich protestants' 

will seek to develop and ~he kinds and ,'types of, record"s'which'they' .: 
" 

will request permission to inspect. Protestants·· aver ,that as the . 

cross-examination proceeds and; dependent upon .the characte~<of.'the 
. ' ,. '. 

info::ma.tion developed,. additional areas·of·inqui.ry and: additional 
/' . . 

requests for authority to inspect documents may develoP.. . Protestants 

request that they be'permitted wide.lat:ltudeintheir eross-examiila;. , 

tion so that all of the facts serving asa base for the conclusions' of 

these witnesses may be datermined and tested. 

It is the position of protestants that unlesS: they are . 

permitted to inquire into the facts' upon which the conclusions: of" 

the Cotmnissionrs witnesses are predicated, they are effectually 

foreclosed from a fair opportunity to cross-examine and"' are: 

arbitrarily forced to accept these conclusions without any:knowledge' 
.' > " 

of the facts supporting them ,or any opportunity to' tes,t: the, . suffi.

eiencyof such supporting facts. Protestants .. al1egeth8tif,theyare' 

not permitted to ~lore on.cross.:exam.1~t:tonthef.aets dc"';eloped 

in the staff investigations, they will·:tn effect be ·depri.~ed:'''of··any· 
" " , . 

right of'eross-examination and they Will be requiredto;a~ceptwi.th~ 
·1 "J' •• '", 

out question the arbitrary conclusions of the witnesses based upon 

their investigations. Assertedly, this wO\lldd~prive protestants:'of 
. '. 3/ ' . . . .......' . 

their right to due process of law. - . . . . . 

'J./ Citing Ohio, Bell Telnhone v •. ,Pub. Util. Com.,: 301 US· 292, 
81 L .. ed. 1093, and w11am v. F .C.c., 170 F.2d,. 793,.: ' .. 

'. ) " 

, '':' 
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California Manufacturet;Si Association (CMA.) ,~as gran.ted '" 

leave to file a pleading with respect to protestants' petition' 

subsequent to the removal of this matter from the calend'ar;: 'CMA. 
. '. . 

joins in the petition and concurs in the argument, f!~ed:by:protes-

'!:ants. 

CTA '$ , A?=gument 
'l' . "". 

erA opposes the issuance of a'broad general; directive' to . ' ~;I '.' . . 
," : ~ 

the Examiner as requested by petitioners. 

eTA states that it is mindful of" the need for protecting' ' 

the right of cross-examin.1tion of sta£fwitnesses in ,,'m!nimum rate 

proceedings 7 and that it is also mindful of' the need'for;;pr~tecting 

carriers and shippers from unnecessary disclosure of 'information 

obtained by Commission employees. in confidence. '" CTA states, that 

these two principles must be accommodated in.' ehe public."interes.t. 

eTA asserts that the petition is, general' and very'broad. . . , , . . 

eTA argaes that petitioners reques,tcarte blanche to"require the,' 

disclosu:re of any information and the, inspection of any documents: 

and records relating to the subject of the proceeding, 'that the 

witnesses may have acquired in con£:£.donce. 

eTA states, that no one who believes in our constitutional 

system of fact finding and adjudication would denytliat the r:i:ghtof' 

cross-exan,;nation is an essential element in due process:. It arSU:s:, 

however 7 that the correlation and accommodati.on of the right of ' 

cross-examination and the ruleagain~t d1sclosureof'co~£ident~al 
information by a Commission employee is not a' novelproblem..~l 
'I'broughout the past 2S years Commission staff, witnesses have ,,' 

.' . ',,' .' ", 

presented cost and economic studies and given testimony> 1nmi'lli~urn 

rate proceedings 7 and they have been cross-examined thoroughly .. : 
, " . 

CTAallegesthat at no time ,has the Commission foundit,necessary , . ' . . . 
" 

to consider any such unlimited release of confidentialinformat:Lon' " 

as here requested-. 

~/ Citing Sections 15(11) and 222 (e) and (f) ,of the Interstate' 
Commerce Act. 

-5-

." 

" 



e,':, 
H,' . 
'" I 

<;~pJ:~,~32,'J ' 78S7,OSK 5li/67 1m * 
" ,"", 

,) ; -': ~, 

.~: -

C'!A argues :that the, problem. 1s to' deteradne what, if ',any., • " 
I , ,'",':' 

.~di$closure of confidential information is nec,essary'to' pertnit ' 

X'e~sonably purposeful cross-examination .. It states that'thepurpose' 
'. "'" . 

of ~ross-exa1xdning an expert, witness, such as' ,involvedhere;fs ,not,to 

disclose the identity: of a specific carrier as: the, s,ource:, of, a ' 

specific item. of information. , It" states that cross~examinat!on ,may". 
• ., I 

probk the factual basis of the expert's conclusionS'md"judgment,' 

quit1e deeply without calling for any disclosure and' then~'e~: for" 

disclosure should be established before the release, of confi.denti.al " 

information is ordered. That need can be', devel:oped:only'With',re':' " 

s~~: to specific facts~. eTA urgesthatdiselosure~f:'eO~l:dent~al ," 

iuf~~tion is a subj~ct that must be treated,with greatc~e:"and~'With 
II',' "" ' '.,' . 

. , ii' " ,- . 

the"Widest considerat:£:on of itspotent!al ramifications.: 
.' \'11 ' . " 

.;J 
Commission staff Argpm::nt 

The CO:m:nissi6n st~ff argument is summarized· in the> 

following statements': ,:', 

Petitioners seek 11lOre' than reasonable ,and necessary 

cross-examination of staff witnesses. they seekdiscl~sure' ~f: 
, ,'.'.' 

, ; " 

specific data of carriers and shippers revealing their 1nd:tv.td~1· . 
~:; , . .' " . : .' ... 

business practices and transactions.' There can bene>' obj:ect:£.olt . 

to reasonable and necessary cross .... examination. '!he' w!tnes:s~s,;are:, 
, .. \,", -,' .. ",-' 

prevented from divulging muc~ of the reque~teddata,.bysecti.~~$.58j , " . 
, ' "., • I" •. ,;::,-, " ',"' 

and 3709 of the Public Utilities Code and the proviSiOns o.f:Gener.ll <' 
, • I ' • 

", 

Order No. 66-B~ !he Commission has, the authority to',override th~, 
, ' .' , .0,', .. 

requirements:of the Code sections, but' this should:bedone:6ulyunder 
. " ',I' ' " 

compelling reasons which require: such action to' 'protec,t: theover~ll' ' 
.~ , . . , 

public interest. Petitioner has not demonstrated any,.':such.,~'om: ' 
. "'j' , 

pelling reasons and much of the ·data sought isirrel:~vant:'to~~he . ' ' 

issues.. The "areas of specific information'" sought by;pet:Ctione~ , 
. .. . . '. ,. . ... \,. ,: 

would have access to all eoufidenti:ll business;:itI£orc:3tiori'gathered,' " 
. ' .. " " . 

-'-' .. 
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, • ,,,. ".1 ~, . • 

, " 
, . ' 

." ., ..... 

by" the staff in ~J'1e course of its studies.' this confidential. in": ' 
,~ '.' ~. , ~ ." ,,~.:~ 1 .' .. ,'. '\. :,~ ... ~ , ':.. . 

formatiOn,would relate to the business practices of))o.~::shippers and 
, , • ,.... ..' ·'f ," . ,", ; . *':,' ,iot ~ ... ,~ ••• ' ," '. " ,': 

carriers·p ~ ,No useful purpose will be served by 2:evea'1ing, "the:ideriti~ 
. '''', 

ties of the i.ndividual shippers and carriers as related:tospeeif:l:c . , . . 

tonnages~ revenues~ expenses, pe'rformance observations, . volume of' 

movement ~ points of movement, commodities, production' and: negoti.ated 
. . , . 

cOntracts. !he witness' s conclusions can be fully, tested' without: 

disclosure of specific identi.ties. These' conclusions were based on. 

the factual information and expertise ,of the wItnesses'and>th!ir, 

validity can be thoroughly tested: without revealing, the specific. , 

identity of the source material.. The revelation of 'baCk8x'ound" ctata 

which lays bare the operations of individual ca~1er~' and" ~hiPPe~~ 
could result in serious dislocations of, production. marketitJg;and:" ' 

transportation. It may also result in refUSal of:carrier~and ," 
, " 

shippers to give information to the staf£"in any of ,its future'·' 

studies. Lack of cooperation from shippers and carriers in" tMs . 
" .. . " '" 

regard would effectivelyirustrate staff attempts to develop': . 

meaningful data and studies. 

The staff urges that the issues concerning d'isclosU%'e of 

information in Commission proceedings is. a matter which'requires. a 
, . ( 

positive stat~nt of, policy for future proce'edings as well as .,:6:"., 

the instant lDBtter. '!he staff urges the ConmU.ss1on to protect the 

public interest by directing that any information' to,.'bedisclose,cl 
. . "" ." , 

be prepared or presented in a code form. The staff,'srgues' that' 
'. ," . . 

this procedure would provide petitioners w1~h the underlying: factors 

considered by'the staff witnesses in reaching, their conclusions 

limited suffiCiently to insure against thedangerofdi~~l~~~&: 
confidential trade practices. 

", . . 

The staff reques.ts. the Commission' to denYpet1tioner.,s:' 
, , ' ,", ' 

request or in the alternative to grant it.only to", the' ext:~nt·'of' " 
'.' ., ". '", ,'" . 

disclosillgunderlyingdata relied uPon as a basts' foreonclus:Lon&: ' 
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and coded in such a manner as to fully proteet the. 1denti'ty. of the ...• 

carrier and shipper identities as related to tonnages', revenue's,' 

expenses, performance observations, volume of· ~ve~nt ;point~.· of 

movement~. commodities, production and'negotiatedcontracts.i' 

Discussion and Conclusions 
" the Commission affirms 'the action of'theexaminer!in· 

, . . '". .' .. ' .' ':;-. .... 

refusing to rule separately on requests for baekground'information 

relatiDg to staff studies in light of· the': delays andmisunder-
", , 

standings encountered in recent proceed1ngs·i.nwhich the requests 
.' '5/' .... ~ . 

for background data were made on a piecemeal approa~h.,- ',It: appears, .. . . . 

that an intelligent: and fair 'ruling on the CJ.uest1on'canb~madeonly .' 
I " . .' '. '.,',' :,-

when the entire scope of the material sought is:knoWl:l" rather than . . . 
attempting to: rule . separately on requests: for each:b1t of 'information 

sought. Inconsistent or eonflicting; rul:tng~' may well result'·f~om.the',· . 
; : ~ " ' 
,.j ,',:, .'., 

latter practice. 

We agree' :with the staff that aCo=nission policy" is.re-' , 

quired, inasmuch a:~' the release of S~dY backg1'ound-. mat~r~al:: ha:s' 
... ' .. ., r . ' .. '" ..' 

been resisted in other proceedings and no consistent 'practice has '. 
6/ . '..' .. ' 

resulted therefrom. _,e .' " . . '. .' " . 
. ' , '. .' 

It is noted' that Section 3;709 and. Gen~ral OrderNo,~, 66;..B: 
, .. ,,' 

prohibit the releas~ of information gathered 'by theComm1ss10n,staff 
• " I -:. 

in the course of its studies except as such in£ormati.o~:may be,' 

released upon order·of the Commission or by direction'of .the 
, . 7/ ',' . " 

Examiner in:the course of a hearing .. ~ CTAand"the Commission'staff, 

do not contend that the informationeannotbe,released;,they:question, 

the propriety of such release of· information. 

2./ Case No. 5432, Order Setting: Hearing' d~tedAugust 31, 1965, and ' . 
case No-. 7858-, Order Setting Rearing dated~ October 5,,1965,) also; 
Case No. 5437, Order, Setting Hearing dated March' 22~. 1966,~ . 

6/ See Footnote 5 ~ supra. 
1/ General Order No. 6&-B. 
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l'he questions presented'here are whether, as a matter of: 

policy ~ the Commission staff should be directed:), on' cross-examination~,· ' 

to divulge the data gathered' from individual highwaycarri~rs in the" 

<:ourse of the staff studies; and, if so" whether' this, info'rlDation 
,,' 

should be fully id'e~tified as to its source ~ or' 'sbould be coded. 

In ruling. on these questions we must weigh the r1gh~sof'parties., 

toa full and fair hedring against the statutory mandate" toavo1d ' 

unnecessary disclosure of information concern:Lngthe operatiOns: 
. 'S/ • " 

of individual carriers or shippers. - ':. 

Parties to Commission pr~eed·:£.ngs are entitled.to 

sufficient information on the:reeord'to test the:aceuracyofthe 
'., 9/ 

facts and conclusioni,1 set forth in the staff reports. - . Othe~se) 
" 

the Commission may fud itself restricted to two altemat1~e's, i~e~', 

to accept the end result presented by the witness without::'question, I 
" . 101' " '. .... '. ' .,. 

or refuse to receive the report in evidence. - ' . 

§/ See FCC v. Schreiber~ 381 U.S~ 27.9', 14 L.ed.2d383.; 8> S:.Ct. 
1459:-

9/ Tae following is a general description of wtheprocedure in pre. -
- paring.:.a staff report. the seaff member 1.S assigned the.: task 

of developing factual data concerning the transportation of s, 
particular commodity and to prepare his recommendations thereon. 
To gather such data, he calls upon a cross-section of carriers, 
and sbiplpers involved in the transportation. Various types of 
facts are obtained. The information fr.om a' particular source 
may be included~ partially used, or excluded, from the f10al 
report, depending upon the judgment of",the ·person·~reparing 
the report. The selected data are coll~~ted. The facts per
taining to a particular portion of the 's'Cudy are' analyzed by 
the staff member; he may use the facts'directly in his report 
or may exercise his judgment based on ,s:uch facts. In some 
minor factual situations ~ sufficient da.ta may not be readi.ly 
available in his field study; in such'~C:Jlse his report· reflects 
ooly the staff member's judgment. The"staffrepores contain' 
ooly summarizations of the cost fact~r.s;·essential to the final 
result. Areas in which facts are interpreted or judgment used 
are not identified. Staff exhibits generally contaiil'appendices 
listing the names of carriers, shippers and other parties con
tacted in the course of a study. The listings do not 'identify 
the nature of data obtained' from each source; nor show whether 
the data obtained was used in the study.,>: . ",. 

1:2./ See F .c.e. v. Schreiber, supra'. " 
", 

.~ . 

. '. -', 

" 

, ,. 
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, . r,",' 

,',- ,. " .. ,' 
" ',I, 

We conclude, theref~re j., that' informat:Lon from the' 'back-
~,~ ,I; .' ."',. " '.' . ; 

ground data of staff reports entered in evide1.'lce' in minimum. ',rate, 
.Il , J 

proceedings should be made available by the assigned commissioner 

or examiner in the course of a hearing, upon proper showing of a' ' 

compelling need for the information. Such 1nformation sbouid' be ' 

limited to that set forth in thep~rtieu1ar re<t~est" after: the ' 

relevancy and pertinency of the request have, been, determined.' Ihe 
.' ,.' " .. , 

Commission staff should have all data'prepared in suchform:'t~tth,ey 
, " 

may be furnished expediti()usly. , , 

It appears that certain of the data requested1n, pro,tes-, ',' 
I~'" ',' . ',' .:' .' .' .. 

tants T peti'tion is either not pertinent in this proceeding or, stated' 

so broadly that it is not practical for the staff to, furnish it in 
. ' ""', ' 

the form requested. The staff will: be'directed' to; prepare inex-~ 

hibit form the data subsequently' enumerated ,under the" specific 

headings rrExhibits land 2 (Witness Haymond)," and, "Exhibit,j. (W'itness, ' 

Spellman)". 

CTA urges that background information can be furnished 

without requiring the witness to disclose the: identity,of'a:'speclfic , 

carrier as the source of a specifiC item of,information~" Ibe' st~lff' 
" • .' i' 

requests that background data be identified by coderather!than'by 

the name of the carrier or shipper from which they were obtained • 'We 

believe that to the extent POSSibl~) the method~uggestecl'by the staff 

sho~d be adopted. However, the staff and other, parties'are:re- " ' 
. .' I" """ ., 

minded that should such procedure foreclose interested, parties:' from, 

obtaining, material essential to,the record:, theComm1s.sion, a 
coUlmissioner or the examner may. direct, that 'information· be' 

, ' 

. . 

furnished even thoughehe source of such materi.81 ,must<, b~:tdentified. " " 

In so doing, however, the spirit and ,intent:, of 'Sec't,:r::ons 58~and·:3709,:' ", 
II ",' .Ir. '. .' , 

of the ':Public Utilities Code should' ~ 'kept,in.miIld~'" 
,t • , ', 
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We conclude that the Commission's Transportation, Division , ': 

should furni'sh in exhibit form to appearan~esof record~ 'i.n::,thiS: 

proceeding and to the california Manufacturers Association;", ten, days , 

or more prior t<> the next scheduled hearing in'this matter,. such 

information gathered as to background ,to the 'staff studies in' such. 
"J. 

manner that 1:b.e data cannot be identified as to'indiv1dUal~shippers:' 

or carriers. 

Exhibits 1 and 2 (Witness Haymond) 

(1) Tonnage of oil seeds ' hauled' by carrier , for carriers, 

contributing substantially to the composition of the cost study 

(coded) .. 

(2) Carriers used in the cost,' study who pay d~ivers"upon 

the bas,is of gross revenue earned>, and carriers, who pay' drivers on " 
J ,J l' , 

an hourly wage basis (coded). 

(3) DeSCription of equipment' units included in the' ,cost 

development> identified as to. carrier operating ,such units (coded)~ 

(4) Description of the specific carrier, costs· 'frouiwhicb: ". 
. . . I: II: 

the running costs in Exhibit 1 were developed' a;;"d'the names of:'" 

carriers from whom this information was, developed '(coded} .. 

(5) Description of" ,the specific loading and' unloading 

observations, upon which average loading. and'unloading; figUres' ' 

were developed (coded).. . 

Exhibit 3· (Witnes's Spellman) 
,,' 

,(1) . IdentifiCation by name of- . each entity listed in . ~.. ' . " . 
':: . ,~ . ' 

Appendix C of Exhibit 3 broken down as follows: ' 

. (a)- Haulers of cottonseed. 
(b) Haulers of safflower. 

, .(~)' 'Entities. employing for-hire carriers 
'and who. are responsible for freight charges. 

(d) : producers of oilseed and/.or ginning of cotton. 
(e) Growers of cotton and/or safflower. .. 

-11-
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(2) A description of the specific types. of information 

obtained from. each entity listed in Appendix C and' a statement as 
. . ,. . . j,. 

to whether such information' was recorded'. 

(3) The names of carriers from which shippingdoeuments 

were obtained or whose Shipp!nS' documents were abstracted. 

(4) With respect to:: each carner listed inl(a).;and 
, I', 

(b) above (coded): 

(a) A statement of' the tonnage. of oilseed' 
transported by. each carr1erlisted·, and
the average weight of shipment for 
each carrier.' 

(b) Identification as a prime or overlying 
carrier or as.a subhauler. 

(e) Whether balance sheets ,and/or profit 
and loss statements were obtained. 

(d) 

(e) 

Number of units and types. of equipment used 
in the transportation of o11seeds. 

The carrier's, service area'. 

We also conclude that the follOwing in~orma't':Lon from· 

original field notes in coded·form.?r by generic grouping.topreserve' 

the identities of all entities, rel~t'ive to the following:. areas' of' 
. .. . . 

information~ be made available for examination by 'pa~tieso£' record,. 

Exhibitsl 'and 2 (Witness HaYmondl. 

(1) Performance trip sheets. 

(2) Pr~~it and. loss statements. 

(3)- Abstracts or: copies of labor contracts. 

(4) . Analyses of equipment ~O&t8 • 

. (5) Anaiyses of rlmOing expenses. 

(6) Shipping. documents or· abstracts· thereof~. 
, '~l 

Exhibit 3 <Fitness Spellman) .... :' 
, ' 

(1) All origins and' destinations ·between which. oilseed~ . 
. . ~ . 

were tranSporte~. 

, ,".' 

-12- . 
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(2) Types ofloadfng and unloading facilities. 

(3) A list of carriers by name and byrevenuegroup,ing. 

(4) A list of gross and, net we:l.ghts.abstractedfrom: " 

shipper or carrier records. 

(5) Level of rates be1ng,assessedbycarr:ters of'eotton~ 

seed and safflower seed. 
, -,' 

We further conclude that other informationsougbt'in the' ' 

petition is not' justified and the request therefor should'· be denied.' 

IT IS ORDERED that the Commission's 'transportation Division 

staff shall ~sh such information and in such form. to' interested', , 

parties as set· forth in the conclusions as specifically identified' 

lmder the headings r'Exhibits 1 and 2 (Witness Haymond)tr an~: .. 

frExhibit 3 (Witness Spellman) rr; and that to the extent the ' petition, 

filed on August 30~ 1967~ by Anderson Clayton Co., et a1. (protes- ' . 
tants) .is not granted' herein, said petition 1s.denied~ , 

The effective date of this order is, t~e' date . he~eof. ,.... ~," 
Dated at San Frand:K:c> ., Cal:Lfornia.,·' this . •. :l.b > 

.''10' 

, 
'L'. ','. 

Commissioner:iWill:taJz;: }.t .... Be~ett;:~e1ng .. ·'.,'" 
neeessartlY",,'ab'sent~,,. 41d"not.;·Par't.~:e1Pate.:' : ........ . 
121' thedj;s.posit1o·ri:,.·o~· th1:s:::.procoedinS::'., •. " .. 

• '. • • • • , c ,,',t , ' I ~ I' , ~, ''' •. '', ',' ," • , 
-,\ .. ' ' .. ' ';.' .. ',"\." 

, ' . . , 
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APPENDIX A· 
Page 1 of4 

Protestants' petition requests the following~' with. respect 
.'~, . 

to Exhibits 1 and', 2~ presented by the staff cost witness,: 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

tonnage. hauled by' each carrier' who, . contributed 
substantially te> the composition, of the cost 
study.;~ . 

, .if' 

Where :.eopies of balance sheets and profit an(1' 
loss statements of the carriers involved in 
the study were obtained or made and information 
therefrom was employed in the construction of' 
the cost study, protestants desire to' examine 
these documents and determine from the'witness 
which '£igures or information were used: by him. 

j' ',( . ' 

EX2mi!l;.~~ion of therecor'ds of. inteX'Viewswi th 
carrie'cs ~ where the se interviews formed a 
material part of the information upon' whicb 
the co'st conclusions. expressed in Exhibits 1 
and 2 .. arepredicated~ , 

InSpection of and cro-55-examination' concerning 
all record data involving figures, obtained from 
any carrier, which ,figures were employed' . or . 
us~d,in ,the development of the cost conclusions 
pres~nted. by the witness,. 

Inspectioti'of all of the documents recording 
,loading anduuloaCling observations made by the 
, wf..tn~s 'and the members of his staff when such 
r~o~rded ~ta was used for the purpose of . 

',dcve'.:?p1ng the, ultimate conclusion of average 
load.i:.'ng and unloading' time 'developed in the 
wibless ", cost exhibit; detailed c,ross
exanU;:o.ation in reference to these records 
wi,.lI be, undertaken. ' 

the: names of tb~'carrie,rs used in" tbestudy 
~ho pay drivers upon the basis of 2'5- percent, 
of the gross revenue earned· and the names o,f . 
those carriers who pay bourly wages to- drivers 
only witb, respect to those carriers. used in, 
the: study for the purpose of determining the 
average wage rate, together with a ,statement' 
of the volume of oilseed traffiehandled·by 
each such carrier. . . 
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(g) 

(h) 

(1) 

0) 

(k) 

APPENDIX A 
Page 2 of 4 

Inspection of records underlying: the 917' trips 
upon which drivers t compensation is computed, 
including the names of the carriers involved' 
in each such trip and also inspection: of any 
special study prepared by the Cotm:aission witness 
and used by him to determine the average driver 
compensation developed in his exhibits. 

Description of specific units· ineluded::tn the 
development of eqUipment cost, including. 
identification of the units witnthe names of 
the speeific carriers· employing. such units· and 
a physical examination of all underlying. records 
covering the development of the equipment cost. 

Description of the specific carrier costs from 
which the witness developedbis conclusions 
concerning running cos.ts, including the iden
tification of the specific carriers to which 
each cost item. relates. .. 

Description of the' specific loadingob,servat:l.ons 
upon wb.1ch. average' loading. and 'lnloading, figures 
were developed, including a physical examination 
of any special study made to arrive attne- .' 
average figures used by the witness and also an 
inspection of the record made by the staff of 
each. load included in the development of· the '. 
average load factor presented' by the e~bit. 

Description of the specific figures related to' . 
specific carriers used by the witness in the-
development of his. revenue use hours, including 
a physical examination of all recorded- under-. 
lying data taken from carrier records for this 
purpose and a physical examination of any special 
study used by the staff for the purpose of 
developing the figures ultimately used. 

(1) The underlying £1g1.lres used- to develop, the 
indirect costs and identification of such 
figures with the carriers from which they were 
obtained and also including 4'0. inspeetiono£ 
any special study made by' the· staff witness .. 
to develop' the ultimate indirect cost figures' 
eutployed in. his study and of all recorded 
data. ta~ fx'om cArr14)1:' r.p("orc1:Q .and employed 
for this purpose. . 

.. , .' 

.1 ~ " 
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APPENDIX A 
Page 3,· of 4 

Protestants' petition also requeststhefolloW1ng , 

information from. the staff rate witness with respect' to· his', 

Exhibit 3: 

(a) Identification of each carrier entity' named, 
on Exhibit C as a hauler of cottonseed, 
safflower seed or both cottonseed" and" 
safflower seed~ 

(b) Identification of each entity on Exhibit c 
which. is a hauler in the' sense that it .used ' 
the services of a carrier to haulo:[lseed ' 
and pays the freight charges.' 

(c) Identifieation of each entity included· on 
Exhibit C engaged in producing oil from . 
oilseed and ginning cotton. 

(d) Identification of each entity-on ExhibitC ' 
engaged in growing cottonseed or safflower 
seed. 

(e) Description of specific information used in 
the study and obtained from each separate 
group of entities listed oU'Exhibit C and, 
provided this information is recorded, an 
1nspect1~n of the underlying records, is 
req,ueste'd • 

(f) Tbe name of each carrier on Exhibit Cfrom 
which shipping documents were obtained or 
wbose shipping documents were abstracted 
and an inspection of a.ll such. shipping 
documents and abstracts is;requested. 

(g) A statement of the relative tonnage.of oil
seed transported by each of the carriers 
included on Exhibit C anci,provided such. 
information has been recorded by .the witness, 
an inspect~on of the record is requested. 

(h) Identification of the carriers on Exhibit C 
performing. primary hauling:' and' those ,providing , 
subhau11ng service. ' " . . _: 

·'r ': . 

.' . 
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(1) 

(j) 

(k). 

(1) 

(m) 

(n) 

(0) 

APPENDIX A , 
Page 4 of4 

The' names of the carriers listed' on Exhibit C 
from which balance sheet or profit and loss 
statements were obtained and which were 
considered by the witness in arriving at his 
conclusions.. Provided, copies of such balance 
sheets or financial statements are in the 
possession of the witness or if an abstract 
was made, then physical examination of these 
documents is requested~, 

Specific identification of the carriers using. 
the various classes of equipment" described by 
the witness as the type of equipment, used in, 
the transportation of o11seedand a physical,' 
examination of the underlying documents . 
recording such information· is requested. 

Specific details concerning individual 
contracts negotiated for oilseed, transporta
tion~ upon which the witness predicates his 
conclusions relating, to existing. practices 
and rates, including the names of the parties 
to sucb. contracts and their terms· and:, when 
copies of such docU'alents are' available) a 
physical examination thereof .. 

Specific details in support of theeonclusions 
of the witness concerning. averagewe!ght of ' 
lcx:.ds transported by oilseed hau'lers" inc'luding: 
a physical examination of the recordecl'data 
upon which these conc:lusions of the' witness 
are predicated.. ' ' 

The idet:.t1fication. of carriers who consistently 
transport heavy loads and those whoeons:i:stently 
trat!.SpOrt lighter loads~ 

Identification of, the service area of each 
ee.rrier named on Exhibit, C will be sought. 

Inspection of each recorded' carrier interview' 
fOrming a basis for any conclusions expressed 
by the witness is requested~ ~ ., , .' 

'. .. \ , , .', 

'" , 


