Decision No. 378593

> : \ ' THE STATE OF\CALEF y
BEFORE THE PUBLIC UTILITIES COMMISSION‘OF ?Hz's 3r°ﬁ?~ELi,?E§?ﬁ>;_;-, |
" PUBLC ETRTIES. COMMISSION

In the Matter of the Investigation on o FEB 27 1988
the Commission's own motion Iinto the S
rates, rules, regulations, charges, SAN FTANCIZCO OYTIST
allowances and practices of all common ' 7L
carxriers, highway carriers, and city Case Nowo i .
carriers relating to the transportation )

of any and all commoditics between and

within 2ll points and places in the

State of California. ‘

In the Matter of the Investigation into

the rates, rules, regulations, charges,

allowances and practices of 21l common g
carriers, highway carriers and city -Case No. 5432
carriers relating to the transportation

of any and all commodities between and

within all points and places in the

State of California (inecluding, but not

limited to, transportation for which

rates are provided in Minimum Rate
Tariff No. 2). ' o

Cases Nos. 5330, 5433, . -
5435, 536, 5437, 5438,
J 5439, Bhd0, -SHLY, 5603,

5604, 7783 and 7857

Ané Related Matters

ORDER INSTITUTING INVESTIGATION

AND SETTING HEARING

In the Interest of establishing a system.of'reasOnablé-and )
nondiseriminatory economic regulatidn of3f:eight'movemen$s intv
California, it has been the‘practice‘of thﬁs‘Commission to regﬁiate * 7
not only freight movingvsolély within this State; bué*als§bmos§ §ff[ -
the interstate or foreign freight moving mm’mis,staee} ‘.whi\c‘:h"jv

13 exempt from federal economic regﬁlation;




sequently arfirmed by the United States Supreme Courtn}”Aw?'J nt
enjoining this Commission from imposing its minimum rate regulation~
wpon federally exempt interstate transportation perrormed by motor :
carriers for nonprofit shippers assoclations whollJ within‘ ‘ |
commexcial zones., It appears ‘that said decision.may affect this o
Commission's regulation of other rederally exempt freight may
affect this Commission' s regulation of the movement of: freight .
which 1s In divect economic competition therewith--and may'in ract o
affect this Commission s economic regulation of all California
freight movements. : ‘ o _

I IS\THEREFORE«ORDERSD that an‘investigation‘ondtheft
Commission's own motion is hereby instituted into‘tne”operations,
rates, charges, practices and-policies‘of:ali common carriers, -
nighway carriers, and city'carriersﬂand that consolidated‘hearin331‘
e held in the above-captioned proceedings relating to the k
Commission'° econonic regulation of the movement of property in
interstate or foreien commerce: exempted from the provisions of '
Part II of the Interstate Commerce Act oy Sections 203(b)(6),=
203(b)(8}, and 2oo(b)(7a) thereof for which minimum.rates and
rules ave eurrently set out in the C'ommiosion'e minimum rate

tarifls, and also related to said regulation of the transportation"

of any and all commodities betweon and within all points and placeoq‘i o

within the State of‘California to determine._

(1) The effects, if any, sald decision may have had upon the

present or future economic regulation by this Commission of the

movement of any and all property in interstate or foreign commerce ‘_\,f '




exempt under the provisions of Part II of the Interstate Commerce
Act by Sections. 203(b) (6), 203(p) (8) and 203 (b) (Ta) thereor for
which rates, rules and regulations are currentlj set out or ma.y
in the future be set out in Commission mdnd mam ra.te tariffs. ‘

(2) The effects, if any, said decision may have’upon the
present or future economic regulation by this Commission of a.ny
and all intrastate freight movements which are or may in the ruture"
be in economic competition with rederally exempt :Lntersta.te or |

forelign commexrce.

(3) The effects, if any, sad.d decision xnay have upon present
or mture economice regulation of the movement of a.ny and all '
commodities between and within all po:!.nts a.nd place... w:.th:s.n the o
State of California. | o

(4} Whether any other orders relating te the eco.no'niic‘
regula.tion of the movement of freight should be entered :Ln the
lawful exercise of the Comniss.’x.on s Jurisdiction.

The Secretary is directed to cause copies of this order to be
served upon all common camiers, highway ca.m':t.ers and city carriersf' |
regula.ted by tb.is Commission. _ ‘ o -

Public hearing in this matter shall be held béroi-e 'sucr; -
Commissioner or Exsminer and at such times and pla.ces as may

hereafter be designa.ted
da

" Dated at m!;wwf - , California., this 27 da:,r _
of FEBRUARY ' , N LT

b

- Commis _.1ohers-_‘ .




C. 5432, et al and C. 8771

WILLIAM M. BENNETT, COMMISSIONER, Dissenting Opinfon

I dissent i:o the Instant order. .

In somewhat ludicrous memmer we are now embarking upon
a bearing to determine whether or not there is to be compliance
with the mandate of the federal judiciary. It seems alwost as
simple as it is obvious that the decis:t.on of the federal court: |
as rendered should simply be compared to any regulations of this
Comxxdssion and its applicability thereto decermined. Usually
this 18 dooe through the solicitation of an opin:’.on- from
Commission comsel. I trust that no precedent :[5 being set bere
whereby in the future proceedings are beld subsequent to judicial |
decisions to determine the relevance of !cderal pronqmcemmts to
the actions o the Commission. As a minor observation ome is
struck with the oddity of the proceedings such as this whish is
in substance going to be no more than a canversaﬁiod piece
doxinated by lawyers each veoturing an opiniocn, occas:lonally
self-gexrving, astothemeaningofacmtcase




