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Decision No.. _--....I7LJ3..c.7L.JS ..... 3...c.-_· ORiGiNAL 
BEFORE THE PUBLIC UTILITIES COMMISSION, OF' THE STAT,E ,OF,Cffl~:ro 

,PUBt:!:,:llfcl.ln:g:CCM?;.iSSION' 

F.- ,('t"7 ,/", ' -t.B ~ 1908 

SA-"':. ~..A..~C!.Sco Oli':j'!O 

In the Matter of the Investigation on ' 
the Commission's own motion1nto the 
ra.'t¢s" rules" regula.tions .. charges" 
allowancc~ and practices or all common 
carners" highway carriers.. and city 
carriers rela t1ng to the transportation 
of, any and all eommod~t1¢s oetweenand 
W1thj.~ all pOints and places 1n the 
State of California. 

8771 Case N~o, ________ _ 

In the Matter of the Investigation 1nto 
the rates" rules.. regulations" charges .. 
allowances and pract~ces of alleommon 
carriers, h1gh.way carriers and city 
carriers relating to the transportation 
o! any and all commod1~1e~ between and 
within all po1nts and places 1n the 
State of Cal1f'orn1a (including" but not 
l1mited to" transportation for which 
rates are proV1ded in ~ Rate 
Tar1tt No.2) .. ' 

And Related Matters 

, Case No. 5432 

ORDER INSTITUTING INVESTIGATION 
AND SETTING HEARING 

In the interest of establishing a system of reasonable ,and 
" 

non<l1.scr1min:ltory economic regulation of freight movements in' 

CalifOrnia" it has been the practice of this 'Comm1ssion to regUJ.ate' 

not only t'I'e1ght moV'1ng :'Solely Within tM.s S~te" but also, mos:t,of' 

the interstate or 1'ore1gn 1're1ght. movj,;ng 'IodtW,n this, State, wh1ch' 

1$ exe:npt l"rom federal econom.1c regulat1on~ 
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On the 23rd day of V48.y" 1967" the United Sta.tes D1s:tl'I1et 'Court 
'~.::'.,';. :::,,,:.~: .\, ' 

for the Northern District of: Ca11f:orn1a issued its oro:er~~:.'~'rr-, 
"f'~;";:('";':::··: . 

seo.,uently at':f'1rmed ~y the United States Supreme Court,;·:·:~~tman~ntlY , 
" . 'j"i""o('':', .. . , 

enj01n1ng th!.s Comm;1ssion from imposing 1 ts minimum rate: r.egulat1on· 
, . 

upon federally exempt interstate transportation performed ,by motor 

carriers for nonprofit sr.ippers aszoe1at10ns whollyw1:thj:n 
\, 

. ,. 
commercial zones. It appears that said decision may:a,ttect this' 

Comm1ssion's regulation of other federally exempt'freight; may. 

affeet this Comm1S'~10n' s regulation of the movement 0;r".t:re1ght 

wh1ch 1~ 1n. dj.:::-ect economic competition therewith; and may in tact 

a.rfect this Comm:lssion t s eeonomic regulation of 'all californ1a '. 

freight movements. 

IT IS THEREFORE ORDERED that an investigation on the' . 

CoIInnj,ss1on's own motion is here'by1nSt1tuted into the'operations ... 

rates ... charges" practices and polieies ot all commoncarr1eI,'s" 

1nghway earners, and c:1.ty carriers 'and that consolidated ~ear1ngS 

be held 1n the above-captioned proc~ed1ngs. relating to the 

Coxnmi$s1on ts economic: regul~t:ton ot the movementot prope·rty 1n 

interstate or foreign commerce exempted from the provis1onsot'.' 

Part II of the Interstate Commerce Act 'by' Sections. 203,(b} (6)" .' 
, 

203 (b) (8)" and 203("0) (7a):thereof". for which. minimum rates. and 
rules are eu.rrently set out in the Comm1ss10n r s rn1n1m'.l.."Il rate' 

tanrfs" and also related to saj.d regulat10not the.transportat:ton 

of :;m;y anelall eommo<i1 ties between and m thin all. points and) Plo.ees . 

with1...""l. th.e State 01: California todeterin:1ne: . 

(1) The effects" if any". said decision may have had·upon the 

present or .future economic regulat:ton 'by,.th1s Comm:tss1onof the· . . . 

movement or any and all ,property 1n.1nterstateor·foN1gn comm~rce 
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exempt under the provisions of Part II of the Interstate 'Commerce' 

Act by Sections, 2OS(b) (6), 203(b)(S) and 203 (b) (7a) there:ot tor 

wMch rates, rules and regulations are currently ,set 'out or'may 

in the future be set out in Comm:1.ssion m1n1mum rate' tar1tts .. 

(2) 'l'he effects, it any, said'decision r:nay have upon the 

present or future economic regulation by this Commissionot' any 

and all intrastate fre1ght movements which are or may 1nthetuture 

be in economic competition w.t.th f'ederally exempt 1nterstate or 

foreign commerce ... 

(3) lJlle ettects, 1f' axry, said deeision may ha.ve upon present 

or future economic regulation otthe movement or MY and all 

eommod1t1es between and "'l1th1n all points and places w1thin'the 

State or CaJjforn1a. 

(4) Whether a:ay other orders relating to theeconom1c', 

regulation or the movement or f'reight should be entered. in ,:the 

lawful exercise of the Comm1.ssion's ju~d1ction. 

The Secreta,r.r is directed to cause' copies of this' order to be 

served upon all common carr1ers,p h1ghway C8.l'T1ers and ci ty'earr:Lers' 

regtllated by this Comm1ss1on. 

Public hearing 1n this matter shall beheld betore such' 
, ' 

Comnd.ss10ner or Examiner and at such times and pla.ees as m8.y 

hereaf'ter be des1gx:la ted ... 

Dated at _---l ... E:!IIIw .... ~&'AClUICQ~~ __ --:\~ Ca11torn1a, 

or ___ --:..f='.-.EB"""R,u,Ut,aA.D,RT.a.-___ ..;..(-J.. 1 .) . 

"-~.'--



c. 5432~ et al and C. 8771 

" 

WUi,~M. BENNEtt. CCHfISSICH:R:. D1aaent1ng.~'Op~10Sl 

I dissent to the instant order. 

In somewhat lw:J1crous mazmer we are now embar1d.Dg ,~ 

a bear:1ng'to determine whether or not tbere i8 to be compliance 

with the mandate of the federal judiciary. It seems almost, ~8 
: .. -,~' 

simple 88 it is obvious that the dec:l.s100. of the federal court 

as rendered should' 81:mply be c:ompared·to any regulatioas of this 

CQmrf 8S1011 and lts appl1cability thereto detexm1ned:. Usually 

th18 is doae through tbe sol1Citation of an op1D1a1' from 

C<mni.8sloa counsel. I trust that no precedent is being set bere 

wbereby 1n the fatuxe proceed:lDgs are beld subsequent to judiCial 

deciBicaa to dete2:mixle the relevanee of f~eral proaOUDcemeot:8 to .... , . 

tile actions t:£ the Ccmn1ss1on. As a minor observat1oa· one is: 

stxuclt with the oddity of the proceedings such as this wbS-If is 

in substance going to be no more than a cOIlversat100.' piece 

dan:fnated by lawyers each venturing an op1n100., occasionally 

self-8erv1ng, as to the meaning of a court case. 

Dated: San Fra=:I.aeo1 California. 
Febru.al:y 27» .1.968 . 


