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OPINTI 0 N

Oa Mhy 9, 1967, the Commission issued an oxder instltuting
investigation into the xreasonableness of the tariff rules and
practices of all caxriers of intrastate air‘passengers insofar as
such tariff provisioms limit liasbility for "loss of;‘deloy-ithhe :
delivery of, or damage to passenger baggage or othex personal | ,
property, whether checked with, or delivered into the custody of
the carrier ox mot, to a 3peci‘ied waximun liability limitation per .

passenger; and further insofar as any of said tariff provision¢ do '
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not assume the carxiers' liability for the loss of damage to or
delay in the delivery of money, jewelry, silverware negotiable ]
papexs, securities, business documents, samples, uantiques,»\. paint:ings,'-.
artifacts, manuseripts, irreplaceable books ox publications, and
other similar valuables, within the types of personal property to
wbich said liability should apply; and further insofar as any of
the tariff provisions do not provide for adequate notification to
passengers as to the extent of liability of said carriers for the
loss of, damage to, or delay in the delivery of oassenger baggage-_
or other personal property, whether checked or not, and further
insofax as any of said tariff provisions do not prov:\.de for adequate
procedures for the checking zand pickup of passenger baggage., |

Copies of the order imstituting inVeStigat:.on and noticp
of hearing were sent to Holiday Airlines, Inc. > L:.sle Funeral Home,
doing business as Lisle Aix Sexvice, Mercer Enterprises, jCatalina: |
Air Lines, Imec., Catalina Seaplanes‘, I'a_c. , Pac;iiic‘, j., "Southwestv;‘_;:_
Airlines, Inc., and Air California, Ine. No_tice»,of__fheariagf was
sent to Ambassador Airlines, | Inc., American Airlines . I..nc‘.',' |
Bonanza Adlr Lines, Imc., Delta Air Lines, Inc., Helicabs, Inc., | o
Los Angeles Aixrways, Pac:.fic Adxr L:.nes Inc., National Airlines Inc. s "
Pony Express Mrlmes Inc. , San Francisco and Oakland Helicopter |
Aixlines, Ime., Trams World Airlimes, Inc., United Air. L:.nes, Inc-.\,
West Coast Airlines, Inc., Western« Aix Lines , Inc., Venablefv‘;

Aircraft Company, Imc., Cable Comuter Afrlines, GoldenWest

Aixlines, Inc., and Skymark Airlines, Inc. Publ‘ic"hearin‘gs’; were _'
‘held on September 27, 28, and 29, 1967 before Exammer Robert |

Barnett at San Francisco'. The matter was submitted Subj ect to

the filing of briefs, which have been received.
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The current limitation of‘liabiiity‘fqi the transporﬁati§ﬁ :V“
of baggage'contaiﬁed in the tariffs of‘air‘tréhépottaﬁionxcompanies
operatihg.within California varies £rom-$25 to $500. The~béggage*
liability rule promulgated by the CivilAeronauciésiBoérd‘(CAB)
provides for a 1imitati§n of liability of nbc lesSfthaﬁ $$00'pei

passenger. (Baggage Liability Rules Case, Dockét No,‘ISSZQﬁlO:déx
No. E-24198, dated September 19@ 1966.) Thé-CABﬁrui¢1is‘ap§iicab1e?‘
"to the interstate air transportation of baggégg pe:fofmedib?“fﬁe,  |
local-sexvice and trunkline carriers'bet&eénvpoihts!df oiigingand;_
destination*wiﬁhin thelforty-eight;contiguoué-s:atésan& t§¢1 '

District of Columbia. Aftefvthe7effecti§e dété”bf theiCA$?9r4¢:;-,”

The complete oxder is:

That the lawful rules for baggage liability applicable to the
interstate air tranmsportation of baggage performed by the
local-service and trumkline carriers between points of origin
and destination within the forty-eight contiguous states and
the District of Columbia shall conform to the following:

a. The limitation of liability of the carriers for the
loss of, damage to, or delay in delivery of, any
personal property, including baggage (whether or not
such property bas been checked or otherwise delivered
into the custody of the carrier) shall be not less:
than $500 per passengex. . )
The limitation of liability of the carxiers shall
include and apply to loss of, damage to, or delay
in delivery of money, jewelry, silverware, nego-
tiable papers, securities, business documents,
camples, paintings, antiques, artifacts, manuscripts,
irreplaceable books or publications, or other similax
valuables. A declaration of value on such valuables
in excess of the carxier’s limitation of liability
shall be accepted by the carrier when such valuable
articles are not included in checked baggage.

That the lawful rule as to interlime checking of baggage on
which excess valuation has been declared is as provided in

Agreements CAB 239~-A7 and 11914-A142, approved by Board ..
Order E-22220, dated May 25, 1965. S e
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all trunkline and local-service carriers amended their interstate
and intrastate tariffs in accordance with the order. Carricrs
operatrng in Califorgia not affected by the order includg/the |
helicopter carriers, the interstate air-taxi operators, and the
intrastate carxriers. This investigation was instituted to de—'
texmine if passengers traveling on carriers not: subject to the CAB
ordex require baggage protection sunilar to that afforded by the CAB.
Four public witnesses testified that they sustained
losses on Pacific Southwest Airlines (PSA) because of 1ost baggage.,H
Two sustained losses of'approximately $250, one of-$350 and ome
of $650. 1In all cases they'recovered only $50 the—limit of
liability published in PSA's tariff.. They'want the liability
limit raised. | . | | o
A former Director of Airports‘at‘LosiAngelestandvontario_
testified that in his opinion the baggage 1iability limit should
be the same for both intrastate and interstate flights. He& |
testified that present methods,of handling baggage at the 1arge
airports in California pernit great opportunities £or theft and |

that the notification of baggage liability 1imits given to~pas-v

sengers is totally inadequate. ‘The Airport Operations Coordinator o o

of San.Francisco International Airport recommended that a $500 |
baggage liability limit be imposed. He testified that all Ca’ifornia '

carriers as well as the interstate carriers have basically the }\

Los Angeles Alrways, and San Francisco and Oakland Helicopter
Alxrlines. ‘ ‘ _

Those carriers utilizing aircraft with a gross weight oi 7. .
under 12 500 pounds. | o
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same type of baggage pickup, and that 1t'i$“not'adeqdate. Current
baggage pickup arrangements are iﬁvitations_td theft. Both
witnesses agree with the staff position (set fbrﬁhlbelow) bu*'both'
witnesses were of the opinion that the baggage. rules should not
2pply to charter flights, where the respons&bility should bc that
of the person chartering the airplane.
A staff Assistant TranSportacion Engineex 5ponsored
Exhibit No. 1, a compxehensive survey of air carrier baggage
handling and baggage liability in california. G |
The surxvey, supplemented by additiqn&l‘testimqpy, 
showed that: o | o
1. Had the CAB's $500 baggage liability limit been in
effect throughout 1966, 3,080,010 California'intréstate-passéhgezs
out of a total of 5,845,&13‘Caii£orni# intrastate passepgeré |
would have been covexed by the $500 limitation. Of the remaining
passengexs, the 2,705,700 passengers carrxed by PSA.in 19661were
covered by the $50 limit, and the balance were covered in varying
amounts up to $250. . )
2. The principal method of notifyxng the public of baggage
liab;lity limits, for intrastate caxriers was a notlce printed
on the baggage claim check. ¥PSA prints the notice on.the back -
of its claim check and staples the check to the tlcket envelope
so that the back.caunot be read.
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3. The metbods of bandling incoming and outgoing passenger _‘yl""'

baggage are essentially similar at all major airports 4/ in California.i’

At sowe airports passengers arriving for outbound flights are afforded,g

express curbside. baggage check-in service. Porters receive the o
baggage, make out a baggage ticket;‘andigive the'clatm‘cbeek-to the
passenger. In instanees,where curbslde service‘is;not avallable.
the passenger proceeds to the airline ticket counter wberefbiaf‘ o
baggage is checked and ticketed. At most*airports-the'baggage:noves°d,
from,bebind the ticket counter on a conveyor belt'tofbaggagevareas
where it is consolidated by destination and fllght and placed on .
baggage carts which are hauled to the alrcraft for loading, When an’
aircraft lands at an airport, the arriving baggage is placed on
baggage carts and. hauled ‘elther directly to the baggage claim area
or, in the case of the laxger airports, iS-placed on conveyor belts
which carry the baggage to carrousels at the baggage claim area.

4. Undexr present metbods‘of handling passenger baggage many
opportunities exist for loss, theft, damage, and delay. Unattended '
curbside baggage carts were observed and it would have been a simple
matter to have taken previously chécked baggage baggage tickets, and
claim checks frow them. Cbeeked baggage was obse"ved piled outside |
of airline ticket counters.' Easy public access’ to restricted" areas
was noted. Construction workers, employees of airport service
coumpanies, in-fligbt food sexvice companies, and electronic companies,
in addition to the general public, were noted in tbese areas. The
self-claim procedure for baggage retrieval by passengers existed a*_]

all the airports and {t would be easy-to take baggage belonging to

otbers.

4/ Sacramento Municipal Airport, ‘0akland International Airport,
‘San Francisco International Airport, San Jose Manicipal Afrport,
Los Angeles International Airport, Hollywood/Burbank Airpoxt,
Ontario Intermational Airport, Long Beach Afrporet, Orange’
County Airport (Santa Ana), San Diego International Airport.

-
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5. In addition to a lack of surveillance by the airlines .
themselves, there was a general absence of aixport police in these
axeas. The only exception was observed at the Sap Francisco
International Airport where uniformed Burms Detective'AgéncY'
pe:sonnel at the United Air Lines and‘Western.Aixlines carrouselo |
were requesting some passengers to match their claim checks w1th |

the tickets on the baggage which-they bad retrzeved.’ it was

obsexved that only a sample dheck,was.being conducted. In varyingfv 

degrees, and for varying leng:hs of time, it was- poted’ at all
aixports surveyed that unclaimed luggage renained on the cax~.
Tousels, ou the self-claim baggage platforms, or piled in areas
in the immediate vicinity, w~thout proper superv;s;on. |

6. In instances whexe a customer: proceeds to hls destina- '
tion by two or more airlincs via incerline arrangements and 'his’
baggage is tbrough-ticketed, existing procedures-make it dif-
ficult to determine where or om which carrier the loss occu:red. |
This was particularly poted with reference to San Fran;isco-
Oakland Helicopter, and Los Angeles Airways. ‘

A CAB-compila:ion of losses repoxted by domestxc trunk-

line and local service carriers for the month of January 1965

shows :

$251  $301  $351  $401 Over

300 350 . 400 500 500 .
2 3% %2 o 3% 73
& ) - 6% S 6% o | m 14%

;7-’
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v
The helicopter carrlers Only reported their intrastate passenger claims.

2/

1,418 claims réached head office in 1966; in approximately 350 instances the baggage was eventually found13h9 claims
were settledy the remaining olsims are pending, - -

2[ Air California paid more than J50 on at least one occasion,

c. 8525 - /as@)
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The baggage claims supexvisor for PSA testified to his
company 's baggage claim procedure- When a passenger reports a
loss and £ills out a txracer form, the form remains at the arrpor»~
where the loss is repoxted for uhree days while a seardh is made.
If the baggage is mnot recovered within three days the tracer is N
sent to the head office in San'Diego whcre further investrgatron %
takes place, and, 1f the baggage is’ Dot found the clain is pard.
Approximately 95 percent of all lost baggage is found within the
three-day period baggage is. evcntually recovercd fox: about |
25 pexcent of the claims sent to the head office, Baggage re-
covered after three days rs 2lmost always. found 1n another alrlinesl
lost and fouud.department.t All arrlincs cooperate rn a system ,
to loeate lost baggage. PbA is in the process of burldrng a wirxe-

enclosed cage at all its baggage areas which: would be‘used to

lock up baggage not 1mmed1ate1x claimed. PSA.is self-rnsured for vff\;
baggage losses. | | | L o

The witness testrfied that unclaimed. baggagc'bd
is sent to the head officerwhere he inspects it in an.. attempt to ‘
determine ownership. Therxe are usually 100 pieces of baggage a“rf'ﬂ
the head office at any particular time. In his oprnron 75 percent ;

of the bags and their conteats have a value of $250 or less. PQAft

interpre*s its-baggage 1rebility rule to mean,SSO maximum 11a-55
bility per baggage claim dheck no* per passenger. ' |

Ihe baggage cladms manager of SFO Helrcopter teotrfred
conceruiny hif coupany’'s’ ‘attempts to locate lost bcggage, it zs
similar to rndustry practice and need not be set forth. Approxl-

~ mately 98 percent of all oi hrs company 's baugage claims involve -

-9-
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interline passengers, those who are eitber coming from.another f
airline or going to another airline; Intrastate passengers numbered
23,318 in 1966, which is 10 percent of its total passengerst Total
intrastate passengexrs 1n 1967 Is estimated to be 30, 000. - | |
A vice president of SFO Helicopter testified that his .
company considers a $100 liability limit to be adequate.: Present
baggage liability insurance, $100 deductible, costs $824 yearly.
If 1iebility limits sre ralsed either the deductible will be raised
or the premivms will be raised; either choice will be'costly; -fhe{.
belicopter service shows a loss since its inception. Faresfchargedf

by the company average less than $8 per passenger. In tbe witness s i

opinion any increase in liability will be unduly burdensome on SFO

Helicopter.

A vice president of Air California testified that his
company takes great care in attempting to prevent baggage 1osses.,
Alr California has put an observer on the conveyor belt in
San Francisco and on the carrousel. Ten minutes after the oaggage ,
arrives at the cerrousel unclaimed baggage is removed from the
carrousel and locked up. Employees are made aware of“theaseriOusness
of baggage losses and they become extra careful. Also, Alr ‘:
California bas posted signs at 1ts ticket counters and on- its |
baggage claim checks stating the limits of~its.baggage liability; 3
Because of the care taken, there wexre only seven claims madb fo—
lost baggage in a six-month perxriod during which over 98 000

passengers were carried. In the witness s opinion claims made oy




passengers have been considerably higher‘than the value of the

contents of the baggage. The current prémium paid by Air'Cslifbrnis :
for baggage liability insurance is small and the insvrance policy
contains a $50 deductible provision. Air Californza s inswrsnce
company has said that because of AirVCalifornia s 19$$ recoxd t
thexe would be no initial increase in premism'if lisbility‘limits_'

are raised.

 Discussion

Baggage 1iability limits ‘should be hzgh.enough to-cover
all but vnusval or extraordinary cases."As the CAB bas said
“the publishing of baggage liability limits is permitted fox the
pzotection of carriers against extraordinary claims. It’sbould‘.
not be used as a device to relieve the c¢arriers fromlrespossibiliCY_t
£or the safe carriagé‘of the reasonable baggage requirements of
alx passemgers. Nor should'liabilityllimits be vigwed'ss‘basically
a4 protection against fraud. Allowing limitations of“liabiiity'*or
be based on an assumption of dishonesty would: perm;t caxrme*s to
deny legitimate claims in oxder to avoid ‘raudulent ones. * |
(§§gg§gg;Liabilxtx_Rules Case, Docket No. 15529 Ordexr No. E -24198
dated September 19, 1966, sheet 11.) Also, the formulatxon of
the state 'egulatory rule should consider the federal rule in- the
samc f£ield, which provides for a $500 limit of liability, with a
view towaxd achieving harmony betwecen the rules and preventlng
undue discrimination between intrastate and interstate passengers.
With these prznclples in mind, and for the reasons stated below,,
we find that the lawful rules of baggage 1iabzlity shall provide
that the carrier's limitation of liabzlxty for- loss of damsge toti
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or delay in delivery of any personal property,'including,baggage,
whethex checked or not, is not less than $500 pe:‘passenger.

The atatistical’samples‘introducedfiﬁtorevidencejclearlyv.
show that current liebility limits are inadequete:tolprotectithe
passengexrs. Depending on the airline involved;'from 25tperceot”
to 90 percent of loss claimants are fotoed tOItake less thee_thetyk
smownt of their claim. A liability limftation that e:;ci'eees |
such large numbers of claims is tnduly'resttictiﬁefon~itsofac¢.

- Although scme'of‘the?statistical evidetceﬁpresented'wes
xeager, a consideration of the entire tecord'ooﬂvitoesfus~thet*a
limitation of $500 should be imposed rather than, let us sey, $250.
The statisties submitted by Los Angeles Amrweys, the only reportmng
carrier with 2 $250 1limit, show that three out of‘eetotal of;twetvev_
intrastate loss claims were settled at the maximum limft of"iiebiiity,‘
This statistic is too small to be meaningful Statist:toe submitted ”
by the other airlines a_e even less helpful on the issue ‘of amount: ofe
lisbility. Of the four public witmesses two~wou1d have benefited |
from a $500 limit and all would have benefited from 2. $250 11mit.
Eexre, too, the figures are stetistically.insignificant. ‘However, the
remaining e&idence supports a $500 minimum. PSA's bagéage'eleims
supervisor testified that he inspects unclaimed baggage in an attempt;
to determine ownershlp. In his opinlon 75 percent: ot the bags and.
theixr contents have a value of $250 ox less. Based on this
testimony, & $250 limitation would not cover 25 percent of 1egxtimate
clainms. And, on carriers not covered by the CAB xule: over’ 95 h
percentsof all Califormia 1ntrastete baggage losses oceur. on PSA s

system. The CAB compilation of losses for January 1965 shows. tha*'r

2/ .
In passlng we note that PSA has requested CAB certxfxcation “
which, 1f granted, would automatically require PSA to apply
a $500 baggage 1iabzlity limitation.

-12-
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a $500 limit would cover 86 percent of the loss clain' while a
$250 limit would only cover 61 percent. By increa31ng the liml*
from $250 to $500 25 percent more claims are covered. We find
that the statistical evidence presented in this record suppor:s

2 $500 linitation of liability. ‘ | | |

| By requiring a $500 limitation of liability we also
prevent umdue discriminatxon between Intrastate pasoengers
traveling on different airlines, and“betweenintranxnne and' inter-

state passengers.; An intrastate passenger; ox interstate passenger, _

travaling Satween LoOG Angeles and San Francioco on United Airlxnes L

or Western Airlines, for example, is covcred by & $500 baggage 11a-‘
bility limit. The same passenger traveling on PSA paying the '
same 2ir fare, traveling_on simllar equlpment is. only covered
to $50 for baggage loss. At the current rate of excess insurance
on PSA, $.10 per ézs of declared value, the PSA travele:,nust‘pay
$1.80 extra for the same protection.that~the'United*A:ni;nen)or |
Western Airlines travelexr obtains mexely by'paying;fonjhiereir””
t:ansportntion. | _ | _‘ ﬁg ._ S
The carxiers argue that i€ the liability 1imitatxon la'
increased the caxrxe:s will have to 1nstituce tightened controls '
over the security of baggage. The present self-cla;musyocen;
provides speedy beggage-nickup;,it is'not'in_thepnblicﬂincerest;ne
argue the carriers, to slowvthis process. Ihe:CAB?hesyadequecelff‘
answered this argument as follows: Mg .
"The axgument appears to be that acccle:at;ng baggage plckup |
somchow relieves the carriers of their oxdinary liablllty. On‘“"

the contrary, the present baggage~handling procedure in lcself

argues for a higher limitation of liability. The carriers have ~‘

-13-
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chosen to empley baggage pickup proceduxes rhatféceﬁotereQuire
presentation of claim checks, and passengers are correspondingly
less protected against theft of their baggage. " - _
Fron the evidence in this recoxd we cannot estimate the
economic effect on the carriers of raising the limit of 1Iability o
to $500. The information submitted by Air Caiifornie,~LcslAnéelés
Aixways, and S“O Helicopter shows an 1nsignificanc number of
¢laims, so ralsxng the limit will not appreciably affect their
opexations. PSA put in no evidence as to economic effect. Irs
claizm form does not provide a space where the'claimanr might
lnsert a cash estimate of his loss. PSA has-not'showﬁ;the dcilar
amount of baggage loss claiums. Ra;szng.the 1iab111ty lim;t will
undoubtedly have some economic effect .on PSA, bct that this wml
be s_gnlfzccnt in texms of its dbility to °erve has not been |

shown.

PSA, in its brief, requestsa $100 limit of 1iabil ity

and ove of its arxguments is that it ‘believes that the great

majority of its passengers are eithex commuter or-weekendrtrevelers : N
and, as such, carry less baggage than do pavsengers on not only

the trucklines (sic) but also the local servmce carriers._ here-

fore, respondent submits that the percentage of clalms in. the |

anowmt of $100 or less is much greater than the percentage indx-

cated by the CAB cextificated carriexs." Even if PSA s"%elief'

couid be substituted for convincing evidence, and the Commisazoﬁ |

found that the great majority of its passengers are either comr-7

xuters or weekend travelers, there is strll no evidence that tnesc

-14-




travelers would be adequately covered for baggage loss by & §lOOﬂi"

limit, or anything less than a $500 limit. And even if they were, -
the "lesser minority” are still entitled to protection. ‘San-Franciscov
and Los-Angeles are about 350 air miles‘apart They are great popu-‘
lation centers, business centers, tourist centers, and convention
centexs. Passengers traveling between these two points carry
substantial amounts of baggage and should get at least;thejsame “
protection as passengers travelingjbetWeen.an YorkJWashington;
Boston-New York, Chicago—Cleveland,;and‘Chicago-ﬁetroit;'toaname a
few pairs of cities, short distances‘apart;'between‘whichltravelers
are protected by the CAB's $500 baggage rule.

Our rule will cover the ordinary baggage requirements of
the business and holiday traveler as- well as those of the commuter
It is high enough to cover whatever values are considered reasonableei
by the great majority of passengers traveling under ordinary circum-‘
stances. | o |

The adequacy of the notice given to passengers concerning.5
liability limits for baggage loss and the availability of excess
insurance becomes a less important issue as the limit of liabilxty
is increased. Nevertheless, notice on the back of the baggage claim
check is inadequate. PSA suggests that notice of the baggage -
lizbility limitation be given by printing the limitation on both
sides of the baggage claim check and on the ticket envelope gtven to
passengers before flight, and also by posting sxgns in conspicuous
places at each countex station. PSA's suggestion has- merit but nay
not be flexible enough for the needs: of other carriers. Our order
will provide a choice which will include printing the baggage lia-
bility limitetion on 1) both sides of the. baggage clafm check or R
2) on the ticket envelope or 3) on a notice to»be inserted in the .

ticket envelope, or 4) on the ticket. Any one, or combination of

15~
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such notices, 1s adequate. In addition to the fbregoingiéaéh carfierf f~;

should post signs a2t each counter station“setﬁing forthaiﬁéfbéggﬁgel'
1iability limitation, and each carrier should prinﬁ.thépﬁfésé o
"excess valuation insurance is évailable", or a Similér pﬁrasé; 6nW“
all notices and signs. - ‘Wm_ "  o

Although we intend to use the CAB 1imi'ca££¢;i ,'ruiefais. a
guide, onme part of‘the CAB rule is'ambiguoﬁs andﬁﬁéywtend“t§’confuse: '
passengers; our rule will eliﬁinatefthis part. 'The;CAﬁfruié;‘withfﬁ‘
the part to be eliminated underlined,‘ié"as £ollows: B |

a. The limitation of liability of the carriers for the
loss of, damage to, or delay in delivery of any
personal property, including baggage (whether or mot
such property has been checked or otherwise delivered
into the custody of the carriex) shall be not less
than $500 per passenger.

The limitation of liability of the carriers shall
include and apply to loss of, damage to, or dclay-
in delivery of momey, jewelry, silverware, negoti-
able papers, sccurities, business documents, samples,
paintings, antiques, artifacts, manuscripts, irre-
placeable books or publications, or other similar
valuables. A declaration of wvalue on such valuables
in excess of the carrier’s limitation of liabillity
shall be accepted by the carrier when such valuable
articles are not included in checked baggage.

The underlined sentence is unclear, and might be inter-
preted to mean that a passenger can obtain exceséviﬁsuraﬁ§é ovér#the“
$500 limit for monmey, jewelry, securities, etec., thattﬁéfQérriés oﬁtof'
the plane, but not when the items are‘included in.éhépkgd‘bégéagé.ﬁ 
The CAB does nqt”explain.why excess valuations are-égéépta?ié_£6r 
carry~on items but not when the items érevincluded'iﬁghéékedfbag-
gage. The loss of valuable items such as money, jgwg}ry;'apd”',‘.
sécurities, when carried in cheéked baggage.is cov¢:é&jup ;d;
$500 by paragraph (a) of the rule.’ Excésslinsuranéé ¢aﬁ:b¢ '
pur#hased on checked baggage. So, 1f é ﬁerson-combines $SOO{~
worth 6f jewelry with $500 worth of c;othing in 6né-bag;laﬁdﬂ'

purchases $500'worth offexcess’insurance,'thé'insuxéd”perépnf{
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might reasonably conclude that Lf‘thé bagfiéflet»he*Shquld? 5‘-

be able to claim $1,000 on the theory that‘ﬁﬁe normai 1imit£o§
liability covexrs the $500 worth of jéwelry;and ;he]excessfihéurénce"
covexrs the $500 worth of clothing. But the'CAgﬁrule'appeafs.td =
deny recovéry for the jewelry under these‘diréﬁmsténées;_evén«

though the jewclry, if carried in a sepaxatély’chgcked«bag,:and

not declared at all, with no purchase of‘excess‘insuxancé,¥Q§u1d;‘

if lost, be covered up to $500. This ambiguityjcan:béirésolﬁed:,

by eliminating the underlined sentence and By prgvidiﬁg;fézfexcéss '
insurance which will cover all peréoﬁal propexty aﬁd bagg§gé;f:
whethexr checked or mnot. | | -

This oxder shall apply to all passengex ai:\ca;:iers.as'
defined in Public Utilities Code section 2741, and to all common
carzier air transportation,companies:operatipg'in,Californiaexéept
local service and txunkiine caxiiers subject to éhe béggage'
liability rules of the Civil Aeronautics Board. - f |

SFO Hellcopter Airlines appeared'an&'objecﬁed‘tdﬂou:_
jurisdiction over it because the order‘institu:ingiﬁvéstig@tionr
apparently includes all passenger air carriers within our juris-

diction “other than those certificated by the United States

Government."”" SFO Helicopter claims that it isﬂgertificatedey‘the

United States Government within the meaning of the ozder-Instituting
inveStigation and, therefore, cannot be affected'byapyfo;dérj' |
issued in this case. Staff‘counsel-recogniied”the‘p:obiéhicréa:edf‘ .
by the language, said it was an oversightbut-that_othei”por;ionsfl J'

| 6/ R
of the oxder brought SFO Helicopter within its scope, and requested - -

5/ Paragraph numbered (3) of the Order instituting investigation
states: 'Whether any other oxder. or orders that may be in the-
public interest of intrastate air! passengers: where baggage or -
other personal property carried by resgondents are lost, damaged
or delivered delayed, should be entered in the lawful exercise
of the Commission's jurisdiction.'' . - S

-17-




- that the orxder imstituting inveétigetion be amended3tof3trike'the
language which apparently excluded all CAB certificated carriero.
The examiner did not rule on the motion to strike but did- offer B
SFO Helicopter a continuance to prepare itS«case; SFO-Helicopter
said one day would be sufficient, the case was continued for one
day, and SFO Helicopter presented testimony which has been set out
above and has been considered. The.staff motion-to'strike“the»i'
language nnderiined above is‘granted. The SFO Helicopter motion ;‘
to be excluded from our order is denied. SFO Helicopter had notice '
of the hearing, sppeared, was granted a continuance, presented o

testimony, and argued its case - dne process has been satisfied

Tindings of Fact

1. We adopt as findings of fact all of sheet 5 of this

mimeographed opinfon starting with paragraph,nunbered*lhon“that
page, and all of sheets 6, 7 and 8, | | | .

2., Twenty-five percent of the unclaimcd boggage-and their
coutents left with PSA heve a value of over $250.

3. A baggage liability. 1imitation of iess’than'$500-per
passenger would be-unduly discrrminatory against California intra--‘
state passengers. Passengers traveling on CAB certificated
trunkline and local service carriers between noints in California h
are protected by a $500 baggage 1iabi1ity limitation.'

L, Preosent baggage liability limits of less than $500 per
passenger, for alr carriers subject to this order, are’ unreasondble'
public convenience and necessity require that baggage liebility

limitations for such air carriers be not less than $500 per pas-

senger as wore specifically set forth in the order which follows.- o
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S. Notice given to passengers concernieg‘liability'liﬁ;ts‘

for baggage loss and the availebility of excess‘insufance'is in-

adequate, and all air carriers subject to this order shall conform

to the standaxds set forth in the order which follows.

Based on the £indings berein, we cOnelude:that‘air
carriers subject to this order shall amend their tariffs and make
changes in their baggage notification proceduxes in accordance with |
the following,order.

IT IS ORDERED that: -

1. The lawful rules for baggage liability limitatioﬁf‘_
applicable to passenger air carriers as deflned in Publmc~Ut;lities
Code section 2741, and to all common carrier air tran3portation
companies operating in California except local service and trunk-
line caxriers subject to the baggage Liabiiity‘rules7o£ the Civil
Aeronautics Board shall be as follows: _

a. The limitation efhliability of the carriers £or N
the loss of, damage to, or delay in, delive:y‘of any personal |
propexty, including baggage thether or not such property has been
checked or otherwise delivered into the eustody of the carrier)
shall be not less than $500 per passenger. . |

b. The limitation of liability offﬁheeea:riersSEall
include and apply to loss of, damage to, ox delay in.delivery‘ofj
money, jewelry, silvexrware, negotiable paperé, seeutifies;ﬂbﬁsiness
documents, samples, paintings, antiques, axtifacts, manuscripts;“

irzeplaceable books or publications, or other similaiﬁveiuebies;u

-19- .
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¢. Each carrier shall make available insurance coverage '
of mnot '.Less than $2,500 per passenger, at reasonable rat:es for

declarations of valuation in excess of $500.

2. Each carrier subiect to ordering paragraph 1. shall gfve

notice of its baggage 11abi11ty 1imitation by utilizing one or more
of the following methods: (1) printing the limitation on both sides
of the baggage claim check; (2) prinﬁing theaiimiteﬁion.on:the‘
ticket envelope; (3) printing the liﬁitationfon_a‘ndtice:toibe‘_

inserted in the ticket emvelope; (4) printing the limitation on the

ticket. In additiom, each carrier shall post signs at each of its
counter stations setting forth its baggage liability limitation.
All notices and signs shall include the phrase "excess valuation
insurance is available”, or a similar: phrase.

3. Tariff publicatioms, and the-giving of notices and
posting of signs, required to be made by common carr!erS‘as.a‘ |
result of the order herein shall be made effective-not later than
ninety days after the effective date of this order. o

The effective date of this order shall be twenty days .
after the date hereof. | | o o :
Dated at SﬂnFm.ncim . California, this ﬁ‘ 2 ﬂ
day of FEBRUARY T
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