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Decision No. 73773 

BEFORE THE PO:BLIC UTILITIES COMMISSION OF TEESTAXEOF CALIFORNIA' 

In the Matter of the Application l 
of THE CITY" OF SAN DmCO, a. 
municipal 'co:poration, to widen 
28th S.treet at· gr .. ade a=O$$· the ,.' 
Rights· of· Way. of the San Diego ) 
andAxizona E.a.stern· Railway ) 

Application No. 4843S , .', 
(Filed .. April '27~1966) . 

(Amended, February',,,?~ 1957) 

Company and Tee Atchison, Topeka. ) 
an~. Santa Fe hUway Company _ . ~ 

Edward T. Butler, City Attorney, 
by John W. Witt, for applicant. 

Randorpn-Karr and Walt A.Steiger, 
by Walt A. Steiger~ for San 
Diego and Ar1zonaEastern Railway 
Company, protestant. 

Robert B. Curtiss ,for The Atchison, 
-Topeka and Santa Fe Railway Company, 

respondent .. 
William L. Oliver, for the Commission 

staff. 

OPINION ---------
The City of San Diego (applicant)' seeks, authori.ty to, . 

widen the existing crOSSing of, 28th Street over the tracks ,of .... 

!be Atchison, Topeka. and Santa Fe Railway Company (Santa Fe) 'and 

the San Diego and Arizona Eastern Railway Company (SD&AE).' " 

Appendix A attached bereto is a. diagram showing '·deta:tls., of: ,'the' 

proposed cross~. 

Public hearing was beld before Exam1n,erRobe~t Barnett. ' 

at San Diegootl; November 14, 1967 at which time tbematterwas 

submi.ttecl .. 
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Twenty-eighth Street z-uus 1n a no:th-south diJ:eetion 

and connects the Interstate 5 Freeway, whicbhas 'an off;'ramp , 
. ' . ," 

at 28th St'J:eet, to Harbor Drive, a distance of approximately 

l,220 feet • Presently, 28th. Street is 40 feet wide, with 'one lane : 

of traffic in each direction." Applicant, proposes to- widen' 

28th Street to 80 feet, which will accoxnmoc!ate four through lanes 

and OJ. left turn pocket, a feet, of emergency parking on' ,each side" 

~nd an S-£oot raised median. Approximately 50 feet north of 
)' " '. 

B.axbor Drive is the track of the Sa.n~ Fe. Present pr~t:ect:ton. 

is t:wo Standa%d No.8 flashing light signals. Approximately 
:.' " 

100 feet to the north" of the Santa Fe,' track is the, track' of the ' 

S~&?..E. P:esent protection is also two Stan<:lardNo,.8· f~asbing"" 

light signals. Between the tracks" of the Santa Fe and tbe'SD&t.E " 

axe two paxking lots, one on each side of 2'8th:Street, whiCh: pro-> 

vide space fo:: a~ least 400 cars.; , entxauce and ex:[t~ of ea:cb,"is ' 

on 28th Street_ Traffic volume on 28th Street bas increased: 
, , 

from 7,700 vehicles per" day in 1963: to, ,lJ:~800' vehicles: per, ,'day 
, . 

in 1967 ~ aud is expected to reach 18~OOO per day at ult'imate: 
• ' • I, "',' ",', • 

development of the a'l:ea. Santa Fe bas four' round trip,fr,eigb,t 

movetnents per day over its track, mos.tly local freight movements J' 

and SD&AE ho.s about the same. ~o passenger, tra!ns,',u~e' the\·tracks. 

There is no dispute as to the need ,for the 'street 

wideni.x1g but thue isdis.a.greement about the natuxe of the g%acle 

c:ossing protectionJ apportionment of costs. and whether or 'not' 

~ere should be a break in the m~~ian to permit cars entering or 

leaving the parking 'lots to make' left turns. 
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the positions of the parties are: 

1. App1ica.nt proposes that a) the north side of the SD~ 

o:ossing be protected by two No.3 flashing light signals augmented' 

by automatic gates; the south side by two No.8 flashfng light;, 

signals; b) the south side of the Santa Fe crossing be protected 

by two No. 8 flasbing light signals ~augmented' by 'automatic gates.; 

the north side by two No. 8 ,flashing. 'light signals; e» the median ' 

be constructed without breaks, so as to prevent'vehicles from 

maldng left turns in and out of the parking: lots; and d) costs 

of relocating the existing grade cross1ng,protect1onand,in­

stallingtbe additional. grade crossing'protection be apportioned 

equally between applicant and the railroads ~ 

2. Santa Fe proposes that" the cost of constructing: ,the 

'm£dian and all sigcalmg. required by the widening be cbarged 

100 percent to the applicant; the eostoftnstalling'automatic 

gates on the existing signals be sbared 50-50~ Arieng:£.neerfor 

Santa Fe testified, that the median should, have a break in: it, to' 

permit vehicles using the parldng lots t<> make ,left turns, and,. 
" , 

also, that each side of the Santa Fe trackshould,be protected 

by two automatic gates. 

3.. 5p6AE propoeos that the cost of' coastruct:[ng the"median 

and .all signaling' required by the' widening. be ' charged' iOO;'percent 

to the applicant; the cost of installing automatic gates on.the 

existing sigDals be shared 50-50'. An engineer forSD&AE opposed 

building a break in the median to permit 'left turns. ' He: had' no.: 

opinion as to whether automatic' gates sbouldbe'placedjust south 

of the SD&AE track but: felt: that whatever protection was ordered 
, " 
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at one crossing should be the same as ,at the other, to avo1d, con- , 

fusion. 

4. The staff supported the applicant 3.S to: cost apportion;' , 

meut but did not take a position, on ,the :other issues. 

For the reasons stated below we will authorizeapp11canc''-s, ,,' 

proposal and apportion costs of relocation ,of existing, protection' 

and installation of additional protection 50 percent, to the appli­

can~ and 50 percent to the railroads. 

kA engineer for Santa Fe tes,tified that a. break, should' 

be made in the median to permit traffic entering anclleaVing the 

parking lots to make left turns. He want~ to avoid, the circuity' 

of ttavel that would be caused, if drivers clould only turnri~t. 

He further testified that by permitting lef:t turns across' 28th 

Stteet additional gates would have to be providednorth,ofthe" 

Santa Fe track to prevent cars from being trapped'at HaxborDrive 

by east-west txaffic on Ha:bor Drive.. His, testimony is not clear 

on this point, but apparently he would prefer gates on both sides 

of the Santa Fe track even if no break is made in the 0 medla.n~ , The 

distance between the tracks 1s about 104 feet which" in the 
, 0 

witness's opinion, requixes, that each crossing be 'considered 
'0 

separately with its protection: not dependent', ontbe protection at 

the other crossing. 

Both the engineer for SD&AEsnd' the engineer for;Applic&'lt 

opposed a break in the median on ~a£ety gl:'ounds. And' both ware of .,' 
, " 

the opinion that gates were not needed between the railroad,. tracks. .. 

I .,' 
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Because of the proximity of each railroad's track to ' 

each other, to permit left turns between the tracks would increase 

the hazard on the street. 'Confusion might result, and probably 
, . 

. . 

at a time when the drive:s should be conce~trating on observing 

the raill:oad signals. Also" the additional gates· between the 

ttacks might cause traffic to be blocked in the area between the:' 
. .' 

two sets of tracks , resulting in vehicles ,being. trapped em the 

crossing behind the gates. We . conclu~e that there should be no 

break in the median, 1:).or gates between the tracks. 
" 

'!he cost of grade crossing.·protcction-is:·approximately 
. "," 

the same at each crossing. 

~o. 8 's on medians • • .. .. • • • ... • .• • • ~ 
!WO hyd%aulicgatcs plus No.. 8. 1 s· on side of .road. 
Relocating two· existing No. 8's .. • • . ••.• 

Total 

For twog:rade crossings 

$' 5,420· .. ·• 
.. ' 11126\" , .. 

:1' 4°~':" , 00", 

$1&,,034' . . . 

The railroads are willing to share equally wi.th applicant' 

'the cost of installing· two hydraulic gates with No. ~ flashing. 

light sigo.als on the Side of' the road but they feel that·, tbere­

main;ng cost should be paid 10Q percent by applicant. ·It is the 

position of the railroads that the widening is. solely for, the. 

bene:it of applicant, the railroads get no benefit from the 

widening and, tberefo::e ~ all costs attributable to· the widening 

should be allocated 100 percent to applicant. 

Arguments. similar to those advanced by the railroads 

were made, considered" and rejected in City of Compton- (Alondra 

Boulevard) (Decision No. 71071 dated August 2, '196&' iri Appl:L~atiotl. 

No. 47384) where Alondra Boulevard~ was, widened.and protection· 
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inc:eased from Standard No. J: wigwags to Standard No .. 8 flashing 

lights augmented by automatic gates.. All costs"thoseattribuuble 

t:o the widen1ng as well as the upgrading, were apportioned 50-50' 

between the City and the railroad., A similar result was reached,:: 
, , 

in City of Los Angeles (Cahuenga Boulevard) (Decision No.. 71460 

dated October 25,> 1966 in Application, No .. 48545) wherec.ahuengA 

Boulevard was widened from 40 feet to 62 feet~ The', grade crossing 

protection was changed' from No. 8: flashing lights to:No~ 8 ' 

flashing lights. augm.ented by automatic gates. The, ra1lr,04d' argued· 
'" , i 

that the City sbould paY:?De cost of the additional protection 

required solely be~usci: ... ,the grade crossing was widened~ , The 
~: . . 

rail:oad '8 a.:gument wa;~:;~ rJjeeted, eitingDeci:s;i.on No~7107~, and 
.'..-... Iyi ,. " .. 

all co~t:s were a.pportioni.:i 50-50 • Finally, in City' of Los Angeles 

(Osborne Street) (Decisio:n No. 73521 dated Decemberl9'~ 196·7: in', 

Application No. 48286) the Commission held that; when a grad~ 

aossing is widened and additional protective devices, are in­

s~lecl the cost of relocating existing protective devices: and 

inst3l.1iug. new protective devices sball be apportioned· equal~y 

between, the railr,oad and the public entity. In the' case' at bar 
",.;\ ' 

the railroads .a.stierted that the principles set forth inthe~'~", 

Memorandum of Understanding between the railroads- and. the . D~partm~nt 
",,~.::,. .~ 

of Public Works support their position and should be used·as~:;:·~·:::.: 
. , , " • '.: ::,'" ',..~:: 0', S:' *" 

guideline in deciding. :his case. In addit'ion~tberailroadS.ha:ve""i,:': 
. . ," . '., -', ,,~:.,~ .. ,., 

brought to our attention a number of, grade crossing nlatterswhe..re; 
, . -:.. ..~' 

negotiated settlements were rea.ched betweentbe ,railroads and, the: i " 

. , .,,}II. . 
public entities involved based on the principles advoeatedbythe: 
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:railroads berein. In Osborne Street we considered and reJect:ed 

the' formula of the Memorandum of Understanding. The negctiated 

settlements based en the Memorandum, should' nave no greater. weight 

than the Memorandum~ and in any case, are not consist~twith the 

'recent dee'isiona of this Commission cited above., 

Ffndings of Fact 

1. Applicant proposes to' widen 28th Street acres'; the tracks 

of the San Diego and Arizona Eastern RailWAY CompBrl1 '.and The Atchison,. 

Topeka and Santa Fe Rallway Company to prO'vide imProved access, 

nom the Interstate S. Freeway to' Harbor Drive ~d: to provide for 

future growth. 

2. Between the tracks of the Sant.a Fe and' theSD&AE. a;etwo 

parking lots, one on each side O'f 28th 5treec,whiehprovidespace' 

for at least 400 cars; entxance and exit of each is on 28th Street'. 

At present, vehicles make left turns into and out of the parking 

lots. This procedure, because of the proximity of the railroad 

tracks, is unsafe. TrAffic ba..zud en the street is increased'" and 

when trains approach confusien might, result wbendrivers would 

have to contend with the approaching train,. clearing the tracks" 

~d the left-turning vehicles.. As proposed,by applicant,) a~a:tsed 

median without breaks will make the' two crossings safer. 

3.. Pla.cing additional gates between the tracks. will net 

materially itlcrease s.afety at these crossings, but iteoOlld. cal.lse 
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traffic to be blocked in the area between the two setso£- tracks) " 

resulting in vehicles being trapped on, the, crossing behind 'the gates. 

4. Public convenience, necessity ) and safety require that 

the 28th Street crossings be protected' asset forth'inthe foll~wl.ng 

order. 
" 

5. Applicant and the railroads ~11 benefit from the 

improved grade crossing protection. 

6. Costs should be apportioned as set forth in the 

following order. 

The Comxn1ssion "concludes that ,the applicat:l.o'n,should be" 

granted subject to the conditions set forth in the following order .. 

ORDER - ... _---
TI IS ORDERED that: 

1. The City of San Diego is authorized to ,w:tden 28th Street 

across the tracks of the San Diego and Arizona E.9.stern Railway Company. 

and 'I'be Atchison> Topeka and Santa Fe Railway Company, in accordance 

with tbe plans s~t fotth in its application' as amended." 

2. There shall be iX'lStalled at the San Diego and ,Arizona 

Eastern Railway Company' crossing four Standard:' No.. 8 flashing: light 

signals.. l'w'o of these signals shall be placed~ at the edge oftbe' 
• -,' • .1·" 

pavement and two shall be placed on medians .. 'The two signals,north: 

of the track shall be augmented by aut omat ie gates • The signals and 

gates shall be contro~led by cirCUits wh1chw111prevent, o~~~~a1liing 
of the flashing lights and unnecessary down time of the-gates ~ , 

3. There shall be :tzlstalled at The Atchison,. Topeka and Sauta 

Fe Railway Company: crossing four Standard No. S' fi~shing li.ght: sisnals. 
, , 

'Iwo of these signals' shall be placed at the edge of, the- pavement' and, 

two shall be placed on medians. The two signals south' ,of the, track': 
, '. "', 

. . . ,,'," '" 

shall be augmented by automatic gates. The signals and gates shall ' 
. ,', 

be eontrolled by circuits which will prevent over-ringing of the .', 

flashing lights and un:c.ecessary down time 'of the' gates,.', 
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4. The cost of reloea.tingthe ex1stinggradecrossina, 
J ' 

protection and installing the' additional grade, crossing pro~:ection 
,I 

at the San Diego .and Arizotl,.l~ Eastern Rai:lway Company crossing 
I, 

shall be apportioned eCluall~'7' between the City of san, D:iege> and 

the San Diego and Arizona Eastern Railway Company ~,The cost: of 

relocating the exa.ting grade eros'sing protection and' instaJ.ling , 
'~ .' I!:, "'. .' . . 

the &ddit1onal grade cross~g protection at~ The' Atchison,.'l'opeka' 
I I" • 

and Santa Fe ~rossing shall"'be apportioned~qua11y be~een the' 

City' of San Diego and "!he Atchison, Topeka.and Santa Fe Railway , 

Company ... 

5. The mainteuatice cost 'of the grade' crossing, protection' 

shall be apportioned pursuant to the provisions of Sect:Lon, ,1202:.2 

of the Public Utilities Code ... 

6. The railroad signals and adjacent traffic s:i.gnals sb~ll 

be 1:o.te.xeotmeeted so that in the preemption phase initiated by m 

approacbiug train, the traffic signals regulating. movement of" , ' , 

traffic from, the crossing area. shall first display a green, :interval 
" 

of sufficient length to clear all vehicles from the trackaJ:ea:~ 
:'i' 

7. '!be railroad eomp.anies shall bear 100 percent of the costs 

of prepa%ing track necessary within tbelimits of: the'w1clene(f ,., 
crossing, and any paving work wi thin lines- two feet oues.ide· of 

outside ra.Us in the existing crossing. 

S. The City of San Diego shall bear 100 percent of all other 

costs of widexling the crossing and approaches ;tneluding the cost 

of traffic signaJ eoordi,n.a;tion. 

9. '!be railxOCld companies shall bear the .cost of maintenance ' 
. ' , . " 

of the widened crossing within lines two feet outside of ,outside, . 

:rail.s and the City of San Diego sballbea,r the maintenance: costs. 

of the crossing and approaclles outside cf said lines. 
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10. Within tb1l:ty clays after completion of the work herein . 

authorized~the City of San Diego- and the railroad·' companies' shall" 
I, ," r • 

, , 

each notify the Commission in writing of itscompliancewith,tbe' 

conditions bereof. 

11. All crossing protection and coordination thereof.' spec!'; 
, . 

fie<!' in this order shall be fully inStalled, completed,. and placed 
.1 

in operable condition before the .widenedcrossing 1s ful.lyopened 

to the public. 

12. 'l'he improvements and changes herein provided for· axe to ' 
I' '",' 

be completed within one year of· the effect! ve date of this order· 

unless time is extended ~ 

'l'he effective date of this order. shall' be twenty days·' 

afte-r the date haeof. 

this: d. 7 tt: ' ---;..;:...:.---
day of. ___ I='..:;E:,;;.BR;,:.:U::.;.A:.:,:RT..:-__ , 19 
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