Decision No. 73786

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA =

In the Matter of the Investigation

into the rates, rules, regulations, o

charges, allowances and practices : :

of all common carriers, highway Case No. 5440

caxriers and city carriers relat:!:u Petition for Modification

to the tramsportation of cement an No. 26

related products (commodities for (Petition for. Modification of
vhich rates are provided in Minimm Decision No. 73607, f£iled
Rate Tariff No. 10). | : February 13 1968)

" SUPPLEMENTAL OPINION ANb?ORDERﬂ

Decision No. 73607 dated January 9, 1968 in this pro~-

ceeding, revised the rates and rules goverm.ng the transportation of»:‘ j

cement and related articles as set forth in Mim’.mum Rate 'rar:.ff
No. 10 (MRT 10). Said revised rates and rules are scheduled. to
become effective Maxch 1, 1968. o R "

On February 13 1968, Cali.forn:’.a 'rrucking Association
(CQA) filed a pleading ent:f.tled "Pet:ttion for Modif:l’.cation of |
Decision No. 73607 Iuvolving Minimum Rate 'I.‘ari.ff No. o" c'm
requests an immediate ex parte oxrder of the Commission modn.fyiug |
Decision No. 73607 by revising upward the minimum xates’ for trans-
portation in Northern Texritory (Item No. 205 of MR.T 10) > and |
extending to March 31, 1968, the effective date of - the tar:’.ff
changes provided by Dec::.sion No. 73607 o

In support of the request, CTA alleges the follow:!.ng.

The changes provided by such dec:.sion are numerous and o
couplicated. The adversary nature of the proceediug resulted :Ln -
‘the adoption of a rate structure which is a mixture of various

dated proposals and studies, nodified from the:(.r orlginal format .
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by the Commission.« Accordingly, the resulting rate structure was. i i
not susceptible of measurement and analysis by any of the originalﬁ:‘»
studies of the parties but has required further and- additional
study and analysis, Subsequent to the review of the effect of
Decision No. 73607 upon the. cement industry, various meetings have*eiﬂ
been held by interested parties to discuss the appropriate means
of implementing necessary revisions. Such parties have agreed
vnanimously that the effective date of the tariff revisions 1
established by Decision No. 73607 should be extended until March 31 >f‘
1268 (a Sunday). Such extension'will permit the Commission,to |
issue its oxder authorizingethe modifications proposed herein
provide for adequate advance notification of changes to cement |
purchasers, and will permit the changes to occur on'a day properly
related to trade practices involving billing and accounting pro-‘ ,f'

cednres. Petitiover urges that Commission decision on this filing

be issued before March 1, 1968, so that the above stated objectives f“}‘"

may be achieved

In support of the proposed higher 1eve1 of rates for
Northern Territory the petition states that subsequent investigationfif
by Interested parties {ndicates that the adJustments provided by' |
the Commission in Declsion No. 73607 did not adequately provide for :
presently foreseeable circumstances. Special studies of the impact

resulting from the Distance Table change. indicate that the impact

in Northern Territory'will exceed the statewide situation considered;pﬂj

by the Commission. Exceptions to-the Distance Table are substan-‘
tially more limited in Northern Territory, and. the impact of the
distance changes has considerably moxre direct impact in that

Territory. Petitiomer asserts that many maJor construction*proJectsﬂfi1}‘“
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involving the highway and water programs of the State-Wili“require353'ﬁ"5'

transportation during 1968 to points in Northern Territory which arefth
not ordinarily considered to be princ:x.pal markets" as !:hat _tem was.
used in the Commission considerations. , o ..

CTA also alleges that the current situation involvzng

labor costs in Northern Texritory is more eritieal than could have

been foreseen by the Coumission during.the 1967 hcarings,‘ Thex
"£inal" employer offer of improvements in the‘basic‘lebor contracts'e
for Northern Territory (which expired with April 1, 1967) has been.
rejected by vote of the union membership. Further discussmons
indicate that substantially greater costs may well be’ incurred
before agreement is reached between. cement carriers and: the Tcamstersh
Union on a mew cement contract for Northern California;‘ In addition -
to the new higher laboxr costs which.will result, the carriers will |
also face substantial retroactive paymenrs.‘ o

The petition further states that Northern Territory ccment
producers and thefr carriers have reached a unanimous conclusion

that modification of the Northerm Tcrritory cement rates: as pro-ﬂ

vided in Decision No. 73607 is necessary to ref1e¢t-the‘additionalf;7h"" Ty

impact of circnmstances.whieh could not be fully foreseen.by'the |
£Commission from the record: developed in 1967. The petition avers f |
'thet such changes reflect the considered Judgments of cement shio-f'
pers and carriero as to the level of minfmun rates which will be
necessary if the carriers are to be eompensared adequately for &3jl'?
operations umder the new Distance Table and labor costs which can-f'
be reasonably foreseen as havzng,application during 1968 and‘if
shippcrs are to receive the transportation services which will be

necessaxy to cement distribntion during 1968 The volnme and nature
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cement during 1968 will be such that all parties are agreed that.the
adequacy and sufficiency of carrier service without such tariff
modifications is questionable. The petition states that producers
of cement in Northern Territory have alleged that their primary
concern involves the availability of carriex service for the trans-
portation of their product, and feel that the proposed tariff |
modification is necessary to that end.

The petition further states that petitioner is informed
and believes that the proposed extemsion of the effective date ‘of
Decision No. 73607 to March 31, 1968 is desired by, and supported
by all shippers and carriers of cement and their reprcsentatives. |
The proposed modification of the Northern Territory*rates is
ﬁSimilarly supported by all Northerm Territory cement producers, _
and their carriexrs. The petition alleges that petitioner knows of
no party who objects to the relief proposed in the petition, and
that the wnanimous desire of all parties for a decision prior to .
March 1, 1968, Justifies the expedited action possible by ex.parte
-action of the Commission. -

The Commission has considered the facts and allegations f
'set forth in the Petition for Mbdification of Decision No. 73607
and concludes that sufficient information has,not been furnished

therein for the issuance of an’ ex parte . order granting the rate relief

sought. The petition is based on two primary considerations, the ?;};,frf‘

effect of comstructive mileage changes on rates in Northern |
Territory, and the effect of wage contracts now-in the process of _,'f‘
negotiation. Although the petition alleges that special studies of
the impact of the Distance Table change vere considcred by'peti-
tioner and other parties, the results of said studies were not

incorporated in the pleading.‘ The wage changes which form the
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~ second cons:l.deration relied upon for the proposed changes :I’.n Northern
Territory rates have not, as yet, become fi.nalized |
The Commission further concludes that the request for an
ex parte order granting the rate relief sought should be dem.ed and
that the petition filed February 13, 1968” should ‘be set for hear:tng. |
The Commission is satisfied that the request for sn exten-
sion of time to Maxch 31, 1968, of the’ effective date of the rates
authorized by Decision No. 73607 is moot :f.f the request for -an ex
parte order increasing Northern ‘Ierritory rates is not granted In ' |
view of the conclusions expressed therein no u.sefu]. pu:rpose would

be served by extending the effective da.te as requested G

IT IS ORDERED that the request for an ex parte order set '
forth in the pleading filed by California Truck:.ng Association in
Case Wo. 5440 Petition for Modification No. 26, is denied and I'I’

IS FURTEER ORDERED that such pleading shall be set for hearing at
such time and place and before such- Commissioner and/or Examiner :
2s shall hereinafter be designated

Dated at San Francisco. s Celi.fornis; this -

_fx,Zf/i_ day of FEBRm. 19&1.?
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