
Decision No. 
73759 

. ' . . ~ . . '. 

BEFORE tHE;, POB!.IC UTILITIES COMMISSION OF ,THE STATE OF ," CALIFORNIA 

Investigation on the Commission's) 
own motion into, the operations, ) 
rates, charges, and practices. of ) 
RAGUS, TRUCKING, INC,.', a corporl1- ~ 
tion.; IHE AKRON,. a corporation, 

ca se: ' No." 8694 " 
FiledOetober)', 19&1' 

and C and. H SUGAR CORPORATION:, 
Crockett. 

Phil Jacobson, for Ragus Trucking'': Inc.; 
Halpern and Fraukley by Lawrence R. 
Franklet,for The Akron-;, EU$ene :8'., 
Morosol, Jr., for, Californl.a and 
Hawaiian Sugar Refining Corporation, 
respondents. 

T. B. Kircher by Oscar Snyder, for 
Spreckels Sugar COmpany, interested 
party. 

David R. Larroffi' Counsel, and Edward R. 
Hie1t, for, e COlnmission staff. " 
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,,' 

By its order dated October 3, 1967, the-Commission inst:t...;' 

tuted an investigation into the operations, rates, charges 'and . 

practices of Ragus Trucking" Inc'., aeor,pora'tion, hereiriafter', ' 
, , , 

referred to as Ragus, The Akron, a corporation, hereinafterre-ierred 
. . ,,' 

to as Akron, and C and H. Sugar Co~poration, hereinafter referred to 
• • • I, ~ 

as C & H, for the purpose of determining whether: respondentR:agus 

violated Sections 3664 and '373,7 of, the Public Utilit:Les' cOde;, ,and" 
, • ~. , "! • 

whether or not respondents Akron and ,C & ,R' have ehteredinto'~trans.-· 
I , • , • 

, ,',' , 

portation contracts with respondent Ragas, and whether or not' 

respondents Akron and -C & H paid less than the applicable " r.ites. arid' 

charges for the transportation referred to in th~ c~ntra~:es~ 
A public hearing was held. before Examiner, Q'tearY'at: Los, ' 

Angeles, OD. November 1 and 2, 1967~, with thema~terb~iQg;~s~bm1.~~ed' " 

on the latter,date. 
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Respondent Ragus presently conducts operations pursuant 

to Highway Contrac~ carrier Permit No. 19-55'388:., . Its terminal. is . 
. ., 

located at Los Angeles. It operates 44 pieces of 'equipment and. 

employs 11 persons:. . Its gross operating revenue for:tbe £ourqu.ar-
'. ' 

, 'I' 

ters ending Jtme 30 7 1967 was $390'7981. Copies of the. appropriate,~ , 

tariff and distance table were served upon Ragus., . 

During'the period January 16 to 207 1967' ~ a representative 

of the Commission's Field Seetion' vis:itedrespondent Ragus r place' 
, "". 

of business and examined its records pertaining to' transportation' 

performed for respondents C & H and Akron. , 

Photocopies of the underlying documents relating' to seven 

shipments transported for C & H during the period November .1966· te>, 

Febru.a::'Y"~~ 1967 were received in evidence as Exhibit '1. "The ;taff' 
." " 

alleges with respect tO'the seven shipments whichco~pris~'Exh:tbit 1 . 

that Item 85 of Minimum. Rate Tariff No •. 2 was not complied,witb.,in 
• , '. ,0· 

that the required information was not received' from theconsigtl~~. 

prior to or at the time of the first pickup' (partsl,2,:S.'anCl5), , 
. , 

and that shipments were not picked up' within the ~peeified: time· .... 
, " d , 

period (Parts 47 6 and 7). Based upon the: data . taken' 'from the':" 

shipping documents as well as information supplied by the 'fietd 

representative, a rate study was pre'pared· anet rec~ived' i,1l.erldence 

as Exhibit 2. Said exhibit'reflects' asserted,undeX'charg~s of .•. 
, '., .. ; 

$278:~65. . It was stipulated that there was. no' transporeation' agree"; . 

meut oeher than tbe documents contained in Exhibit 1. 

By Decision No. 71500~' dated November. 1, 1966~ in Al'>l>li-
, .' .1. '. , •• :" ( 

cation No. 48636., Ragus was granted authority:to-perform·transpor-: 

tation for Akron at rates less thari the. minimum 'set forth :inM1ni-
•. I ''. ::.'.'>.' 

mum Rate Tariff No.2, but in no~event lower in·volume·or:effect'; 
··1, : 

,.", ' . ,', 

than the charges and conditions set forth in ,Append!xA' of Said 

~2- •. 
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decision. A copy of the decision was received in evidence as 

Exhibit l. Appendix A of Decision No. 71500 provides thatRagus 

may 'transport freight of all kinds with certain excep,tions in~', tWO:'i' ' 

27-foot van trailers moving in combination from' AkrontsWarehouse 

at Sun Valley to Akron's retail store at San 'Francisco- at,B'rate'of 

$225 per load subJect to a minimum of 20 loads per month. All : load-
" 

ing. and uUloading services must be performed: by Akron:., 

Photocopies of the underlying documents relating to trans

portation performed for Akron for the period, August 1966 to 

February 1967 were received in evidence as Exhibits: '4, 5 and" 6:. " " 
, if" 

, Exhibit 4 contains photocopies of/documentS. pertaining to'sllship-' 

ments transported during December 1966, and January 196?which' w~rC! '; 
• " • \ '. , • :1 .. ~ :' • ~, P, 

rated pursuant to the authority granted by Decision No:. :71500:~,'sa,id 
. . I. ' .•.. ' ""e'" 

exhibit discloses that during D~cember 1966 two- tra11ers,1n,combilla,

tion were transported nine times and one tra11erwas,tr~usp~rted 
nine times. During January two' trailers in combination we~e trans- , '''" 

ported 13 times and one trailer was transported:four:ttmes:.'- The: 
, " . . 

.' .'. , ': .. ". I,,:; '.'. " ".':" , 
representative testified that,~ two ins,tances of single,tra-ilertrans-

Ii ' . . . 

portation would be· combined f?r' billing purposes .. , The1?il11ng for, 

December was $2',,925 cOlXlputed;'on the basis of 1:> loadsa-t$-22's per, 

load and'the billing for Jan~ry was $3,600'computed'on:thebas:ts'of 
I, " • • I, 

16- loads, ~t $225 per load. The staff contends with respect' tc>the ' 
, ' . 

, , 

transportation covered by Exhibit 4 that Ragusshould haveasses;sed 

charges based on 20 loads for each month pursuant' to ,the, p,rovisions' ," 

contained in Appendix A of Decision No. 71500 ~ 

Exhibit 5 contains photoCopies of documents pertaining to' 

shipments trausported between Sun'Va lley . and: San Francisco' prior,' to , 

the effective date of Decision No. 71500. Allof'the:', shipments in 
. ' , ".' 

Exhibit 5, except Parts 3, 8, 10 and ll,consisted>of'two,:tra:tlers:" 
;)< :-~ 
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I .~. 

, . 
. , , 

'~ " 

::~~ 

moving in combination from Sun Valley to San, Francisco·.;. Part·,3. 
iI~ I'. 

consisted of single trailers moving on two separate days . which, were . 
'" . , ',/ . 

combined for billing purposes. Parts ,8, 10 andll,~:cons1st of '6,ove- . 
, .. 

ments of oue trailer northbound and one' traiier':isouthbound~~,which 
/' " 

were combined for ~illing purposes. All the.Ship~ent·~whic~,'are .the 

subject of Exhibit 5 were billed at the rate of,~225 per load.. The 
I • '~-i',/L ':. 

documents', do not c:ontain any description of the cormnodities: ortl.'le ' .. 
, , 

.' , 

weights of the shipments. The staff alleges, with,respedt,to the 

~. transportation.'covered by Exhibit 5,tbat Ragus' f~ilect'to',i~suea' 
• '.. :~ '.' • • '( I • " • 

shipping document and freight bil~. containing all ,o'f the:' information~';; 

required by Item 255- of Minimum Rate Tariff No. Z"and a1'so,· asSessed' , 
:,~' " • ,,~,. ',", I • ",' " '. ' • _., "" ,:~'~ 

charges. based upon a unit of measurement differentfrom,thit in" " 
.,':, '"'. , .... ,.. I , 

' .. 
which: the minimum rates and charges are stated'inviola·t10n: of " .~ 

Item 257 of Minimum Rate Tariff No. 2~ 
',' , 

Exhibit 6 contains photocopies . of shipping documents;'per-

taining to seveu instances wherein the' staff a'lieges that'Ra~ , 

assessed the rate authorized by Decision No. : 71500 on shipments 
, " .' 

which did not meet the conditions set forth in 'Appendix: A of'Deci-'; 

sion No,. 71500. The exhibit discloses that :tn four, instances, shi~ 

ments were transported from San Francisco to Sun'Valley rather,\than 
., "'. 

from Sun Valley to San Francisco. InoneinstanceRagus a'ssessed" 

the authorized $225 charge for one movement: from, s~ V.a11~Yt~'::Sa'O/'· 
Francisco and a return movement from, San Francisco, to Sun Valley'. ' 

The exhibit also discloses that in four instances single,traile:r:s 

were transported from Sun Valley to San Francisco, andtha t~. ' 

single trailers were combined for billing· purp'o'ses at ac~rge' of' 

$225 for each two trailers moved. 

Exhibit 10 is a copy of an agreementd8teci June 6, 1966:' 

betweenRagus and Akron, setting forth the, service:s, tlu1tRagus,:~o~ld 

-4-
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provide for Akron fromLos'Angelesto .. theS8nFranciseo>Bay'Area. 

It was stipulated that except to the exteD.ta~·plicable sMpping: 

orders and invoices constitute an agreement between 'R'4gt1.~ And Akr<.>n: 

the only agreement between the par~1es was EXhib:Lt lO'~ 
'!he counsel for Ragus· made:,~ a motion to., expunge from' the 

record the 1!ames. of Akron aud c.: & H as responderits' on the' 'basis' that 

said firms are not carriers subject: to the j'urisdiction of this 

Commission. The motion was joined in by counsels for Akron and, 

C & H and was' taken under s'.lbmission. 

Akron and C & H were ~de p3.rties respondent in this 

proceeding for the purpo~e of affording to them' a~opportun1tY::to' , 
be heard> before any decisi:on is reached herein) with respect to 

. - . ,. 

the question of whether the evidence establ:L~hed undercharg~s·. ',', In:' 
, ' " ' 

the case of Pellandini z et· al. VS,. Pacific L_i!1l~s~.o_~~ __ ~_o.d}l~t,s~:~,._Inc:~,. 

(l966) 245 C.A.2d 774, the court held' tha't a shipper was,bou~d byav' 

decision of the COmmission finding underchargeS. even where:,the' 

Shipper had not been made a party, to the Commission, proc:eeding' 

against the carrier) on the gX-oundthB.t the shipper could: have 
," , '. " 

intervened in that proceeding: at the time of hear:i:ng~'or co~ld':have' 
sought rescission of the Cotamission'sdec1sion·after:ttwas·rendered., 

Making a Shipper a party respondent at the' t~e "an inv~stigation':is 

commenced against a carrier gives' to the shipper, the o~portu7:i.:tty ~O: , 

present direct testimony, to cross:"examine witnesse~andtooffer, 

argument at the time evidence on the question, of undercharges is, 
" . . , . . . . . 

being received, and before decision. We see nO reasOn now' to 

obliteraie from this record the evidence that Akron· and,',C&Hhave' 

been given such an opportunity. The motion will be, denied. ' 

With respect to the transportation perf'orm~df6r> C& H, .' 

the vice president of R.agus. testif:te-d·tbR.t .at all t:tme's. a·',m:Ln:lmum,." 

, 
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of one set of doubles and usually two sets of doubles are available 

at the C &R plaut located at Crockett to- load sugar which is 
. ~ " . 

transported to Los Angeles. ' 

The manager of C- &R's distribution operations 

department testified that the dates as changed on the documents 

contained in Exhibit 1 correctly refleet the dates ofp:tckupof 

the component parts and the dates on the master ,bills. of'lading 
. " 

correctly reflect the dates the fills· were' given to -the carrier ' 

and that the da~es which were changed- were Chatigedbypersonnel' of ' 

C.&H. 

With respect: to the transportation performed for' Akron 
,.,.. , 

which is covered by Exhibits 4, 5- and 6, the vice president' ofRagus 

and Do rate expert both testified that in theiropinions.;the'$-22S 
, . 

charge authorized' by Decision No. 71500:· would e~cee'dthe 'charges' 
, ' ' 

that would be realized had the shipments in question 'been rated in 

accordance with the terms of Minimum. Rate Tariff No. 2. It was 

stipulated that there is no information available in, the records of 

Ragus or Akron to show the commodities or weights of the:shipments 
,I ' 
" 

covered by the documents. contained'in- Exhibits 4, 5 and 6. 

Paragraphs 1 and 2 of Item 255 of Minimum Rate Tariff ' 

No.2 provide that a shipping document shall'be i.ssued by' :ehe 
, , , 

carrier to the consignor for each shipment receivedfor'.transporta-
. , ' 

tion and that a freight bill shall be issued by the carrier for each .' 
- . . . ' ' 

shipment transported. The item also provides· that the shipping 

documeut and the freight bill shall show certain iU£o~tionitlclud~ 
• 'f" " I I 

" 

ing the description. of the shipment and the weight: of thes'b,ipment . 
. . , . 

(or other 'factor or:~unit of measurement uponwhi'ch thecharge,sYare:·.: 
. , .' ,', .", ',"'. '., 

based). "',,' .' 

.:",/ . 
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Since. the information necessary to rate the shipments in 

accordanc~ with' the provisions of Minimum Rate Tariff. No., ,2 is not 

available ~ it cannot be determined whether the $225: per 'shipment, is' 

more or less than the amount that· Ragus would have received' for the 

transportation had, the shipments been ,irated in 'accordance witb; the 
, )". 

terms of said tariff. 

With respect to the shipments covered by, EXhibit 5;" there, 

is no allegation that Ragus assessed less than the m1nimuxlkrates:~ 

The inquiry pertains to wh,ether 'or not' Ragus failed to' 'comply,with 

paragraphs 1 and. 2' of Item 25S and Item 257 of Minimum Rate ", Tariff 
" , 

No.2 and whether Ragus conducted operations pursuant to the request

ed deviation prior to the effective date of Decision No. 71500. 

With respect to the' shipments covered~ by,Exhibits4:'.and 6,~ , 

the question is whether or not Ragus failed' to-' comply with the ,terms 

and conditions set forth 1n Appendix A of Decision No,. 71500." The ' 

undisputed evidence submitted by the staff in Exhib!t4 discloses 

that for the months of December '1966 and January 1967 Ragus,failed 

to comply with the 20~loadmjDimum set forth in Note Z'of AppendiX· A 

to Decision No. 71500. The freight bills contained ,in Exhibit '4 and 

6 show a charge of $225 "per Public Utilities CommissiourUlingor, 

per Public Public Utilities Coxmnission Decision No:. 71500.',' Such 'a, 

description can only mean that the shipments, were transported 
'" 

pursuant,to the authority granted by said decision. "When. transport-

ing shipments pursuant to such authority all terxnsandcondi~ions' of 

the decision granting such authority must be complied w1th.~ 

After consideration the, Ccmmission finds, that: ' 

1. ReslX>ndent Ra~s- operates pursuant 'toH1ghway Cont:!:'8ct": 

Carrier Permit No. 19-55388:. 

-7-
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2. Respondent Ragus was served with the appropriate tar~ff. 

and distanee table. 

3. Respondent Ragus charged less than the lawfully prescribed 

'Ilduimum rate for transportation performed for respondent .. C & R in .. 

the instances set forth in Exhibit. 2 resulting in undercharges of 

$278.65. 

4. Respondent Ragus failed to issue' shipping 'documents and: 

freight bills in accordance with the' requirements set forth in 

Item. 255 of Minimum Rate Tariff No.2 in the instances: $et-~'forthin 

EXhibit 5 and Exhibit 6, Pa=ts l, 4, 5 and 7. 

5. Respondent Ragus did not assess' charges' in accordance 

with the provisions. of Item. 257 of Minimum Rate Tariff· No. •. 2 in the . 
• 'II •. "y'. 

instances set forth in Exhibit 5~ and Exhibit 6~ Parts ,3, 4, Sand', 7. 
'1 . • 

6. Decision No. 71500 which became effecti~e Novem~r 21,. ::,,:;. < . 
, . .-"\ ,~~ ~~."~ . 

1966 does not apply on shipments"i,Wb.1chmove frollt SanFran&.:'s~oto, . 
• "~..... . , 'I ' .. ' '. 

.... .... .,,, " .. "w,~ , 

~,( '. 'r ., 
~ ~ 

Sun Valley. . .~' 

;II", :~\.'\" c , , ".,.:<t:,~,. ,'" 
7 • Respondent Ragus b:i:lle~'(.~respondent Akron for131c:a¢l,s ;, ,,,::, " 

,.~ ... , ~:j;~l '. ',' . '. . " , ~.~,,' >" ':: .. _. ""', 

during December 1966 and l6i~ad:~·r::<during:.Janua:ry 1967' rather than' 
. ., >,~: ~:, I, . "'I , 

the 20 -load per month minimum reCl~iredby .De~is:ton . No •. 71500,. 

resulting in undercharges of $2',47S~ 

8. C & R and Akron are proper respondents to this- proceed'ing~ 

Based upon the foregoingf1nd1ngsof' fact the COmmis'sion 

concludes that: respondent Ragus violated Sectio1ls 3664 and 3,73-7, of 
" I,' 

the Public Utilities Code and should pay a fine pursuant 't~ Section" 
, "i 

.1 • • , 

3800 of the Public Utilities Code in the' amount of $2'~7.s:>~65and.{ 
. ..," '. '" / 

that in addition thereto respondent Ragus. should. pay a fine" pursUant 

to Section 3774 of the PublicUtf.li.ties· Code in the amount of,: $1;,000. 

The Commission a 1so concludes; tlla t ,the motion to expung~the ~~es: ." 

of Akron aud C & H from the record' as respondents ShOUldbe-'de-o.!~d';; 
'/ • '\ ~. J ." ,. • 

. " 

-8-' 
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The Commiss·ion expects th.at respondent R.agus will proceed . 

promptly ~ diligently and in good faith to~pllrsue all reasonable 

measures to collect the undercharges. The staff of the Commission 

will make a subsequent field investigation mte- the: measurests,ken-' 

by respondent Ragus and the results thereof. If there is· reason to: 

believe that respondent Ragus or its attorney has'not been diligent. 

or has not taken all reasolU'lble measures to collect the underch~-rges, 

or bas not acted in good faith" the Commission will reopen this 

proceeding for the purpose of determining whether furth~r . sanctions ' '. 

should be imposed. " ' 

ORDER - _.- --
IT IS ORDERED that: 

1. The motion to expunge from the record the names of The 

Akron and C and H Sugar Corporation as respondents is· denied. 

2. Respondent Ragus trucking, Inc., shall: pay a fine of 

$3-,753.65 to this Commission on or before the twentieth day 'after 

~he effective date of this order. 

3. Respondent Ragus· Trucking, Inc.,. shall' take'such action~ 
, . 

, • "< " • 

including legal action, as may be necessary to-collect the amounts 

of undercharges set forth herein and sballnotify the. Commission 

in writing upon the consummation of such collections. 

4. Respondent Ragus Trucking, Inc.,.: shall proceed promptly, 

diligently and in good faith to pursue all reasonableme.asures tc> 

collect the undercbarges~. and in the event' undercharges ordered'to 
, , 

be collected by paragraph 3 of this order', oranyp~rtof such~ 

undercharges,. remaiu uncollected sixty dSys after tl1eeffective da,te 

of this order, respondent shall file with the CommiSSion, on 'the.first 

Monday of each mocth after the end of s.a:Ld'sixtydaYs, ,8 ,report of~· 

-9-
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the undercharges remaining to be collected ~ speeifyingthe action; 
, . , .', ',. 

taken to collect such undercharges and the result of such action," ' 
, ",. " #.1M 

until such undercharges have been collected, :Lnfull' or'unti.l'fur'iher , 

order of, the Commission. 

5. Respondent'Ragus Trucking, Inc., shall cease and'desist' 

from charging and' collecting compensation for the transportatfonof 

property or for any service in connection therewith in a lesser 

amount than the miuimum. ra tes and charges' prescribed' by' the' " 
Commission. 

The Secretary of the Coumission is. directed to cause 

personal service of this order to be made upon, respondents~' The 

I ,. 
r 

. effective date of this order shall be twenty days after the comple

tion of such service upon respondent Ragus Trucking, Inc. ' '~ 

Dated at. ___ 8a1l...;-._J'J_rau~dSeo;;;..;. ____ ) California, this :J. 7 u."" 
day of. ___ F_EB_R_UA._R_Y_' __ , 1963. 

':1" 
" 

president! , 

-10-
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WILLIAM M. :BENNETT, COMMISSIONER" DISSENTING-OPINION 

There is an ever growing contusion concerning the power . of' 

this Comm1ssion tomme shippers as respondents.. As presently 

exere1sed-aga.irl$t m:! objection-it is arb1trax'$almos£,'acc1dental 

and never pursuant to 8rJ.Y consistent a.dIn1n1~trat1ve practice.' 

S1mply becauSe it has now been done upon more than' one occasion 

sueh a practice is acqu1r~ a certain acceptabi11t.1~ 

This agency has no jurisd1ction over, a sh1pper. Sh1ppers 

possess no peX'm1ts or other pr1Vileges from' th1s ~ency. Shippers 

may not obViouslY' be suspended' nor may anonex1stentperm1t, or" 

pr1v1lege be revoked. There is a. body o~ law f"ound in the Publ1c' 

~ Code wltLch gives jurisd.1et1on to otherbod1es where , 

shippers in some way Viola.te tbJpronsons of the' Pub11eUt111ties 

Code. 

The notion has been advanced that1n some' waY' ,a. shipper ·1s, . 
,,' .. 

den:1ed due process i:t he is not joined in an underchargeproceed1ng. 

It sbould be borne in mind that the sMpper could as well protest " 
, , ' 

a:o:y rate whatsoever 1:t as' is usual such So shipper did' not:P<irt1e1pa.te 

in proeee~ to, es tabl1.sh such rates. And so also-could. : any: 

ut1Uty eust~er whether ot gas·" eleetric1ty~ or ,whS.t~ver- ~:!'Use to· 
• r < •• '"~ , • ", 

~ a. utility bill by urg1ng that he did not part1e1pate in rate , . 

proeeed:1.nga- before th:1.s Commission lead1ng, to speCific ut11it:y:rates . 

and charges. Clearly no utility rate payer ~makesuch. a . de:f'Emse' 

1n an action for the collection o~ utility eharges. nor :ma:y- ash1pper ' 
.\. .' . , , . 

who is directed. to pay chargef> which , lawi\111yshould b.a.ve been 

assessed and collected. 

The Public Util1ty Commission of: the State ot Ca.11forn!.a, was, 

given the exclus1ve power to establish lawful rates\':he.thertor 
~ ~ ; . , . 

monopoly utill t1.es or transportation cilarges.... But '~ne rev:tewwas' 

proVided by law--the C&l1torn1a Supreme Court.. It -('la.econtemplated· 
, I, •• 

under the' doctrine o~ P~-ma.ry' jurisdiction and ·in th1s:cas'e ,pursuant:· . 

to a specific eons.t1tut1onal and. statutory scheme thAt.,.the t1nd:1ngs.· 

or tMs" agency are b1nd1ng upon' tI"llekers". sMPpere-.-the : world.; 
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And no- I5b1pper 1s entitled to 8.X'gQe tbat he 18 not. required. to ~ ,a 

I 

lawful. rate 81mp~ bees.use he did not have, ava1lable'tohl.Dl the 

complete range or due process. wh1.ch obtains before' the ,juc11c1ary. 
, , 

Alld tllu&, 1f shippers. are here beillg joined to, accord them. due 

process and in acme. Wtq to app~, turther S&nct1on toa Jawt'uJ. rate 

alrea4y' establ:1sbed such 18. not. only 'unnecessa.r.1 'but it 18 contrary 

to the con&t1 tut1onal, and statutory scheme under wMeh th18agen~ 

operates. :tt it somehow 1& suppoaed.to' be a. cond:Lt1onpreeedent 

~ the collect1on o~ undercharges aga.1n th18 notion 13 m1~placed • 

.And tt 1 t 1.$ intended 1n some way to impose a discipline, upon a 

sMpper aga.1n 88- a matter o't law th:1a 1s beyond our:,power s&ve,.by', 

d1rect1%lg an act:1on to compel, unClercbarges wh1ch lies w1thanother 

torum. 

In reall. ty the dev.1ce or' ruutl1 ng sh1ppers &3 respondents is, 

but a poor substitute tor the sUbpoena. process.: I 8upposetb:1s, 

practice w1.1l rock aJ.ongunMsturbed until the Commission 1tsel:f" 

ex.wakens the tact that it 18- demeaning its. own proee:ss or until some 
, ,'. 

otller party bas the propr1ety of creat1%lg respOndents out, or shippers. 
" 

reviewed. I had thought~ tba.t this matter was. settled by 

PeJ.land.1n:1 v. Pacit1e Lime8tone Products.,. Inc. (245 C.A. 2d 777) and" 

Pratt'v. Coast '.rrucki:Qg" Inc'. (228,C.A.2d 139} •.. 

~&t«-~ ..... ~ ~~< 
\C __ . ,.mtNNE1'1' .... ,. ,~\ " 

>', ". •• , ." ."',. - '. .,', ' 

Comm18s1oner: :," 
" '\ 
" ' 
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COMMISSIONER PETER E .. 'MITCHELL DISSENTING: . 

The .:c:lajority opinion finds that C & H Sugar; Corporation 

and' Akron (shippers) are pro respondents to this. proceeding;. I'do: ' 

not agree. There is no sta.tute~. no stare decisis.whieh. supports- . 
'. 

such a proposition. This is not to say tho.tI do, not comprchendor' 
.' . 

empathize with the expressions or the m.ajori.ty~ Nevertheless,., 
. 'I. , 

the pX'Obability that this principle 0:£ respondent-shipper is' 

casu:istie or juridic precludes my acquiescence. 
.' .. . , 

The Ragus decision does not reconcile my original alienation· 

recorded in 19$7. At that time the Order Instituting Investigation 

was issued. There is at this- time no'need for further elaboration.. 

The instant decision no:w exacts interposition of shippers as parties 

respondent "for the pur.pose or af1'ording to them an opportunityto~ 

be heard~ before 3I!y decision is reached hereU1r with respect to 

the question ot: wbether the evidence establisbed undereharges~." 

The concomitant cbliga:tions represented' by this deci~ion requires 

the Commi ssion not only to include shippers in' its-future orders of 

investigation but indeed as parties respondent;· the Commission 

must now execute orders against them • .!.~ 

'-'.' 

San Francisco,. California 

Fcbruary29, ·1S~S 

I' Order Instituting inVestigation':' ~"'Niilfred-P:-'HarriS, signid - . 
February 27~ 1968-wberein this was not done. ' 


