BEFORE THE PUBLIC UTILI"'IES COWSSION O? 'I’HE S’IATE OF CAI.IFORNIA

V. DONALD WEIDLEIN,

Compla inen::'

oy
: %  Case No. 8684 y
% Filed September 11 1967

vs,

CI.EAR CREEK WATER COMPANY INC. >
George S. Smith, ‘President
John E- Convery, Viee President,

Defendants .

CLEAR CREEK WATER COM?ANY CUSTOMERS :

Compls inants, , 

vs | REEET SR Case No.: 8693 |
* Filed September 25 1967
CLEAR CREEK WATER COMPANY, INC.,
George S. Smith, President
Jobn H. Convery V:.ce Presxdent

- Defendants.

W Donald Weidle:.n for himself and Redding
‘Ranchettes (customers of Clear Creek
Water Company), complainants.-

Georze S. Smith, for Clear Creek Waterx.
Company, .(nc., defendants. '

Robert 4. Rehberg, County Coumsel, Redd:mg,
Calitomia, foxr- County of Shasta inter-

. ested party. :
- W. B. Stradlgy, for the Comma.ssion staff.

OPINION

After due notice publ:.c hear:’.ng on these eomplaints were
held before Exam:x.ner Coffey, on December 19 1967 in Redding.
matter was submitted on Jz nuary 12, 1968 upon the expn.rati.on of the

penod al.gowed defendants to f:.le two exh:.bits._ |

i.
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These complarnts make substantmally the same allegatlons

and request the same order of this. Commissxon. Case No. 8684 was

originated by a customer of the defendant utilxty, whlle 77 consumers\pff

31gned the complaint in Case No. 8693
Cogplaint Allegations

Complainants allege the following- o _ S
1. That the utility has not provided an alternate water supply
- as required by ordering paragraph 6.a of Deci31on Nb.‘69809 dated L
Qctober 19, 1965 Applrcatron No. 47288 for a certifxcate of publmc }"
coavenience and neeessmty, even though - the utllity is and has been .
for some time servzng,more than 40 customers.1 -
- 2. That the utility’ did not serve. water on part or all of thew
following 13 dates in 1967 due to noncompliance wmth the order of
thic Commlsszon-f -

May 27 Mey 28, May 29, June 10, June 11 o
June 12 “June 13, June 14 July 29 August 10
August 11 September 6, September 7. g }., | _
3. That the existing,weter system.does-not supply an’ adequate‘“' |
amount of water for the Redding Ranchettes Subdivision.
4. That the qualxty of the water delivered by tne utxlzty
from time to time has excessxve odors and turb1d1ty. |
S. That the water system.has not been operated in an eff1-

cient, businesslike and professional manner.r»\

1 Ordering paragrapn 6 a df’Decisxon No. 69809 prov1des~

"Prior to the date that applicant serves 40 customers,.
applicant shall have installed either a standby source:
of water supply of approximately 16C gpm or an addi-"
tional storage tank of approximately 50,000 gallons or
2 combimation of these to provide for the reasonable
continuation of an adequate suppiy of water to custom-
ers in case—o¢ the failuxe of the present single souroe’
of c't.'.ppll.y. :

¢




C.868, 8693 b

Relief~Rggnested
| Complainants request an order that-

1. The'utllity will augment in timely fashion its water
supply facilities to comply'both with ordering paragraph.6.a of

'Dec131on No. 69809 and with the water system Specifications on

E which saxd order was. based

2. No more lots shall be sold and 1o more new homes~shall
be constructed in the Redding.Ranchettes Subdivzszon until the
utility complies with the above request to the satisfaction of
: the California Public Utilities Commission. o

3. The utility shall take all reasonable measures necessary
to insure the delivery of water which is at all times potable
pure, and wholesome.‘ | | , |

4. The utility shall insure either by 1ts own aetions or by
contract with a reSponsible watey agency that the water system is

operated and maintained in a businesslike manner.

Defendants' Answer

Defendants admit in their answer to the‘conplaint thel
first allegation of complainants, but deny each of the other alle-“
gations. As a separate defense to the fmrst allegatlon, that
: deferndants have not eomplied w1th the order to install additional
Lfacxlitxes defendants allege that it has been’ only wlthin the

last three—months that they beeame aware of the faet that the
utility bhas been serving more~than~40 customers that they have
smnce this time been attempttng to obtain $10 000 in order to« |
provide an alternate water supply, and that they have been attempt-
- ing to ascertain the possmbilzty of the Cascade Commnnxty Services

District taking over'the operation of the utility.; |
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)\‘f . .

As a defense to the complalnt that the water supply~is
nadequate, defendants allege that the oapaoxty of the pumpaxs
225 gallons per m.nute2 and that the system was accepted by the
County'of Shasta as adequate to supply'theﬂneeds of thevsubdlvismono !

As a defense to the compla;nt regard;ng water quallty,
defendants allege that on July 15, 1966 the County of Shasta oon—
ducted a laboratory analysxs of the water and did not-find any
objections to the water. - o 4“

As a defense to the complaint regarding the~manner of
operatmng the water system, defendants allege that they have had
an employee available in event of an emergency‘who 11ved 1n the
subdrvmsion sexved by the water system, but that the employee had 1d
been ill and that the utmlity"has not found a suxtable reolacement.;

On October 10, 1967, in their answer to. the complamnt
defendants requested 2 period of two months in which to comply
with the orxder requiring additional faclllties and that the coms
plaint otherwise be dxsmissed -

Staff Presentation

The Commiss1on staff, on October 17 and 18a 1967 madc a
‘1e1d 1nvestigatlon of the»utmllty's facrlitxes and- operations,
and it presented testimony and a report on its investigatlon,-
‘Exhibit No. 3. B

Service Area. The defendant water corporation was oer- ‘

tificated by-Deczsion.Nb. 69809 to sexve a tract known as Redding K
Ranchettes, Tract 1054, between Anderson.and Redding 1n Shasta .
County. Thke subdivision consists of 116 residential lots wh;ch

range in size from 1/3 to 5.8 acres.

‘4 We mote that the rated capacity ot am installed pump does: not

- establish the amount of water whioh actually may‘be produced
from a well. '

-aa '
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Rates and Tariffs. As of October 18, 1967 approximately

54 customers were being furnished service at. the minimum charge forf'”

l-inch metered service. The flled tariffs dOvnot provide for the

furnishing of flet xate service. . One-inch meters were: installed at .

each lot at the time the water system.was constructed 1n 1964 *
The utility's filed tariffs are not. readily available tof_‘x‘

its customers. As of November 10, 1967 the utility' had mot fn.led oo

its 1966 annual report.

Description‘of Water System. Water is obtained from one~

well 500 feet deep located within the subdivzsion.v This,well
delivers water imto a 24 OOO—gallon storage tank and’directly’intO‘ |
- the distribution mains. The well is equipped with a 30-hp submer-f f'
-sible pump with 2 rated capacity of 225 gallons per minute 1nsta11ed}
at a depth of about 339'feet below ground surfece. Wnter service |
within the snbdzvisron is furnished primarily-by gravity from the
storage tank. There is a SOO-gallon hydropneumatic tank installed
to be used only when the storage tank is being cleaned

Summary of Service-Difficulties. Following_ls a- list of

service difficulties involving this water system"'

a. In August 1966 the utility's water had a
strong odor and a bitter taste caused
primarily by fron bacteria. As a result
of an order by the Shasta County Health
Department the utility corrected the
condition by the installation and oper-
ation of chlorination facilities.

b. TFrom May 27, 1967 to June 14, 1967 the
service was interrupted by the failure of
the pumping equipment. Approximately
60,000 gallons of water was trucked to
the storage tank.

On August 10, 1967 and August ll, 1967
sexvice was interrupted by an unknown
person or persons who jammed: shut a
valve between well and tank




d. On September 6, 1967 and September 7
1967 the service was interrupted’ by-an
electrical failure in pump- control ~equipment.

Results of Field Investigations. In the course of thc |

filed investigation pressure readings were taken at a lot located
at the highest elevation and omne located at the~lowest elevation'l
in the‘subdivision. Pressure readings varied between 40 psi at
highest lot to 81 psi at the lowest lot. On October 18 1967 a
staff enginecr determined that the well, as presently‘Operated
was producing approximately 75 gallons per minute. On.October ll
l967 the staff requested Mr. John H Convery, Vice-President of
the utility, to make arrangements for Pacific Gas and Electric

Company to test’ the puap. As of the time of the hearinguthis had

not been doue._

Conc1u31ons of Staff The causes of the utility s servmce |

defic encies in 1967 appear ‘to be-

Inadequate source of water supply'and
lack of standby supply.

Breakdown of equipment.

Vandalism and inadequate security of
facilitie .

Poorx quality of water uantil chlorine
racilitieS-were'installed

Neglect of management and inability of
customers to communicate with manage-
ment, o o

Complainant Presentation

Complainant Weidlein agreed Wlth the staff conclusions
with the reservation that water quality is imprcving.onlyibecause
of the'advent of colder weathexr. | | ,]

A customer of the utility testified that from,August 23
to September 21 hiskhome, at the highest: elevation in the tract

-was- w1thout water for a portion of each day and that complaint had

‘,.-G.f
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been made to the president of the utility three or four times, to |
the vice president once and ‘to the local representative lO or
12 times. | | | | ,‘_

A customer testified that observation of the equipment
disclosed that the water had not been chlorinated from October 21
through December 16, 1967, and. that on’ September 6 1967 there was

no c¢hlorine in the tanks. Another customer'testified that in
| August he bad observed the tanks were without chlorine. _ -

A fourth witmess testified relative to ex cesslvc sediment
in the water. | L "

The Dixector of Sanitation for Shasta County testified
that the taste and appearance of the water was obgectionab e but
that the water was not dangerous since, on Nbvember 29 1967 no
organisas of the intestinal oxr" "colifomm" group were found in a
water sampie tested. The witness~stated that’ the well pumped 220
gallons per minute during initial tests, and that he had given the
utility the criteria of 250 gallons per minute as the amount of
water required. ' . |

A summary of'complainants'7allesations'onlthermanner‘orti
water system operation follows: |

1. honcompliance with Commission 'S order. ,
Local representative has not had adequate authorlty.
Hancles on unlocked valves permitted vandals to

cause a service interruption.

Chlorination of system not contintously'main-:l
tained . _
Bill not paid for trucking,water

Local representative not paid for an extended'“'
period : .

Storage tank cleaned only once.

Local plumber not maintainingvsystem;
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N - .
«

Utility does mot answexr correspondence S
Difficult to contact utility by telephone_.

Utility did not request water comservation
during water shortage.

The president of the ut:.l:.ty admitted tbat the ut:tlity -
had not complied with o-der:x.ng paragraph 6.a of Decision No. , 69809,‘
dated October 19, 1965, Apol:.catn.ou No. 47288 h.av:mg 41 customers j
at the time of the first breakdown. He stated that the util'.f.ty,
which is wholly owned by Prudential Investors, a llmited partner- B
ship, end subdivider of the area served by the water system, has
not been able to obtain additiomal fn.nancing, that the water system. |
will be sold if addit:.onal financing cannot be obtained and that
the California D:Lv:Ls:.on of Real Estate, in September 1967 ordered
that selling of lots be stopped due to :.nadequate water service.,
Further, the utility has not pa:.d all of its current bills and as o
of August 1967 s..opped paylng $25 par month to Fi ts local represen-

tative. The president testified that he could be con..acted at h:.s o

home at Oak Run, Califormia, that he was presently workn.ng away
from his home much of the time, a nd that the vice pres:.dent could - |
be telephoned collect ln Walout Creek Californ:[a. : |

The pres:.dent of Clear Creek Water Company, Inc. ’ was

directed by the presiding e:-aminer to f:.le with the Commiss:.on on

ox before 5:00 Pl 5 December 26 1967 as Exh:.'b:.t No. 1 a copy of R

the order from the D:.v.n.s:.on. of Real Estate which was alleged to :_ ,
stop sales. In add;t:.on, the same :.ndividual was d:f;rected by the

presiding examiner, on or ‘before January 12 1968 to have the | | o
capae:.ty of the well ‘tested and to file as Exh::.bit \To. 2 a report '
of the well test. Defendants weze adv:.sed by the staff that thxs
test ‘would be performed without charge by the serv:.ng electr:x.c 1‘:_?

utility. Defendants wexe permittef' to include :Ln Exhib:.t No. 2 any‘ S
-g-
A




C.8684, 8693 mb

results of megotiation which defendants nay have with the Cascade
| Community Sexvices District togetber with such f1nancia1 data as
desired relative to the utility and Prudential lnvestors. To- date,
neither Exhxbxt No. 1 nox Exhibit No. 2 have been furnished as
oxdexred. | ' R |
| On January 11, 1968 8 letter was. received from defendants
"as late filed Exhibit #2" which did mot oontain the ordered well
test report, but did report on possible sale of the watcr utxlity |
to an individual or to the Cascade Community Services District.v
The letter did not contaxn any substantial financial data other di
than to allege that the financial condition of the utility—hsd not
inproved. Said letter will be included 1n this record as Exh:bit‘
No. 4. ‘ , ,
During this heaxring the presiding examiner directed the o
~ attention of the president of the Cleax Creek Water. Company; Mr. o
George Smith, to Sections 2107 through 2113, 1nclusive, of the
Public Utilities Code. Mr.‘Smith stated that he'now understands _r
that there are substaatial penalties for. failure to comply'wmth
orders of this Commission._f
Findings -and Conclusions

The Commlsslon frnds that:

1. Defendant utxllty on.May 27, 1967 was servzng 41 custom-'lﬁ

2, On and after May 27 1967 defendant utillty and its -"fv_‘
officers have not complied with o"dering paragreph 6.a of Declsxon Gs
No. 69809, dated October,l9, 1965, of thxs-Commission. |

3. on May 27, 28, 29, Juse 10, 11, 12, 13, 16, July 29,
August 10, 11, Septembexr 6, 7 and othcr dates, 1967 defendant _
utzlzty failed to supply watexr to rts customers due to. an inadequate | flve}
water system ‘and’ water ‘supply.. ' | |

e




4. Defendant utility s.present well production capability-1s”d RPN

approximately 75 gallons per mlnute. .
5. Defendant utility's present well productxon capabxlity is,"
inadequate to serve its present customers. | '
6. Defendant utility's present standby storagerfac111tics'
are inadequate to sexve its present customers.
7. Defendant utility does not have a qualifiedhand respon~
sible local represcntative—accessible to its customers.
8. Defendant utxlity'does not ptoperty maintaln cnd opcrate -
its chlorine facilmtles. ' | ' - d
9. Defendant utxlity has not adequately provnded for safety o
and continnity'of its service by fencmng.and locking its equipment.‘(
‘10. Defendant utility>has cleaned 1ts storage tank only once .
priox to'December 19, 1967,

ll.‘ Defendant utility has not’ charged rates prescribed by itsﬂt‘f
filed tariffs. ' '

Decision No. 69809 pomnted out the various problems which*d:
result from assessment bond financing of . publxc utility water .
systems. The abnormally low rate base which results from the lot
purchasers' contrzbution of most of the cost of the system does not
justify water xates producing wore than a token.amount of net reve-
nue. Here the utmlmty has.had so little interest in 1ts revenue i
that it has not bothered to read its meters and collect all of the
revenue provided by its filed tariffs. At a low level of 1nvest-

ment and earnnngs, as predicted in Decisxon No. 69809 the 1nterest'

of the utility in providing adequate wnter serv1ce waned as soon asl', o

woSt of the affillated land‘developer 'S lots we“e either sold or

found‘not to be readily'marketable. ‘
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It was with reluctance and foreboding that the Commassmon

permitted the establishment of this public utilxty‘wuth o fznancialr-

stability and little hope for economlcal feasxble future operatzons. .
The establlshment would have been denied were it not that the then
maJority stockholders, waich include the named defendants 1n this
proceedlng, alleged they were wmll:ng to finance the cost of addx-
tional production or stcrage facm;it1es through thelr purchase of
adeltional common stock. Thzs, we' now find they'are unw:lllng to |
do" .o . .
Adequate solutxons to the problem of water service to
Reddzng Ranchettes may be either the formation.of a mutual water
company owned and financed by customers to take over: and operate
the system, or by Operatlon of the system by a utrlity'distrlct. :
The sale of the system to private 1nvestors will not solve the _‘
problems hereln encountered. Any prospective private‘investor con—
s;de-ing purchase of this system should be adv15ed not to:expect to "

be permmtted to earn a return-on plant fxnanced by asscssment

dlstrlct funds.

We conclude that:

1. The utxlxty should be. restrmcted from,serviug any new or

addxtlonal premises wntil satisfactory improvemcnts are-made to the

systen.

2. The utllity and - its officers should be requlred to arrange e

for an adequate supply of potable water as herezn ordered

3 The utilxty should be requmred to 1mprove 1ts servxce as

[
herein oxdered.

IT IS ORDERED that:

1. The Clear Creck Water Compuny, Inc., untml further order o

of this Commission, shall not supply water to any new or addltmonalxy

premises which is not being served water by, it on the date hereof.,y~;" "

-11-
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2. The Clear Creek Water Company, Inc., and. 1ts officers
shall on or before May 1, 1968 arrange for additional storage capac-'d
ity of 80,000 gallons and provide a supplemental and standby»source
of watex supply of at least 160 gallons per<minute | |

3. Onor before May 3, 1968, the Clear Creek Water Company,-_
Inc., and its officers shall have‘advised this Commission in writing,Lf~
of its complience with the foregoing ordering paragraph 2 ; |
includrng therewith all reports of . efficiency tests made by the
Pacific Gas and Electric Company on any of defendants pumps since
Decenber 19, 1967 , o ‘ |

4, On or before March 15, 1968, the Clear Creek'water Com—li'
pany, Inc., shall report to this Commission in writing the name |
and address of each of its officers and. shareholders together w1th «

the number of shares each owms.

5. The Cleer Creek Water' Company, Inc., and its responsxble

officers shall report in writing to" this Commission the proposed

sale or transfer of amy stock of the Clear Creek Water Company, Inc., o

thirty days before such sale or transfer 'is of fected on.the rccords
of said utility. Included with this report shall be a certificate
by an officer of the utility that a copy of this deciSion has been -
provided the prospective stock purchaser. .

6. The Clear Creak Water Company, Inc., Shnll read 1t° wnter |
meters and bill its water customers in accordance with its filed
schedule of meter xates. o f_ R |

7. On or before April 1, 1968 the C’ear Creek‘Water Company,,df
Inc., and its of ficers shall employ a 1ocal representative With

esponsiblility to operate and maintain the water system This rep-u
resencative shall maintain, have in,his possesoion and keep~availa-'

able for customers a copy of the filed tariffs of the Clear Creek

V‘ .
a4

a2 S q_*wr:s_l;j‘_f;_gwj,‘ |




C.868, 8693 ob

‘Water Company, Inc. On or before April 1, 1968 said utilit:y and
: officers shall report in writing to the Commission compliance w:.th
this ordering paragraph. | | D A E
8. On or before 4pril 1, 1'968« the Cieer Creek weter' Com#‘ -
pany, Inc., in its own . name. shall subscribe to t:elephone service .
in Redding, California, and obta:m a telephone mmber with a prefix“ ‘
of 241, 243, or 246 for the convem.ence of customers reporting
service problems and transacting other business with the local
representative of the utility.. On or before April 1, 1968 said \
utility and officers shall report in writing to the Commission com- .
pliance with this ordering paragraph. |

The effective date of this order shall be the date hereoéf,il
Dated at San' Franciseo s 0a11fomia,_ th:x.s ___5‘-_

MARCH ., 1968.

\ COmmis:iowor Potor E. Iutchell 'boinc
nocossard.ly cb..ont. &1d. not’ participato

in t.ho d;L...po..ition or T.his procooding. S




