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Decision No; 73809‘

BEFORE THE PUBLIC UITLITIES COMMISSION OF THE STATE OF CALIFORNIA -

Iz the Matter of the Application of
WILLIAM B, GROVER, Trustee of the
Estate of Nuancmaker Transportation
gomoqny, dba Emﬁm gm:'fcurfums
ankxupt, to sell ard transfer : . -
cement carrier certificate, and for Application No. 49944
FOSTER.DRAXAGE COMPANY, a Califor- |
nia corporatioa, to purchase and.
acquire said cement carrier certif-
icate and remove suspersion.

OPINION

William B. Grover ‘rrust:ee of t:he Estatc of Nunnemaker
"‘ransportat:.on Comwpany, doing business as Eureka Fre:'.ght Lines, \
bankrupt, requests authority to sell and transfer and I-’oster Dra jage

~ Company requests authority to purchase and: acqu:’.re a cement carr:ier
cextificate. | | ' ’ =

The certificate is prescriptive in nat:ure and was set _
forth in Resolution No. 1.,821 Sub. No. 34 dated J'une 23 196& o
in Appla.catn.on No. 46286. It: authorizes ope*‘ations from any andf
all points of ong:x.n to all point:s and- places in tne Ccmties or‘
Hmboldt Del Norte and Trinity. Sai.d cert:[ficate :’.s presently |
under suspens:.on for failure to comply w:tth the necessary insurance ’_
requirements. | R .‘

The parties have‘ agreed‘ to the traris‘fer' of the' certificete3 _5 o
for a cash consideration of $800. The sale has been confirmed by |
the Referee 1n Bankruptcy in Docket No. 102522 ‘bcfcre the' D:!.st:r:.ct
Court of ..he Treited States, in and for the Northex'n D strict of o

Cal:.fom:.a .
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Applicant buyer is presently operating pursuant to a

radial highway common carrier permit duly issued by the Commdssion.~f’ -

As of December 31, 1967, appllcant buyer indicated a net worth in
the amount of $161,577. | H‘ T

The authorazation herein granted shall not be construed
as a flnding of the value of the~rights herein.authorrzed to be
transferred | " | T e

- Aftex consmderation the Comm1331on finds that the -

proposed . transfer would not be adverse to tne public interest. A
public hearing is not mecessary. The order which follows will
prov1de for, in the event the transfer is consummated the revo~»\‘l
cation of the certificate presently‘held by‘leliam B. Grover,;;
Trustee of the Estate of Nunn°maker Transportatxon Company, dba_,
Eureka Freight Lines, bankrupt and the 1ssuance of a certifmcate
in appendix form to Foster Drayage Company. ;

roster Drayage Company is hereby placed on notice that
operatlve rights as such, do not constxtute a class of property
which may be cap;talxzed or used as an element of value in rate

£ixing for any amount of money in excess of that orxginally paid toy

the State as the conslderatzon for the~gran“ of such rights., Asidefj;v




) from their purely permissive aSpect such rights extend to the o
holder a full or partial monopoly of a class of business o"er _
particular route. This monopoly feature may be- modified or can-'?
celed at any time by the State, which istnot in any reSpect*limited
as to the aumber of rights which.may-be given. .

ITISORDEREDthat- . R
1. On or before August 1, 1968 William B. Grover Trustee
of the ! state of Nurnemaker Transportation Company, dba Eureka "
Freight Lines, bankrupt may sell ‘and transfer, and Foster Drayage
| Company may purchase and ECQLlre, the: operative rights referred

to in the application.

2. Within thirty days after the consummation of the-transfer S

herein authorized, Foster Drayage Company*shall notify“thevCommis—‘
sior, in writin _of that fact and within said period shall file |
with the Commission a true copy of any-bill of sale-or other instru;,'

ment of transfer which.may be executed to effect said transfer.r'

3. Foster Drayage Company shall amend or reissue the tariffs o

on file with the Commission, naming rates ano rules governing the :
common carrier operations berein to ‘show that it has adopted oxr-
established as itsbown, said Tates. and rules. The tariff filings
shall be made effective not earlier than thirty days after the1
effective date of this order on.not less than thirty'days' notice
to the Commission and the public, and the effective date of the
tariff £ilings shall be concurrent with the consummation of the

transfer herein authorived The~tariff filings made pursuant to

this order shall comply in all respects with the regulations govern-{5*

1ng the construction and- filing of tariffs set forth in the
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Coumission's Gemeral Order No. 117. 'Failure*to‘complyfwith.and"‘w”
_observe the provisions of General Order No.‘117 may'result in a can-

cellation of" the operating authority granted by this decision."

4, On or before the end of the third month after the consum-‘lf

mation of the transfer as herein authorized Foster Drayage Company L

shall cause to be filed with the COmmission, in such. form as the
Commission.may prescribe, an annual Teport, or reports related to o
the operations of the seller for. the period commencing with the A
first day of the current year touand including the effective date
of the transfer. ' _ R 4“”vf o |
S;‘.Concurrent with the tariff‘filings requiredfbyforderfng;“'
paragraph 3 hereof the suspension of the authority herein consid-v
ered 1s‘hereby xemoved., : o
6. In the event the transfer authorized in paragraph l hereofjfu
is consummated, a certificate of public-conveniencc and necessity
is granted to Foster Drayage Company authorizing it to Operate as
a cement carrier, as defined ia Section 214.1 of the Public Utili-
ties Code, between the points and over the routes particularly—set
- forth in Appendix A attached hereto and made a part hereof.

7. The certificate of public convenience and necessity

granted in paragraph 6 of this.order shall supersede the certificatefn.~

of public convenience and necessity granted by-Resolution No. 13821:
Sub. No. 34, dated June 23, 1964, in. Application No; 46386 which
certificate is revoked. effcctive concurrently‘with the effective
date of the tariff filimgs required by paragraph 3 hereof

8. In providing service pursuant to the certificate herein ’
granted, applicant shall comply with and observe the following
sexvice regulations. Failure so to do may result in a cancellation B

of the operating authority granted by-this decision..
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3. Within thirty days after the effective date hereof,
applicant shall file a written acceptance of the
certificate herein granted. Applicant is placed on
notice that, if it accepts the certificate of pub-
lic convenience and necessity herein granted, it
will be required, among other things, to comply
with and observe the safety rules of the California
Highway Patrol and the insurance requirements of
the Commission's General Order No. 100-D.

Applicant shall maintain its accounting records on

a calendar year basis in conformance with the
applicable Uniform System of Accounts or Charts of
Accounts as prescribed or adopted by this Ccrmis-
sion and shall file with the Commission on cxr before
March 31 of each year, an annual report of its oper~
ations in such form, content and mumber of copies as
the Commission, from time to time, shsll prescribe.
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FOSTER DRAYAGE COMPANY'. ~~ - Original Pagel
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Foster Dra.yage Compa.ny, by the cert:.fn.cate of publn.c
convenience and necess:.ty gra.nted in the dccn.s:.on noted :.n the
maxgin, is authorized to operate as a cement carxier to. and

within the Counties of Del Norte, Humboldt a.nd T:::.n:uty fxom

any and all points of or:.g:.n. o

:Es..,ued by the California Public Ut:.ln.tzes cOmma.so:.on- .  ?

Decision No. 73809 » Appl:.cat:gon No. 49944..




