
Decision No. 73809 
. , 

. '., 

BEFORE '!BE PUBLIC urn.!TIES COMMISSION Oinm:STATE. OF CALIFORNIA·· 

Iu the Matter of the Application of 
WILI.lAM B. GROVER.~ Trustee of the 
Estate of Nunncmaker Treusportatioll 
Company> dba EUREKA FRE!GHTLlNES~ 
bankrupt ~ to sell ar.d trc'lusfer , 
cement carti.er certificate, and for 
FOS'XER DRAYAGE COMPANY ~ a. Califor­
nia co::poratio:l, to pu:t'cMse and. 
acquire said ce:neut carrier certif­
icate and' remove suspecsion. 

OPINION 
---~-----

Application No,. ·49944 

William B. Grover, Trustee of the Estatc' of Nunnemaker 
, 

Transportation Company, doing business as Eureka . Freight Lines, . 

batikrupt, requests authority to sell and transfersndFoster. Drayage 

Company requests authority to -purchase and acquires cement, cani'er 

certificate. 

The certificate is prescriptive' in nature and. was ,set . " 

forth 'in R.esolution No. l3821~ Sul>~No. 34, da·ted ,June '2-3,." 1964, 

in Application' No. 46386. It authorizes opera tions f:rom any and, 

all poiues of origin to all pOints-and placesi~ the· -COUD.ti.~~of 
Humboldt, Del Norte and Trinity.. Said' certificate" :i.~pres.ent1y 

under suspension for failure to comply with the necessary inSurance" 

:requirements. 

"',, 

The parties have agreed t~ the transfer of the certificete' 

for oS cash consideration of $800.. The sale has'oeenconfirmed by 

the Referee :in Bankruptcy in Docket No. 102522, before the- District' 
" . . 
"' 

Court of the Utti.ted States" in aUd} for, the Northel.o;n District of" 
,. 

California. -'\ 

'. 
'. 

", 
"' 
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Applicant buyer 1s presently operating: pursuant'to,a 

r.adial highway common carrier permit duly issued' by tbe: Con:mission. 

As of December 31, 19&7, ap?licant, buyer indlca·teda: net worth 'in' 
" 

the amount of $16l~577. 

The authorization herein granted shall not be construed 

as a finding of the value of ,the rightsherein·authoriied to be . ' 

transferred. 

After consideration the Commission, find'sthat~i:he 
, ' 

'I _. 

proposed transfer would 'not be adverse to the publiC? :i~~erest. A 
'I' I' 

public hearing. is not necessary. The order whi.Chf01:10~w:r.ii 

provide for, in the event the transfer is consuamated~':therevo-' 

cation of, the certificate presently held by William:s.; Grover,. " 

Trustee of the Estate of Nutm2m8ker Transportation Company~ dba 

Eureka Freight Lines, bankrupt, and the issuance of a certificate 

in appendix form to Foster Drayage .company. 
" 

~oster Drayage Company is hereby placed' on notice that, 

operative rights, as such, do not constitute a class of prc:>perty 

which may be capitalized or used 8S an, element of value' in rate " 

fixing for any amount of money in excess' of' thatorig1nally,pai.d,to 
, , 

.. ' .' ',' 

the SUite 4S the consideration for the gran: of 'such. riglits., 'Aside,' 
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,,' .. 

from their purely permissive £1Spect,' such rights extend'to· the 
'. 

holder a full or partial :no'C.opoly of a class: of business: 'o"w"er '3' 

particular route. This monopoly feature maybe modified or, can-

celed at any time by the State~ whi~h is,., not in any respect!:: limited 
~.I ' , ' , 

as to the number of rights which may be given. 

ORDER -- - - ~.~ 

IT IS ORDERED that: 

1. On or before August l~ 1968, Wiliiam B:. Grover',' Trustee· 

of the Estate of Nunne:!aker Transportation Company,.dba ,Eureka.: 

Freight Lines, batlkrupt, may sell and transfe'; , ,and': Fo;te£ Drayage' 

Company may purchase and acquire ~ the operative rights: referrcd~" ' 

to in the- application. 
" . r~ 

• '0'" 

2 •. Within thirty days after the consumma~ion of the, transfer 

hereiu authorized,,' Foster Drayage Company shall notify the, :Con1m!s-
, , , 

sion, in writing., of that fact and within said' period' shall file, 
, , ' 

~ 

with the Commission a true copy of ,any bill of, sale or otherinstru-
.' .' 

meut of transfer which may be executed to effect said:. transfer~ 

3. Foster Drayage Company shall amend or reissue ,the" tariff s ' ' 
I • • • 

on file with the Commission, naming, rates and rules, governing. the 

common carrier operatiOns herein to ShOW.th~t: .ithas adopted or' 

established, as itsown~ said: rates and rules. ni.eear:tff: fiiings., 
,,-.' ' 

shall be made effective not earlier than th1reydays after:tb.eJ ' 
, , ' " ' "'" " . ", ' "" " ,,', 

effective date of this order on ·not.lessthBnthirty day~:":' n:ot~c'e 
I 

" , " .; , ,', ' '" ~ , .,',.. ~, ': 

to the Commission and the public ~ and, the effective, date of, tne" 
. .' .. .- .' ", '." . . :,', ":. ,X 

tariff filings shall be concu..""'rent with the consummation of the: 
. .' ',..' ' ., 'i .. 

transfer' herein authorized. The tariff filings' ,made pursuant: to 

this 'order shall comply in all~'respeets with the regUla'tions: gc'~vern-
" '" ,-' ',' .- , 

ing the construction and filing of tar·iffssefforthin" the;' ,', 

'-3-· 
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Commission t S General Order No. 117 ..Failure to compl)1:-with and, 

observe the provisions of:General Ord~r No. 117 may res~lt iuacan-
", 

cellation of the operating authority granted by this decision. 

4. On or before the end of the third: month after the consum­

mation of the transfer as herein: authorized, Foster :Drayage cOmpany' ' 

shall cause to be fi1ed with the CommiSSion, in such form as the 

Comissionmay prescribe ~ an annual report, or reports " r,e1ated,to 

the operations of the seller for, the period commencing with, toe 
• I • ", , 

first day of the current year to and ,including theeffec;tiveddte 

of the' transfer. 

5~' Concurrent with the tariff filings ' requir~d; ,by 'ordering' : , 

paragraph 3 hereof. the suspension of the,a'uthorityhereinconS!d';':' 

ered is- hereby ,removed. 
. r·. 

6. In the event the transfer authorized' in paragraph 1 hereof " 
, , 

is con$ummated~ a certificate of, public convenience and necessity ", 

is granted to Foster Drayag~ Company' authorizing :l:t to operate as.' 

a cement carrier, as defined', in Sec:tion 214.1 of the, ,Public, Utili-' 

ties Code, between the points and over the routes, particularly, set "', 

forth in Appendix ,A attached hereto and made a part here~f .• , 

7. the certificate 'of public convenience andneces's-ity, 

granted in paragraph 6 ofthi5 order shall supersedethe'certificate 

of public convenience and necessity granted by Resolution No. 13821 . 
", ,"",. ' 

Sub .. No. 34, dated June 23, 1964" iu Application Nc>.'46386, which-

certificate is revoked effective concurrently with the, effective,' 

date of the tariff filings required by paragraph 3 hereof:_ ,. 

8-. In providing service' pursuant to' the" certffieate herein 
.,' . . . 

granted, applicant shall comply with and observe the folloWing 

service regulations. Failure so to do may result in a> cancellation " 

of the operating authority granted: by this decision:. ' 

... 4-
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3. Within thirty days after the effective elate hereof~,. 
applicant shall file a written acceptance of. the.. . 
certificate herein granted.. Applicant is-placed' on 
notice that, if it accepts the certificate· of pub­
lic convenience and necessity be rein granted,. it 
will be required, among other things, to- cOtllply 
with and observe the safety rules of the Ca];ifornia 
Highway Patrol and the insurance requirements of 
the Commission's General Order No·. lOO-D'. '~ 

b. Applicant shall maintain its accounting records on 
a calendar year basis in conformance with the 
applicable Uniform System of Accounts orCh:3'rts of 
Accounts as, prescribed or adopted by thisCettmis-
sion and slutll file with the CommiSSion on' or before 
March 31 of each year, an annual report of it'soper­
ations in S1:ch form,. cOlltent and number ,of copies.8S; 
the Commission, from time to time, Shall .. prescribe •. 

The effective date of this order shall be tWenty days 
. ',' , . 

after the date hereof. 

Dated at ___ &n __ l<_:"_'~_C13<:_'_o ____ , California, .', this' 
.' .'. r:i 
·2'····· 

day of ___ ....;.;,;;MA;..;.;1'(~G;.;.·H _____ ,· 1968/. 

,','. \ •••• < 

.' .' . - ~I" '. 

. .. , 

.,.: ... 

"H '. 
• i ., .,.' . 

. . , 
,.,' 

., '\ 



Appendix A FOSTER DRAYAGE COMPlWY' ". 

, ~ ... 

"., . . , 
Foster Drayage Company, by the certificate .of: public! , ...... . 

convenience and necessity granted' in the decisi,onnoted: in.the"· 

Inar9in, is authoriz'ed to operate as aeement earrier to· .and 

within the Counties of Del Norte" Hunibo-ldt and 1'rinitrfr~m 

any .and. all points of origin ... 

. . , 

, d 

Issued by the califOrnia Public UtilitiesCo~ssion •. 
. . ~ -,', : .. 

Decision NO... __ -lI7:..;38~o:;.;:QII:.9;x...._-.J. AppJ.ieation No. 49944. 
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