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OBUCUlltt. 
Decision No. ,_....;7....;3834;;;...;;;;....;;....;;;;~_ 

BEFORE '!HE PUBLIC U'rJoLITIES COMMISSION OF 1'BE S'tKrE OF CALIFORNIA 

In the Matter of the A'o1)lication of ~ 
EVANS: TANK LINE,. INC. > - a corpor4tion, 
for an exception to Paragraph (c)~ 
Item 50~.Minimum Rate Tariff No. 15, 1 
app11cable1n connection with certain 
transportation to be per:~m.ed for· . 
GAm>EN S'rAlE PAPER COMPAN.C , INC.', 

, '. " I 

OPINION --.--..-..--.-. 

Application llO'. 4993l 
(F1l~d' January 8.,. 1968) 

M!n!mum Rete I'ariffNo. 15 sets forth minimtJm yeu-ly, 

monthly and weekly vehicle 'tmi t rates,. :ul~s and reg".l:'<::.tions for the 

tranSportation of property by city earriers and highwa.y pe:cxdt 

carders. The YeArly a:1d monthly rates are limited to'serviee 
, 1 

perfO'rmed within a radius of; 250 a.t: ldles from base of oper~tions .. 

They earxy a further limitation that they may not be combined 'SO' ~. 

to pem:tt one-way operations in excess c>f 250 air miles_ 

Applie~t,. a radial b.ighway common carrier,. seeks authority 

to devic:.te from the prohibition against coDlbining the :;:"2.tes ~o pcr.x:.i.t 

o:l~-way opert'.t.i.ons in e::cess of 250 mile-s. Tile. authc>:i~ is so,..~t 

in co:mection with the transportation of newsprint fro:::t the Gar<i<'al 

State Paper Co~pany, Inc., P02'l.Ona, to the s~ Fra.nc!sco Bey area 8lld 

to the Sacl:'amento area and tile retur.:1. tr8:lsp¢l:'tation Qf waste 'ne'tl.'Z,­

print. In oth~r respects applic~t prop~ses to- perfo~ said trans­

po=tatio:c. a::-.ci. to assess c:ha-'""ges tbe.efor :Lnconfomity with: ~e rs.tes 

and rules in ldninr.:n. Rate T.a..."';'ff No. 15. 

1 "z.ase of oper.r..t:ions·' :l!C~ the siligle point desc:,ScG iii :he • • • 
agreement (eover-ng tha trAllSport~ti":l) -whie:!l shall be a. poin~ at 
'Wb.ich the shipper ,d.ll regula,;ly ~enclcr. freight to theea ... rler 0= 
will regula:ly receive freigjlt £%'om ~;:e c::a-rier. l'tini.mu!:l Rate 
~:;r1f~No- 15, Ito:n No. 10 (b). . , 
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The. involved transporta.tion is to be perfonned in the 

following ~er: 

Tr~lers loaded witn newsprint would be hauled fromPomo3a 

to Fr~'D.o by drivers mld tractors based at Pomona. :From Fresllo, 

they would be hauled to the San FrCClcisco Bay and Saer.amento areas 

by drivers ~d tractors based at F:esno. On the re~ trips the 

trailers, loaded with wa:;te newsprint, would be hauled from the 

S.m. Fr.ane1sco B.ay and Sacraxc.ento areas to Fresno by the Fresno­

based drivers and t:actors. At Fresno they would be transferred to 

Pomona-based drivers and tractors .and hauled to 'Garden Sta.te a.t 

Pomona. 

The dis tanees. from PomoXla. to Fresno and from. Fresno to 

the San Fr~c1sco Bay area snd to the Sacramento area are less thsn 

2SO 12111es by air. 

Applicant sta~es ~t the rates in M1 nimum Rate Tariff 
'" 

No. 15 are co:pcnsatory £0:: the t:-ansportation bvolved. Applie.znt 

further states tMt w.less the sought deviation is authorized, 

Garden Sta.te Paper Cot:;>any, I:1c..:., will 'tmdertake to' acquire cmd 

operate facilities of its own for the tr.ans?Ortntioll of its papa=. 

The caliiorr~ Trucking Assoeiatiou ~s notified the 

Commission that it is not opposed to ~e granting of the ~p~11catio~. 
'!he sought authority should be grQl.ted. :Excep.t for the 

fnct that the shipments of paper would ~ve as :borough shipme:lts 

and would neither be U!llo~ded nor loaded at: Fresno (th.a point 'of 

intereb.:l.nge) ~ applicant would be performing essentially the same 

services that it would perfo~ were it to transport lUceshipments 
" 

of paper (a) from P'Ol:'lOn:lto Fres:r:oQest;.::l.itioIlS and (b) fro=. F:~:::.o 

, points. of 0:d.g1r. to dest1n.atiot6S in the s..:n Frc1!lc:isco- Bay and 
, , 

Saer~to ar~ (o:~ eotIVersel,.~ f:"'ODl the: 'Sa1:I ?:,anc.isco- Say and 
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Sacrax:1ento areas to Fresno, and from Fresno to Pomona). '!he latter 

services are services which applicant 'may now perfo~ under presen~ 

p!:'ovisiollS of Minimum Rate Tariff No.: 15. Inasmuch as applicant is 

proposing to assess the rates in Minimum. Rate Tariff No. lS for the 

services it would provide under the deviation it seeks,. and inasmuch 

as it appears that said services are essentially the same as those 

which may now be performed under the provisions o·f Minimum' Rate 

'l'.ar.Lf£ No. l5,. we find that the sought deviation is reasonable. 

In authoriziDg the sought deviation, however, we must 

't3ke cognizance of the nature ~f applicant's operations. As stated 

at the outset of this opinion, applicant' s operations a:e conducted 

as a radial highway COUClOn carrier. The operations of a radial 

highway common carrier, by def1E.ition, do not include. services 

between fixed texmim or over a regular route. The applica.tion in 

this matter indicates tb.a.t the services in issue herein are such 

services. Thus, it appears that the nature of applicant's present 

operations would preclude applicant from utilizing the deviation 

authority. 

A further ma~ter to be conside:ed is the fact that the 

rates which applicant would assess under the authority herein sought 

would constitute a special basis of cha...-ges for a das1gna.ted shipper. 

'!he assessiDg of special rates. and cb.m:ges by a co~n carrier for 

the transportation of shipDlClts of a designated shipper is a form of 

discrJ)rdnation wbi.eh is proh1bited by Article XII~ Section 21~ of 

the State Constitution. 

If applica:l.t 1s to avail 1~cl£ of the dev:i:at1on autilority 

which may be g:anted herein. it should perform the services 1nvol ...... ~ 

as a highway contract ca.rr1er. The exercise of said dev:la.tion 
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authority will be conditioned upon. applicant's obts;.n'1ng. a permit 

to operate as a highway contract carrier and performitig said 
2 

services pursuant to that permit. 

Public hearing on this application does not appear 

necessary. The application was listed on the Commission's calendar 

of January 10~ 1968. No objections thereto have been made known 

to tb,e'. Commission. 

In accord.anee with the Commission's practice in matter'$ 

of this kind the authority'which is hereinafter granted will be 

scheduled to expire in one year ~ subject to sooner cancellation or 

modification or to extension by further order of the Commission .. 

Responsive to applicant t s desire to avail itself of the sought 

authority as soon as possible ~ the order herein will be made 

effective ten days after the date hereof • 

...... ,"". 

IT IS ORDERED that: 

1. Evans Tank Line. Inc. is authorized to deviate from the 
., ~.;... ;", 

'provisions of Minimtlm Rate Tarlff No. 15 to the .extent specified 
/ 

in Appendix A attached hereto (and by this ref~rence made a. part 

hereof) in connection with services performed by said Evans Tank 

Line, Inc.~ pursuant to permit of a highway contract carrier, in 

transporting newsprint paper and waste newsprint paper for the 

Garden State Paper Company~ Inc. ~ between Pomona. on the one hand, 

and points in the San Franeisco Bay area and in the Sacramento 

area,. on the other hand, via Fresno. 

2 Compare Decision No. 69965. dated November 16, 1965, In re Cabs 
Unlimited. Inc.; Decision No. 73676~ January 30, 1965~ Rocko . 
Transportation, Inc. . 
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2. ExcCJ.pt as provided in Paragraph 1, . above~ the. trans­

portation which is performed pursuant to the authority herein 

granted shall be subj ect to the l'rov1s1ons of Min1m.um .Rate 

l'ariff No. 15. 

3. l'b.e authority hereiu granted shall exp1r~ one year 

after the effective date ~f this oOrder unless otherwise c:a:cceled,. 

modified or extended by further order of the Commission. 

The e£f~ct1ve date n£ this orc1er shall be ten days 

after the date hereof. 

Dated at _Sst~n.,.iFra~"[,I"I;cWD;a;a;,--__ .j' california, ·tDo.i:;· 42 l/{ 
day ~f _M_ATt_Cti _____ --.) 



Appendix A to Decision No. 73834 

Authorized Deviation from the ]?'rovisions of Para­
graph (c) of I~cn 50, Ydn.fw:t:n Rate Tariff No. 15: 

Trailers and/or semi-trailers may ba 
operated ov~r one-way distances in 
excess of 250 air miles ~h~~~o tractor 
and driver utilized fn the hauling of 
said trailers and!o~ Gemi-trailers 
~?erate i~ e~ceS$ of 250 ai= milas 
from the case l)oiut of tn:! tractor 3:ld 
driver used. Wb.eu trailers a::J.d!or semi­
trailers are :;0. operace~, the applicable 
charges: shall be comp~t~d on the basis 
of the rates i:1. Y.d.nim\:m RD.t:e Tarl.f£ 
No. 15 acco=ding to the type of ear::'ierf s 
motor power equipment cmd tr.a.ilillg 
2quipment: USM.o 

.," , 

(End) 


