PRIGINAS

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Decision No. 7QN3€§1

Investigation on the Commission's )
own wotion into the operations, )
rates, and practices of MILES & ; Case No. 8716 +
SONS TRUCKING SERVICE, a corpora- 3 (Filed October 27 1967)
tion.

)

Frank Loughran, for respondent.
Donald M. Grant, Counsel, and E. E.
oon, for the Commissionrstaff.

OPINION

This is an investigation on the Commission's own motion
into the operations, rates and practices of Miles & Sous Trucking
Serviece, a corporation, hereinafter referred to as respondent.

Public hearing was held before Examiner Mooney on
Jaouaxy 30, 1968, in San Francisco. The matter was Submitted'upon
receipt of late-filed Exhibit 1 on February 2, 1968.

A written stipulation of facts signed by both respondent s
attorney and staff counsel was filed at the outset of tbe hearing.
The following are stated to be escablished facts in the stinulation
and we so find:

1. The transportation which is the subject of_the5investiga--
tion berein is described in Appendix 1 to the‘stipglation;' ElevénJ
fnvoices submitted by respondent to Owl Slipform Conmerete Co. during
September 1966 are summarized therein. The invoices cover 114 loads
of processed rock and sand transported io dump truck equipment from
the same origin in Tracy to the same destination rnear Trscy..

2. Tbe transportation in issuve was subject te-:he'applicable

bourly rates provided in Section 4 of Minimumfkate Tariff~No‘ 7.
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Since a Distance Rate Notice bad mot been executed, diétance‘rﬁtes
-could not be applied.-

3. Respondent charged and collected $2,749.23 lessrcﬁan the
applicable minimum charges for sald transportation.

4. The undexcharges resulted from Miles arbitrarily entexing
as deductible time om its delivery receipts covering the éervi¢e in
issuc a portiom of the time during whbich the eqpifmgpt was actualiy
engaged in performing the service. The resultant hours were;‘to‘
the extent of such deductions, less than the actual rumber of hours
of service on which charges should have been bésed. Tbese-dedu;—
tions were made so that charges at bourly rates for the transporta-
tion performed wouid approximately equal a tornage rate of 47 cents
which was less than the winimm tonnagé rate that wqqld’haﬁe been
applicable bad a distance rate motice been executed.

S. 7Three of the loads were subbauled by'Sénq Traasportation
Sexrvice for respondent. The differemnce between the amount'al?eadya
paid said subbauler and 95 percent of the applicable miﬁimum‘ébarge,
less authorized deductions, is $56.80. ‘._

6. Four of the loads were subhauled by Robert Pime Truckiog
for respondent. The difference between the amount,aiready'paia
said subhauler and 95 percent of the applicable minimum -¢barge,‘
less authorized deductions, is $165.07. . |

7. At the time the transpostation in qpestion,waé”performed
respondent held radial highway common carrier, higbway'éon:raét
carrier and city carrier permits; certificates aﬁtho:izing tbe ‘
transportation of petroleum products; and a cementcarrie:certifi-
cate. Also, at said time, respondent owned 198HpOWervupits‘énd 41S

trailer units, had 2 terminal in Merced and fivé‘subtéfmitais‘and‘
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had over 300 employees. Respondent had gross operating revenuésof
$6,826,151 for the year 1966 and $5,220,352 for the first three
quarters of 1967. |

Respondent ‘s attorney asoerted that the undercharges
resulted from the actions of a single employee wbo, unfortunat»;y,
was too eager to obtain business; that steps have béen taken to
assure that a similar occurrence will not happen again, and thac
respondent's current financial condition has not been good. In
this comnection, respondent's income statement for the year 1967
shows a substantial net loss (late-filed Exbibit 1). B

It is noted that the type of violation herein is the so-
called rate conversion in which a carxrier obsefves.rates_other thén
tariff rates and £alsifies its sbippijgvdoéuments < show’thacl
ninimum bourly rates were asspssed Tbis problem.was-céhside?ed by
the Coumission in Decision No. 69567, dated August 17, 1905 in
Case No. 5437 (64 Cal.P.U.C. 689) wherein it stated that documenta-
tion fzlsification is a serious violation and will be punished by
the imposition of heavy f£inmes oxr suspensions. As to the‘allegation'
by respondent's attormey that undercharges resulted“froﬁ,the
actions of a single employee, it 1s:a;wellQSettled'rule'of'agency
that the actions of an employee within the scope of hié emﬁloyment
sre imputed to his employex. | | ‘

We comcur with the staff that a five in the amount of the

undercharges found hereinabove ($2,749.23) less the undérpayments
to be paid to subhaulers ($221.87) should be‘impoéed. Tbé amount
of said fine would be $2,527.36; Based on a review of the entire
record before us we are of the opinion that 3 punitive fine of

$1,500 should be imposed.
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Based upon the findings of fact listed’abdve,lwc-concludé“

that:

1. Respondent vioclated Sections 3664, 3668 and 3737 of ‘he
Public Utilities Code. |

2. Respondent should be required to pay underpaymen£s'ih the
amount of $56.80 to Sand Transportation Service and $165.07 to
Robert Pinme Trucking. ” | |

3. Respondent should pay a fine pursuant to Seétion 3800 of
the Code in the amount of $2,527.36 and in addition thereto
respondent should pay a firce pursuant to Section 3774 of-the Publice
Utilities Code in thbe amount of $1,500. |

The Commission expects that reSpondenc will promptly pay

the underpayments referred to above to the involved subhaulera, and
that respondent will proceed prowptly, diligently and iﬁ‘good,faith
to pursue all reasonmable measures to collect the ﬁndercharges shown
in Appendix 1 to the written stipulation. The staff of the |
Commission will make a subseqﬁent field investigatiqﬁ into the
weasures taken by respondent and-che results thercof. If thexe is
reason to believe that all underpayments to subhaulers have not
been paid ox that either respondent or its attorney has not been
diligent, or has not taken all reasonable measures to cqlléctvall
undexcharges, or has not acted in good faith, tbe‘Commissibh ﬁill
reopen this proceeding for the purpose of 1ﬂquiring_into the
circumstances and for the purpose of determining whether fur*her

sanctions should be imposed.

IT IS ORDERED that:

1. Respondent shall pay a finme of $4,027.36 to this‘
Coumission on or before the fortieth day_after‘the'effec;ive date
of this order. : |

A
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2. Respondent shall pay underpayments in toe amount of
$56.80 to Sand Transportation Sexvice and $165.07 to Robert‘Piﬁé
Trucking and shall notify the Commission in writing:when said
underpayments have bzen paid in full. |

3. Respondent shall take sueh actiorn, includingvlegal action,

as may be necessary to collect the amounts of undercharges sé;_fortb
berein (Appendix 1 to the written stipulation) and shall notify the |
Commission in writing upon the consummatior of such collections.

4. Respondent shall promptly pay the undexpaywents andishﬁ;l
proceed promptly, diligently and in good faith to‘pﬁrsue‘ali
reasonable measures to collect the undercharges, and in the event
underpayments ordered to be paid by paragraph 2 or ﬁndercha:gcs
ozdered to be collected by paragraph 3 of this oxder, or aﬁy‘part
of such underpayments ox undercharges, remain unpaid*or'unébllécted
sixty days after the effective date of this order, respondenc_shéli
file with the Comzission, oo the first Monday of each month after
the end of said sixry‘days, a repoft of the undexrpayments fé@éﬁning
to be paid and the undercharges remaining to be collected, spécifying4
the action taken to pay such underpayments and to collect éuch\
undercharges and the result of such action, until sucb'underpaymentg
have been paid inm full and suck undercharges have been collected in”
full or until further oxdex of the Coumission.

5. Respondent shall cease and desist from violating any rules
established ty the Commission and from cbarging’and“éollgcting.
compensation for the transportation of property oxr for any\serﬁice
in connection therewith in a lessér amount than the mipiwum rates:

and charges prescribed by this Commission.




The Secretary of the Commission is directed to cause
personal service of this order to be made upon respondent. The
effective date of this order shall be twenty days after the

coupletion of such sexvice.

Dated at San Frencisco R Caiiforn:[a,' this

/.
‘ g

(0D s J ' /
Al %M/




