
Decision No. _7_38_68 __ 
'. 

BEFI)RE THE PUBLIC UTII.ITIES COMMISSION OF THE STATE OF CALIFORNIA 

Case No. 8738 

lxxv'estigation on the Commission's ) 
ow.c. motion into the cpe:-ations,., ). 
re.tes ~ charges to and pre.etices of ) 
CHARLES W. lANDIS,. an individual,. ~ (Filed December 27,. 1967) 
doitlg business as L:iJ:iICOL.'f V~ & ) 
STORAGE CO. , 

Ric~d G. Reinjohn,. for respondent. 
Jackson W'. Kendall, in proprie. persona,. 

iiitereste<I party .. 
Donald M. Grant,. Counsel, for the 

C'O::cml.ssion staff. 

OPINION 
~~ ...... - ..... ,...-, 

This proceeding is an imrestigation on the Corcmis s ion , s 

own motion :.nto the operations, rates, charges and practices of 

Cbarles W. 'Landis, ~ individual,. doing business ns Lincoln Van & 

Storage Co.,. for the purpose of determiD;:og whe:ther in the operation 

of his trensportation business respondent violated Sections 5285,. 

5286 .-md 5132 of the Public Utilities Code by willfully failing to 

comply with certain provisions of Item NO'. 130 of Minimum ~te 

Tai£f No .. 4-:3 relating to dOC1.lICeD.tation, by trensporting shipments 

of used household goods end personal effects during a period of 

suspension of his permit toope=ate as a household geods carrier 

znd by failing to display on each vehicle operated an identification 

s~ol as required by ~e Commission. !he fnvestigatio~ regarding 

compli<mCe with Item 130 of Tariff No. 4-B is to determine whethe:: 

resp0:ldent 'failed to <r..lote rates on freight bills, complete time 

fec~ors 0: freight bills~ co~lete addresses of points of origin 

end destir:.ation on freight bills ~ describe the nor:ber of helpers on 
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freight bills and provide such otheJ; information on freight 'Oi.11s 

~ mc.y be necessary to an accurate determination of the applicable 

minimum rate and charge as required by paragraphs (j), (i), (g), (1<:) 

and (p), respectively, of said item. 

Public hearing was held before Examiner MOoney in Los 

Angeles on 3:znuary 17, 1968, 0'0. which date the matter was submitted. 

Respondent was issued Radial Highwey Comeon Carrier Permit 

No. 19-10138, C:!.ty Carrier Permit No. 19-39599 and Household Goods 

C~er Permit No. 19-45174. Respondent has a terminal in North 

Hollywood and a warehouse in Los ADgeles. He is primarily a hoTJSe

hold goods carrier. He operates one unit of equipment and hzs' 

several units in reserve. He etnI>loys e part-time driver. His 

gross operating revenue for the year ending with the third quarter 

of 19&7 was $30,169". Respondent was served with Minimum Rate 

Tariffs Nos. 4-:8, 5, ll-A aDd 15 and Distance Tables Nos. 5 and 6, 

together with all supplements and additions to each. 

On various days during September 1967, a :t'epresentative 

of the Commissionrs Field Section visited respondent's place of 

business and reviewed his records for the period from March 1, 1967 

through September 20, 1967. A total of 259 freight bills were 

reviewed. Eleven of said freight bills are listed in the order 

instituting investigation. The eleven freight bills purportedly 

include violations of the type here under tnvestigetion. 

The attorney representing respondent stipulated that the 

violations under 1nvestig~tion did in fact occur; and that respondent 

had, prior to investigation herein, been placed on 'Written noti.ce 

by the Cc:x:mission sUlff for failure to comply with the provisions of 

Item 130 of T.:riff No. 4-:8 and for failure to display required 

identification symbols on each vehicle operated. He alleged,. however, 

that the violations were tecmlncal .. 
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Respondent's attorney asserted tba'i: although respondent r S 

operating authority was under suspension during the period 

September 15~ 1967 through October 2~ 1967 ~ for failure to have an 

insurance certificate evidencillg. the required amount of cargo' and 

liability insurance on file with the Commission~ respondent ~lieved 

in good fsith that be was covered with edequate insurance during 

s<lid period. The attorney explained that respondent received a 

notice from the Commission 1:hat he would be suspended on 

September l5~ 1967~ if he did not file a certificate' of insurance; 

that :::.t that time he had :::. policy paid 'Up' to November l~ 1967; 

that he checked with b:i.s insurance comp.;my and was informed'by it 

t~t it had canceled his policy; that it was respondeu~' s under

standing that said p¢kicy could not be canceled until November l~ 

1967; that he 'toTas ~er informed by the insurance company that in 

accordance with a cleuse in the policy i.t had a right to cancel the 

policy and need only retu.-n one-thi=d of the enused premium7 which 

it did; that respondent filed a civil aetion 7 which' is nowpeneing~ 

contesting this; and that as soon as a replacement policy ~as 
I 

obtained from a new insurance company, a: certificate of ins1lre.nce 

was immediately filed ·Gith the Commission. 

Wi~ respect to the violations of Item 130 of T.ai~i.£f 

No. 4-:S~ respondent r s attorney alleged that the volume of 

respondent's business has dropped.off stibstantiallyduring the past 

yea and a half ~cause of increased, competition from the luger 

household goods ca.-riers; that be~use,of the financial difficulties 

resulting therefrom, responden~ has reduced ~e number of personnel 

em?loyed by him from eight to several part-t~e employees; that 

respondent has been re~red to devote 1WSt'. of . his ti.:n.e to the 

phYSical operations of the business and has had little time for 
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administrative detail; and' that much of the administrative work> 

including document.r!tion> has been taken over by his wife and daughter 

who are not expericuced in such matters. 

The attorney asserted that the proper identification 

symbols were shown on all 0: respondent's equipment except one truck. 

In this cOn:lection,. he explained that respondent had received: a new 

identification symbol from the Commission and throcgh oversight had 

failed to stencil the new number on the vehicle in question. 

Coun.sel for the Commission staff .argued that ~he record 

establishes that the violations stipulated to herein were willful. 

He recommended that respondent's permits be revoked. In answer 

thereto> respondent's attorney argued tlu:t the violations were not 

intentional; that respondent is dependent on the income- from his 

trucki:o.g business for the support of his wife and seven children; , 

tMt the, facts do not wa..'7ant the ::;everepenslty recommended by the 

staff; and that if a penalty is to be imposed i~' be in the form of 

a fine comme~urate with respondent's financial pOsition and which 

respondent could ?try in install:nents_ 

The record shows that respondent was placed on written 

notice by the Com:nission staff on March 10 ,lS65,. for violating 

Item 130 of Tariff No. 4-B and on May 4 > 1~67 for failure to display 

correct identification symbols on equipment; that respondent's 

'pe:mits were sUspended between October 20> 1966~ and Decet:lber 6, 

lS66,. for failure to maintain a certificate of cargo ins'Urance on 

file with the Commission;. and that the Bur'b~.nk Munici~l Court on 

March 26, 1967 ~ found respondent guilty of o~crat:Lng during said. . 

period of suspension. 
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Discussion 

Respondent has stipulated that the violations under 

investigation did in fzct occur. The only issue remaining for our 

consideration, therefore, is the penalty, if any, that should be. 

imposed. 

The reeord points out that :espondent operates primarily 

as a household goods carrier and that all of the violations herein 

are concerned with said operations. In this eonnection, Section 

5285 of the Public Utilities Code provides~ in part, that the 

Cottmlission may suspend, ch;'lnge or revoke the permit of a household 

goods carrier or may impose a fine not exceeding $S,OOO upon· such 

c3rricr for willful failure to comply with any provision ,of the 

Household Goods Carriers' Act (Sees ... 5101-5319 of the Pub-.. Util. 

Code) or with :m.y lawful order, rule or regulation promulgated 

thereunder. The term "willful" contemplates that an act or omission 

was deliberate and intentional (In re Robert So. Kahn, et al .. , 

Decision No. 73402 dated November 28, 1967,. in case No-. 8623) to 

Before we can consider whether a penalty should be imposed, we must 

first determine whether the violations herein were in fact willful. 

The s-caff alleged that the violations were willful; whereas, 

respondent's eounsel argued that they were unintentional.. It is 

apparent that the stipulation by respondentts counsel was limited 

to an admission that violations did occur and did not include &l. 

admission of willfulness .. 

We concur with the staff that the vio-lations of Item 130 

of Tariff No,# 4-:8 set out in the order instituting investigation 

and respondent t s failure to display on ench. vehicle 0:c>erated by b.l:n 

identification symbols in the form required by the Co~ssionwere 

willful. The record shows that respondent was admonished in' writing 
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prior to the commencement of the investigation for similar vio13~ 

tions. Raving been wm:ned and placed on notice of his obligation to 

comply with the aforementi.oned rules and regulations, the subsequent 

failure by respondent to comply therewith cannot be excused as 

unintentional or as an oversight or due to lack of knowledge of 

s.aid regulations. Furthermore, the fact that many of the admin:ts

trative duties, including the preparation of documet:.ts, we::e 

performed by respondent's wife and daughter, who were not' familiar 

'tdth the detailed requirements of Item. 130, does not'relieve 

respondent of any of his res,ponsibility. A:ny such errors by his 

wife or daughter are, in accordance with the general rules of 

agency, imputed to respondent~ 

Although respondent did violate Section 5286 of the 

Public Utilities Code by operating during the period of suspension 

of his household goods carrier permit (September 15, 1967' through 

October 2, 1967), we axe of the opinion that th:ts resulted from 

confusion on the part of respondent regardin,s his insurance coverage, 

rather than a willful intent to violate said code section. 

According to his attorney, respondent sincerely believed he had ~hc 

required amount of insurance in force during ~his period and has 

filed a civil suit to h8'l1e his claim adjudicated. 'While we are 

~ndful that respo~dent's operations were temporarily suspended 

during the latter part of 1966 for failure ~o have a certificate of 

insur<!nce on file with the Commission, the record does not' indicate 

whether th~ facts surrounding the earlier suspension were similar 

to those alleged by respondent's attorney herein. 

~ determined that the element of willfulness is 

present in eOllIlection with the violations of Item 130 of Tariff 
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No. 4-B and the failure to display the required identification 

symbol on all equipment ~ we will new consider whether a penalty 

should be fmposed. rae record shows that respondent has disregarded 

prior warnings to refr.nn from violations similar 'to those listed 

above. Ihis will :lot be tolerated. From a revicw of the entire 

record, we are of the opinion that a fine of $750 should be imposed. 

In ~ccord~e~ with the roq~est byrespondcnt's counsel thae if a 

fine is imp?sed it be P3Yable in inst.:tllments> the order which 

follows will provide that the fine may be paid in six monthly 

installments of $125 each. Th~ order will further provide that in 

the event of nonpayment of the fine or ar.y portion thereof· when due;, 

the balaDce of the fine will immediately become due and payable,. 

and if not paid within fifteen days after the date on which the 

del:Lnqueut payment was due,. all permits· held by respondent shall be 

revoked forthwith. 

Findings and Conel~ions 

The Co~sion finds that: 

1.. Respondent operates pursuant to Household Goeds Carrier 

Permit No. 19-45174;, Radial Highway Common carrier Permit: No .. 
19-10138- and City ~Le= Permit No. 19-3S599. 

2. Respondent waS served'with copies of MInimum Rate Tariffs 

Nos. 4-B, 5~ ll-A and 15 and Dist.3nce.!'ab1es Nos .. 5 and 6-".. togeeb.e= 

with all supplements and ad:di"Cions to each. 

3.. Respondent ~'"illfully violated Item 130 of Miuim:am Rate 

Tariff No. 4-B by failing to quote rates~ complete time factors~ 

complete addresses of points of origin and destination, show the 

number of helpers znd icclude other information neccss~ for 

ra~iDg p~ses on various freight bills~ 
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4. Respondent willfully failed to display on each vehicle 

operated an identifi~tion symbol as required by the Commission. 

S. Respondent transported shipments of used household goods 

mld personal effects during a period of suspension of his household 

goods carrier permit; however p the element of w:tllfulness in 

connection with said unlawful opcl~ations ruts· not been established 

on this record. 

The Commission concludes that: 

1. Respondent violated Sections 5132~ 528S. and $286· of the . 

Public Utilities Code. 

2. Respondent should pay 4 fine of $750 pursuant to said 

Section 5285. 

3. Respondent should be authorized to pay said fine in six 

eqtUl.1 monthly installments. 

4. In the event said fine is not paid in accordaneewith 

Che requirements set out in the order which follows~ all permits 

held by respondent shOtt~d~ without further o::-der of the Commiss:[ou~ 

be revoked. 

ORDER 
~----

IT IS ORDERED ~..hat: 

1. Respondent sh:!ll pay .c fine of $750 to this Commission on 

or before the twentieth d~ of the month following the effective 

d:l.te of this ordcr p or as an alternative thercto
7 

respondent may 

pay said fine in six monthly installments of $125 each, with 'the 

first installment due on the twentieth day of the ~th following 

the effective date of this oreer and each succeeding payment due 

on the twcntit2t:h day of each month ehercafter_ 
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2. Respondent shall cease .and desist from failing to comply 

with the lawful orders and rules of the Cormnission and is hereby 

directed to observe and obey the provisions ofMln~ Rate Teriff 

No.4-B. 

3. In the event respondent should become delinquent in paying 

any ins:tal.lme:nt of the fine referred to in paragraph l.hcreof, the 

entire unpaid balance of the fine s~Lll immediately become due and 

payable,. and if said balance is not plaid in full within fifteen 

~ys after the due ~te of the delinquent payment,. Household Goods 

Carrier Permit No. 19-45174, Radial Highway Common Carrier Permit: 

No. lS-10138 and City Carrier Permit No. 19-3SS99 shall be revoked' 

withOt.~ further order of the Commission .. 

The Secretary of the Co=:d.ssion is di:ected to cause 

personal service of this order to be made upon respondent. ·the 

effective date of this order shall be twenty days after the 

completion of such service. 

Dated at __ ...:&:;::~=-.:.~.:.::' ::.:;:otdW:=:-::.;.;.. ___ :t California,. this I '1' ~ 
d~ of · ___ ..;,;M;.;.jA~R~C~Hi...-__ _ 


