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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of
3AY FREI?HI L%NES IgC., a Californéa
corporation, for authority to transfer
assets, and’SYSTEM 99, a California (Féggéi§2§§32 N°51502328>
corporation, to acquire assets and ry

assume liabilities.

OPINION

Bay Freight Lines, Inc., requests authbrity'to-seil and |
transfer and System 99 requests authority to purchase and acquire'
certificates of public convenience and necessity authorizing
operations as a highway coumon carriex between various points Within.:
the State of California, together with other assetsuas set»forth~in
an Agreement of Sale attached to the application. Applicests;hsﬁe'
also filed an application with the Interstate'COmmerce.Comﬁissidn
pursuant to Section 5 of the Interstate Commerce Act_tequestingithe"
instant transfers. | |

Section 5 of the Interstate Commerce Act relates tof
combinations and comsolidations of carriers.and'ptqvi&es in‘ﬁart

that the authority by such section shall be exclusive'sndlplehary

and that any carrier or corporation participating in orvresulting.from '

any transaction approved by the Imterstate Cbmmerce‘Commissioﬁﬂthere-'
under shall have full force to carry such transaction\intdheffect*and
to own and operate any proPerties ‘and exerc1$e any control on

‘ franchises acquired through such transaction without invokxng any
approval under Statelauthority. The exclusive and plenary nature
of jurisdiction by the Interstate Commerce Commissxon was affirmed
by the United States,Supreme Court in County of Marin v; United
States, 356 U.S. 412 (1958)-




A. 50036 1lm

After consideration, the Commissidn-finASsthat‘the’ o
Interstate Commerce Commission has exclusive and plehary'jtrisdiction
over the instant application and concludes that the'appli§ation : |
should be dismissed. | -

System 99 is placed on notice that, in theVevent-the~.
transfers are approved by the Interstate Commerce Commission, 4t
should file a true copy of the orders of the Interstate COmmerce
.Commission authorizigg the transfers and should amend orx reisoue;
the tariffs on file with this Commission naming rates and ruies_
governing the common carrier operatioms trénsferfed to-show that it
has adopted or established, as. its own, said rates and rules. Tﬁe'
tariff filings should comply in all respects with regulations w
governing the construction and filing of tariffs set forth in the
Commission's General Order No. 80-A.

IT IS ORDERED that Application No. 50036 is hereby .
dismissed. o

The effective date of this oxder shall be twenty days
after the date hereof. | | | ” |

Dated at  San Francisco , California, this ‘=§Z£=gf;'
day of APRIL ° |

| . Presxdent£§>
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