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BEFORE THE PUBLIC UTILITIES‘COMMISSION OF'THE“STAmETOF CALIFORNIA"; |

Iavestigation on the Commission s
owa motion into the operations, Case No. 8713

),
Y. ,
rates and praetrces,of J. I. M ) (Fxled Oetober 24 1967)
' CORPORATION. ) |

)

Donald Murchison, for respondent .
Elinore G. Morgan, Counsel, and E. H. H1e1t
tor the Commission staff

OPINION

By its order dated October 24, 1967, the Commnssion
instituted an investxgation into the operations, rates and‘praetxccs
of J. 1. M. Corporation. ,

A public hearrng,was held before Examlner O’Leary at
Angeles on February 27, 1968 on which date the matter was subm;tted

Respondent conducts operations pursuant to~Radial Highway
Common Carrier Permit No. 19- 57571. Respondent s termnnal is located'
at El Monte. It operates 11 tractors and 13 sets of trailers and
employs 18 persons. 1Its gross operating revenue for the fonr
qparters ending Septembexr 30, 1967 was $498,542. Copies of the'
appropriate tariff and distance table were served om respondent

A transportation representatrve testifred thet ke’ revzewed
respondent's records for the period August l,-966tbrongh0etober 31
1966. During sald pericd respondent transported approxnmately 500
shipments. Tke underlying documents relatlng to 24 shipnents wexre
taken from respondent.s.files, dnd‘photocopied : The photocopies of
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the documents were received in evidence as Exhibit 1. iIt wasistipn-‘

lated that the rate studies which comprise Exhibits 3,74 and 5

reflect the correct minimum rates and charges applicablejto‘thelza

shipments in question. The exhibits'disclosejunderensrges?eS;-‘

£ollows: : ‘ ‘
 EXHIBIT | UNDERCEARGE
3 - 8 92,75
4 ‘ '842.38.
5 1 182 09 \
The respondent presented evidence (Exhibits 6 and 7) that

. the undercharges had been billed and that the: undercharges set forth.

~in Exhibits 4 and 5 bhad been collected. The undereherge of . $92 75
set forth in Exhibit 3 is due from Brooks Dodge Lumber-Company.
Counsel for respondent alleges that said amount is uncollectable-
Counsel further alleges that there are suits prosently*pending
2against Brooks Dodge Lumbex Company for undercharges in ‘excess of
$200, 000 as a result of a previous Commission investigation. A
review of the case referred to by Counsel (Case No. 7816) discloses‘
that as a result of the order contained in Decisxon No.’ 68205-sevcn a
respondents have filed suit against Brooks Dodge Lumbe* Company for
undercharges in the amount of $149,527.82. There s no evidence ia
Case No. 7816 or in the imstant proceedlng to 1nd1cate that the |
undercharges are uncollectable and therefore,the order whleh £ollowsv
will require respondent to collect the'tnderchatge*of‘SQZLYS.“ |

After consideration the Commission finds'tnate -
1. Respondent operates pursuant to Rediei Hig§wathommon"
Carrier Permit No. 19-57571. | o
2. Respondent was servedwiththe'approprietestariff end

distance table.




3. Respondent charged less than the~lawfully‘prescribed‘;‘
ainimum rate for the transportation covered by:Exhibits 3, 4 and.S )
resulting in undexcharges of $2,117.22.

4. Respondeet has'billed for'the undexcharges set forth ia
Exhibits 3, 4 and S5 and has collectedothe‘endercherges‘setrforth in
Exbibits 4 and 5. | I

Based upon the foregoing findings of fact, the Commission

concludes that respondent violated Sections 3664‘and23737lof the |
Public Utilities Code and should pay e'fine_pursuaﬁt‘to.Section 3800
of the Publie Utilities Code in the amount of-$2'll7122“ endwin
addition thereto respondent should pay a fine puxsuaat- to-Sectzon
3774 of the Public Utilities Code in the amount of $250.

The Commission expects that respondent will proceed
prouptly, diligently and in good faith to pursue all reasonable
measures to collect the uadercharge not heretofore collected The '
staff of the Commission will make a subseqpent Field inves.igation:

iato the measures taken by respondent and the results thereor. If
there is reason to believe that respoedent or his‘attoreeY“hes net -
been diligent, or has not taken all reasonable measures to collect
the undercharge or has not acted in good faith the Commiss;on wi ll
reopen this proceeding for the purpose of formally ing uirlng znto

the ¢ircumstances and for the- purpose of determining whether further

sanctions should be imposed

IT IS ORDERED that: | o
1. Respondent shal1 pay a fine of $2 367 22 o th_s Commxs ion

on or before the fortieth day after the elfectxve date of this orcer
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2. Respondent shall take such action, including 1egal action,
as may be necessary to collect the $92. 75 undercharge set forth in |
Exhibit 3 and shall notify the Commission iz wrlting upon tht consumr

mation of said collection.

3. Respondent shall proceed promptly, dlligently and 1n good
faith to pursue all reasonable measures to collect the underoharge
and in the event the undereharge ordexred to be collected by paragraph
2 of this order remains uncollected: sixty days aftex the effective MT
date of this order, respondent shall file with the Commissxon on the
first Monday of each month after the end of said srxty days, a report
specifying the action taken to collect said undercharge and the ,; |
result of such action, until said undercharge has been collected in
full or until further ordexr of the Commission.

4. Respondent shall cease and desist from charging'and.coi-'
lecting compensation for the transportation of property or. for any
service in connection therewith io a lesser amount than the minzmum

R
e

rates and charges prescribed by the Commissmon. ,
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The Secretary of the Commission 1is directed to cause.
personal service of this order to be made upon. respondenc. The
effective date of this order shall be twenty days after the com- :

P pletion of such service. | S '_‘__' _ o
:“, | ’ L . | . | . [\ : : ‘ ' ' . / ,'.h.'r'l
. Dated at San Francisco , Califormia, this 7 - S

q day of b APRIL.
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