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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STAIEVOF.CALIFORNiAj

CARL BOWLES,
Complainant,

vs. Case No. 8248

(Filed August 17, 1965)
PACIFIC TELEPHONE & TELEGRAPH CO., g -

Defendant.

JOHEN L. SALVERSON,
Complainant,

Case No. 8275 ‘
(Filed October 1, 1965)

VSs.
PACTIFIC TELEPHONE & TELEGRAPH CO.,

Defendant.

EARL W. KING,
Complainant,

Case No. 8282

vS. o
(Filed October 14, 1965)

PACIFIC TELEPBONE & TELEGRAPH CO.,

Defendant.
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Gerard J. Glass, for Carl Bowles, complainant.
Arthur T. George; Pillsbury, Madison & Sutro, by
William E. Mussman and James B. Atkin, for
The Pacific Iclephone and lelegraph Company,

defendant.

Keith E. Pugh, Jr., for Marcom, Inc., intervenor.
W. R. Roche, Esunsel,and Harold D. Seielstad,
tor the Commission staff.

OPINION

After due notice, six days of public rehearing were held
on these complaints before Commissiomer Morrissey and Examiner Coffey.

These matters were submitted for decision on February 23, 1968, upon
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the receipt of defendant’s written brief, other parties having either‘
argued orally oxr foregome the filing of briefs.

By his complaint, Carl Bowles, doing business as Superior
Sales Company, requested an order of the Commission requiring The
Pacific Telephone and Telegraph Company (Pacific) to install on his
business premises a Marcom Call Diverter, an automatic telephone
call diverting device, or in the alternative to allew him to-pufehesei
a diverter from Marcom, Inc. (Marcom) and have £t ins#alled«on said

premises.

After eighteen dais of publie‘hearings and the receipg‘ef

concurrent opening and closieg briefs, tbe‘CommiSSion issued on
November 29, 1966, Decision No. 71608, effective December 19, 1966,
which ordered Pacific to install and maintain at the business |
brem;ses of Bowles a current model of the Marcom Call Dlverter, or,
as an alternative to permit Bowles to install and maintain said’
divexter.‘ If Pacific elected to install and maintain the diverter,
the order provided that the rates and rules therefer'shotld be as
agreed upon between Pacific ehd‘Bowles,'but subject‘to‘this Commis=
sion's continuing.jurisdictiee- Further, if an agreement"were'het“
effected, the rates and rules would be fixed by further Cbmmissioﬁ:'
ordex. | | |
On December'S, 1966, Pacific petitiomed for reﬁearing.j
Decision No. 72131, dated Ma:eh 7, 1967, granted a rehearing of
Decision No. 71608 limited solely to the issue of'ﬁhethef‘the'Mhrcom
Call Diverter is such an adequate and efficxent instrumentalityﬂand
telephonic facility as is necessary to promote the safety, health
comfort and convenience of Pacific's patroms, employees and the
public. Further, the effective date of Decision Nb; 71608 was
suspended pending further Commission order. .
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At prehearing conferences on March 27, March 29, 4pril 3

and April 10, 1967, arrangements were wmade for fur;her tests and
trials of the diverter. The parties wefe td-request‘héaring tine
after the completion of the tests and trials. |

On July 27, 1967, Pacific by Advice Letter No. 9595 made -
a tariff offering of Call Diverter service using'the Marcom Call
Diverter in conjunction with Pacific's autom#tic 5nswer£ng equip@ent, ‘
which transmits a prerecorded message to the calling party advising
of the call diversion. This service offerihg,became eﬁfectiﬁevon
hugust 27, 1967,/ yithout any £indings by the Comnission of the
reasonableness, adequacy or efficiency of the equipment,-chérges?and-‘
rates, or condition of service. “' |

Subsequent to the issuance of Decision No. 71608, Marcom
sold approximately 50 call diverters,directly—tprthe'pubiic in'thg |
San Francisco Bay area. Among those so sold for $588356fwas one |
installed at Bowles' business premises on December 13, 1965;

Pacific and Marcom having contracted, on July 24, 1967,
that Pacific would purchase from Marcom the_call diverters to be
used in Pacific's Call Diverter service and Marcom préviously haviﬁg
made direct call diverter sales to Pacific's subscribers, Pacific
and Marcom agreed to attempt to persuade subscribérs'to\subspifute
Pacific's Call Diverter_service for subscribef-owned”equipment'and |
that Marcom should offer to repurchase at full credit (or at such
depreciated value as justified) all diverters owned:by'subscribersm'

Thexeafter, representatives of Pacific and Marcom contacted Bowles

1/ Subsequently, on January 23, 1968, Pacific by Advice Letter 9710
offered in addition a mew version of Call Diverter service which
eliminated the requirement for associated automatic answering .
equipment inasmuch as the Marcom Call Diverter had been re-
designed to include the prexecorded ammouncement function.
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and attempted to settle his litigation. Bowles, hﬁving'refused7ﬁ0~.
permit his complaint to be satisfied by accepting'thefoffer of
Marcom to buy back the call diverter and by subscribing to Pacific's
Call Diverter service, notice was sent, on September 29; 1967,.tofa11
parties that a recorded prehearing conference would be held bn
October 11, 1967, for the purposesvset forth in the Commission's
Rules of Procedure. -

On October 10, 1967, Bowles amended his complaint:to
request the following: | o

1. That Advice Letter No. 9595 be suspeﬁded pending_fiﬁal =

disposition of the complaint. o
2. That evi&ence be heard of threats by Pacific to dis-
coutinue all telephone service to Bowles unless Béwles sett1ethi$'
complaint. |
3. That evidence be heard that Pacific participated in an
attempt to bribe Bowles to sign a release of his complaint. |
4. That Bowles be permitted to own, install an&~0pérate a
Marcom Call Diverter on Pacific telephone lines aé his Rléce,of
business as an exception to Pacific's tariffs relating'to fofeign‘
attachments. } |
On the f£ifth day of hearing, complainant‘andIiﬁterveﬁor _
simplified the issues by Bowles and Mércom'agreeing_t0~ex¢hange«the~
call diverter owned by Bowles for one being supplied bijarcom'ts
Pacific for Call Diverter service and by complainan: rejeéting\any"
sexvice under the filed tariff and indicaﬁing that he baSically"u
wants the right to own, operate and maintain his own caiI diver£éf.
All parties stipulated that with the filing of Pacific;g"
tariff for Call Diverter service the genéralizediadequacy”of:tﬁe 

call diverter was established. Despité3this and the exchange of
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complainant's equipment, Pacific in its brief pleaded that a finding

should be made'by the Commission that the prior inadequacy of B
equipment has been substantiallyveliminated. No proper regulatgry
purpose would be served by so doing inasmuch as the isSué'of ian
strumentality adequacy and efficiency has been remdvedtfrom.thiéﬁ
proceeding by the actiéns of Pacific and Marcom. | |
There remain only the two issues:

(1) Did rPacific's representatives engage in acts of'coercibn
and bribery to get Bowles to disﬁiss his complaint? and

(2) Should Bowles be permitted to comnect his own divex:er
to Pacific's network as an exception to the tariff prohibitingfspch
connection? | . |
Findings and Conclusions

We find that:

1. After extensive hearing this record'conﬁains,nothing based
on fact to support the allegations of Bowles that Paéific‘s‘repre-:
sentatives engaged in acts of coercion and bribery to pérsuade Bow1esf
to dismiss his complaint. -

2. From this record Pacific's actioms do not appear to have -
been unlawful or improper. | |

3. Counsel for complainant conceded that the allegatidns of
coercion and bribery by Pacific were irrelevantAto‘any‘reiief,

4. Subscribers, othexr than Bowles, will be treated fairly'by 
Marcom if Marcom purchases baclk subscriber-owned call divefterS'for \
a mutually acceptable compensation.

5. Decision No. 71608, after eightéen days of hearings,
substantially granted the relief requested by complainant by per- .
mitting him, but no other subsecriber, to héve-the ugse of a Marﬁém .

Call Tiverter on Pacific's telephone circuits.
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6. Considering the burdens on Bowles of this protracted §rd-“";
ceeding, Pacific's offering of Call Diverter service on1y~aftérv
bhaving received an adverse decision and being granted a 1imitédfre-
hearing, there will be no unreasonable burden on Paéific‘of any of
its subscribers, nor any unreasonable discrimination, and substantial
justice will be effected if without expense to Pacific Bowles is pér4”
mitted to own, operate and malntain a éall divexter equal to-of'of"a-
later design than the Marcom Model Pl-7 used by Pacific.

7. Complainants in Case No. 8275 and Case No.- 8282, after due '
notice, have made no appearance in these proceedings.

We conclude that Bowles should be permi;ted to own, operate |
and maintain a Marcom Call Diverter as herein'prbvided as‘aﬁ authq-
rized deviation from the filed tariffs of Pacific and that Cése‘Nb;
8275 and Ca#e No. 8282 should be dismissed. |

IT IS ORDERED that:

1. Without expense to The Pacific Telephone and Telegraph

Company, Carl Bowles, dba Superior Sales Company, shall'bé‘perﬁittéd |
by The Pacific Telephone and Telegraph Company torconnect to its
subscriber telephone limes at 3871 Piedmont ‘Avenue, Oakland
California, as a deviation from its filed tariffs, a Marcom Call
Diverter owned by Carl Bowles. Said diverter shali be the‘equalt

of, or of later design than, the Marcom Model Pl-7 used by'Paciflc
in its Call Diverter service. This author;zation is not trans-f
fexable to any other persom or location and is condltloned_upon thé
requirement that Bowles reimburse Pacific fbrwall reasonablé‘éom— |
mercial, traffic and maintenance expense causéd Pacific by his use

of his own call diverter..
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2. Cases Nos. 8275 and 8282 are dismissed withoﬁ-t_prejud:{;ce.f

The effective date of this order shall be’ twenty days.

after the date hereof. | N |
Dated at _Sen Fronciso , California, this 2%
day of APRIL |
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WILLIAM M, BENNETT, COMMISSIONER, Dissenting Opinion

I realize that the foreign attachment rule 13 being ignored
to the point of being meaningless. I do not quarrel with the trend
toward greater customer rights in the telephone hand&et;_ Ido
obJect, however, to today's order because of the uncdntradictéd-} | |
evidence in the record that the ¢all diverter dbes interfe:e‘ w:tth;f
telephone efficiency and that therc is nothing set forth herein
spelling cut the obligation of Paciffc let alone its right to
repalr the call diverter. e e

, © CommissIoper. =

Dated: San Francisco, California
April 9, 1968




