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BEFORE THE PUBLIC UTILITIES COMMISSION OF.THEYSEATE”OF’CALIFORNIA

JACK D. CONLEE,

Complainant, ' Case No. 8723

(Filed November 7, 1967)
vS. .

The Pacific Telephone and
Telegraph Company Directory,
a corporation,

Defendant.

Jack D. Conlee, in propria pexrsona,

~ complainant.

Robert E. Michalski for The Pacific
Teléphone and Telegraph Cowpany,
defendant,

OPINIQN

On November 7, 1967 Jack D. Coniee; compla?nant,_doing
business as Comlee Glass Company, filed his complaint against The
Pacific Telephone and Telegraph Company, defendant. The answer to
the complaint was filed by defendant on December 1, 1967. Public
hearing was held before Examiner Cline in Sacramento on
February 2, 1968. The matter was taken under submission on the
filing of late filed Exhibit No. 5 on February 7, 1968.

The issues raised by the parties are as folloﬁs:_r

1. Does the show-through of theadvgrtisementon_the
reverse side of the yellow sheet on which the Coplée G1ass1C§w
advertisement was printed in the classified’secéion of the 1967
Sacramento telephone directory published by defendant entitle the
complainant to a full or partial credit allowance toward the $48

pexr month charge by defendant for the Conlee Glass Co. advertlsement°u
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2. 1Is the complainant entitled to A credit allowance
of 3/30ths of the $8.80Q monthly charge for exchange sexvice by
reason of the temporary discontinuance of his telephbné service
from October 17 to October 19, 19672 |

3. 1s the complainant entitled to any credit allowance
for the erroneous listing: -

"If no answer call ...455-8383"

which appeared following the alphabetical listing of Conlee Giass Cd(
in the white pages of the 1966 and 1967 Sacraménto telephone
directories and which erromeous 1isting.shou1dvh§ve Been deieted -
from said directories? | | |

Findings

Upon a consideration of the record in fhis'proééeding=

the Commission finds as follows _

1. None of the 1nk used for the advertisement on the
reverse side of the yellow sheet on which the Conlee advertisement
was printed in the 1967 Sacramento Telephone'Direétory=came‘through
the paper onto the Conlee advertisement. ' |

2. Some of the wording of the advertisement on the reverse
side of the yellow sheet on which said~Con1ee advertisement was
printed can be seen through the Conlee advertisement. This is
called show-through or strike-through and it is common in the
printing industry.

3. Other advertisements in the 1967 Sacramento directory
besides Mr., Conlee's advertisement have show-through to some exnent- B

4. ALl telephone directoxies bave showbchrough to some
extent ox degree.
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5. Defendant has definite standards and specificéﬁibns* |
as regards paper size, weight and thickmess of the paper, type
sizes, bordexrs, demsity of cuts and ornaments which a:é'uéed‘in
the printing of its yellow-page section of the‘telephohé‘di:ectories.
6. Such standards and specifications comtxol the readébility |
and usability of the advertisements in the directoriesfénd operate
to prevent excessive show-:hrough.' | -
7. The advertisements behind Mr. Conlee's advertisement
in the 1967 Sacramento telephone directory meet the'specifidations
imposed by the defendant on adsein'the'yellow pagéévand‘&o~notﬁh$ve_
excessive screening. | | | o o
8. 7The show-through on the Conlee advertisement in4thé '
1967 Sacramento telephone directory is a 1itt1efg#eyer than in
some of the other advertisements in the directory because the ‘
Conlee advertisement has a lot of white space and itahapﬁeﬁs that
the advertisement behind it is a blacker advertisement.
9. The defendant has mo policy of positioning advertise-
ments based on show~through, but it has a long'standing:poli¢y'of
paging advertisements by size and senio:ity;’ The~1arger a&Vé:tise-‘

ments and those which have been published for a longer'perid&fof

time are positioned ahead of smaller advertisements and those which

have been printed for a shorter period of time.

10. Show-through to the degree that it exists in the
yellow pages of defendant's telephone directories does mot influence.
the effectiveness of the advertisement. |

11. Although by using a heavier grade of paper in its
directories defendant would reduce the show-through, thé directdries!

bulk and cost would be unreasonably increased.
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12. Usability and sexrviceability of direo;ofieS'and the:
cost of printing and handling the direcﬁories are important-
considerations in flxing_the specifications for paper used in
directories.

13. The 1967 Sacramento directory met the specifiéations'
applicable to defendant's directories.

14, By'reason of complainant's refusal to pay the $576.
due for his classified advertisement in the 1967 Sacramento
telephone directory defendant discontinued complainant's telephone
sexrvice on October 17, 1967. | |

15. Complainant xreported the discomnection of his service‘
to this Commission and his service was reconnected-on'chober‘19,
1967.

16. The basic exchange charge for complainant'srtelephone

service at the time of the discommection of his service was $8.80:

pexr month.

17. The first paragraph of Rules and Regulatxons 14 set forth
in The Pacific Telephone and Telegraph Company-Schedule Cal. P.U. c.
No. 36-T, lst Revised Sheet 56, reads as follows:
"l4. Interruptions and Faflure of Service |
"(a) Credit Allowanee'for Iﬁterrupﬁion‘to-service

"Upon request of the. subscriber the Company
will allow subscribers credit in all ,cases
whexe telephones are out of service' except
when the 'out of service' is due to the.
fault of the subscribex, for periods of ome
day or more from the time the fact is
reported by the subscriber or detected by
the Comxpany, of an amount equal to the total
fixed monthly charges for exchange service
multxplied by the ratio of the number of days
‘out of service' to the number of calenda_ |
days inm the billing wonth."

18. Defendant is willing to allow complainant a eredit‘of
3/30ths of $8.80 by reason of the dxsconnection.of his telephone )

service for the period October 17 to Oc*ober 19 1967.
b=
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19. The féllcwing erroneous listing, whiéh-shouid haveibéen ‘
deleted, appeared in the white pages of the 1966 and 1967 Sacramento
telephone directories . immediately following‘the'alphabe#ical listing
of Conlee Glass Co.: |

"If no answer call ...455-8383"

20. No charge was made by defendant to complainant for
the erxronecous listing referred to in finding 191above subsequént
to its correct appearance in the 1965 Sacramento‘telgéhone-directory.

21. Some of the complainant's customers toldléomplainant
that when they were unable to‘reach.hﬁm at his alphabetical listing.
fhey called the erroneous listing refexred to in f;nding'lQ‘abovei

~ without success, but at a later time they reached complainant at the

correct telephone number shown in his alphabetical liSting'preceding‘

the erroneous listing.
22. The inclusion of the erromeous listing did not impair
the effectiveness of the correct alphabetical listing nor the

telephone service of complainant and his customers.

Conclusions

Based upon a consideration of.the foregoing findings the
Commission concludes as follows:

1. Complainant is entitled to no credit for the:show-through |
on his advertisement in the classified section of the_196748acrahento
telephoge.directory published by defendant. |

2. Complﬁinanc is entitled to a credit of $0.88 which is
3/30ths of the $8.80 monthly chaxge for his exchanée service,'byQ’
reason of the temﬁoraiy §isconne¢tion of his telephéne service |
from October 17 to October 19, 1967.

3. Complainant isrnot entitled to any credit allowance
for the erromeous listing which appeared in the white pages of the
1966 and 1967 Sacramento telephone directories following the

alphabetical listing of Comnlee Glass Co.
5=
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IT IS ORDERED that:

1. The defendant, The Pacific Telephone and Telegraph -
Company, shall extend to the complainant Jack D. Conlee a credit
allowance of $0.88 on the first bill for telephone sexrvice which-
is submitted to complainant by defend;nt'following the effectiﬁe
date of this order. | | |

2. Except to the extent that relief has been granted to

complainant by oxdering paragraph number 1 above, the complaint

herein is dismissed. | 'l‘
The effective date of this order shall bé’twenty'days -

after the date hereof. |

day of

, California, this 24
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C. 8723 and C. 868  °
WILLIAM M. BENNETT, COMMISSIONER, Dissenting Opinion

This order arises from the anachronism known-as corporate
Irpunity. It i3 in reality private immmity giving the Pacific
Telephone and Telegraph Company immunity from,mistake or ¢ivil
wrong. This 1s an odd doectrine in 1968vpart1cu1ar1y In view of
the developments in case law of7this State‘and.otherﬂjurisdict;ong
which have substantfally curtalled indeed in some cases eliminated
soverelign immmity. It seems odd that a private public ﬁtiiiﬁy
telephone corporation enjoys lmmmity from mistéke whiie:the
sovereign State of California has been deprived of Immunity étatus
in many fields. | | | | |

I do not quarrel necessarily with thé;facts‘or elther of
these cases but I do obJect vigorously to the-éontinuanée of the
notion and to the partnership arrangements between,th,s Conmission
and the telephone company that they are protected fronm 1awsu1t and
that we are sentinels against 1iability brought Into that partnership
by a tariff £iling. I can find no justification either in the- past
or the present for giving immunity from mistake to a private entity. .
So far as I am concermed 1mmnnity cannot be Justiried on any rational
bazis and 1t Is high time that 1t be case aside. What persuasive
reason can be advanced in support of the proppsition\that ﬁheh the
telephone company makes a mistake 1t is not ﬁo be he;d“aécountable;l
for itz wrong doing? And 1t 13 no comfert tha# this Ccmmission'whidh  |
possesses no expertise in the field of civil liability or civil
damages has vwolunteered to work out a meaningleéé nonccmpensatéry”
formla. Note today's order in the Conlee case which gavc to |
Plaintiff therein the magnificent sum of .88 cents and rot by way of
¢cash payment but by wey of a ecredit allowance. We do not even 1eave

to the complainant the option to taking,money payment-—instead we
Aictate a credit on the bill.

AEKZ%sziaaozyzéL fgiza¢~*¢§$9£ lw”
/s/ WILLIAM M. BENNETT

T A T BENNETT
Commissioner

w"

Dated: San Franciscg, California




