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BEFORE THE PUBLIC UTTLITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Investigation ) | o

into the xates, rules, regulations, ) Case No. 5440
charges, allowances and:practices ) Petition for Modification
of all common carriers, highway = ) - 26 - -
carriers and c¢ity carriers relating (Petition for Modification of
to the transportation of cement and Decision No. 73607, filed
related products” (commodities for February 13, 1968)
vhich rates are provided in Minimum: I ‘
Rate Tariff No. 10). : g '

Arlo D. Poe, J. C. Q:;Ear and H. F. Kollmyer, ‘
for Callfo rucking Association, petitiomer.
William W, _Agﬁlegate, for Applegate Drayage Co.;
s. Ardath McPhersom, for Rock Tramsport, Inc.;
Frank J. Golzen, for Universal Trangport Systen,
Inc; Edwin A, Acker and Ray S. Bruton, for
Miles and Soms Trucking Service, Inc.; and
Lloyd Amaral, for Amaral Trucking, respondents. .
L}% M. Watwood, Jr. and John Rohrer, for Kaiser Cement —
ypsum Corp.; k. J. Bertana, for Pacific Cement
& Aggregates; EZugene A, reise, for Calaveras
Cement Division of Ibe riintkote Co.; Walter G.

Herrigel, for Ideal Cement Co.; Eugene &, Rbodes,
R?Hgﬁlith Portland Cement Co.; %IIIIam Mitze,
for Riverside Division of American Cement Corp.:
George H. Roe, for California Cement Co.;. George B,
§Eﬁnm, for Southwestern Portland Cement .y an
RC. Moon, for Western Motor Tariff Bureau, Inc.,

interested parties.

R. J. Carberry and Robert E. Walker, for the
mssiop staff, =

Decision No. 73607, dated January 9, 1968; in this proceed~
ing, revised the rates and rules governing the trénsportation-,of |
cement and related articles as set forth in Minimum Ratg- Tar:i‘.ff -

No. 10 (MRT 10), and adopted Distance Table 6 to replace .'Distance |
Table No. 5 as the gcsve::m’.n'g~ constructive mileage publication for
deternination of rates in safd tariff. Said revised rates, rules end
other changes }:ecaine effective Ma::'ct'x‘l, 1968, | P
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C. 5440, Pet. 26 Mio

On February 13, 1968, California 'rrucking Association (C‘I.‘A) .
filed a2 pleading entitled "Petition for Modiffcation of Decision |
No. 73607 Involving Minimum Rate Tariff No. 10". cTa requested an
immediate ex parte order of the Commission modifying D‘ecisionyj
No. 73607 by revising upward the‘ minim:m rates for 'transportation in
Northexrn Texritory (Item No. 205 of MRT 10), and eoctending to
March 31, 1968, the effective date of the tariff changes provided by
Decision No. 73607. The ex parte action requested was denied hy |
Decision No. 73786, dated February 27, 1968, and the matter was set |
for hearing. | )

A duly noticed public hearing was held and the matter :

- submitted before Examiner Mallory at San Francisco on March 11, 1963.
" Evidence in support of the relief sought was presented by petition—
er's Director of its Division of Transportation Econonmics, 'by a
membexr of the Califormia Trucking Association (CTa) labor- negotiation
comnittee, and by representatives of all cement mills having pro-‘ |
duction facilities and/or shipping points in Northern Territory. The
proposed increase in rates was opposed by the Commission staff

Exhibit 26-18 was presented by the chairman of the employer'
committee (CTA) engaged in negotiating a labor agreement with the
Teanstexrs' Union for cement ’ transportation. The wittieSs sta.ted_ that
the labor contract expired March 31, 1967, and that megotiations have
continued from time to tize since that date. On Mazrch 4, 19'68-, the -
employers! "final offer" was submitted. Said offer has the support
of all memhers of the union's negotiating committee and will be
submitted immediately for ratiffcation by the ramk and £ile
membership of the union. The ewmployers' offer is summarized in
Zxhibit 26~18. It provides for a wage agrecment ‘covering the period
april 1, 1967 through June 30, 1970. For the perfod April 1, 1967
through Maxch 31, 1968,A the basic bourly wage-y rate in_‘effecti'. on_‘ .
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Maxch 31, 1967 is increased by 25 cents per houxr. To the extent that

carriers have paid theix drivers lesser amounts, payments of th...s ‘
Increase will be retroactive to Apr:.l 1, 1967, For the period Apris. 1,
1968 through Maxch 31, 1969 the basic hourly wage rate is further
increased by 15 cents per hour, mileage rates of pay are canceled,
and a provision is added which calls- for -payments of 1-1/ 2 times
the basic hourly rate for all hours worked in excess of 40 hours per-
week, For the period April 1, 1969 through June 30 1970, the basic
hourly wage will be increased by an additional 15 cents per hour.
The witness testified that in addition to tﬁe wage
Increases which will accrue on April 1, 1968 in the Cement Carrier
Suppiement as described above, the master agreement with the 'I'eamsters
Union calls for increased fringe bemefits and for a 3-cent ‘per hour
cost of living increase effective April 1, 1968. | o ,
The witmest also showed in Exhibit 26-18, the effect upon
the basic wages paid by Universal Transport System, Inc., for- cement
transportation, because of the provisions of the new wage agreement
effective April 1 1968, X The overall effect was determ:.ned to be az
increase of 12.46 percent over the basic wage costs of Universal in
effect at the close of 1967. The witness asserted tnat the contr,..ct
provisions effective April 1, 1968 would result in an increase of
19,09 percent over the basic wage cost set forth in the staff COot
study (Exhibit 26-6) submitged in the proceeding leading to |
Decision No. 73607 (supra).
L/ Exclusive of the 3S-cent .permour cost of living increase.

2/ The record shows in the prior p*oceedin the Nortkerm Territory
wage costs were based on management’s offer at that time of $3.71
per hour with mo provision for overtime pay. The caleulated in-
crease of 19 pexcent iIs based on $2.86 pex hou:: with overtime
prenivm pay at time and ome half for hours in excess of 40 tours
pex week using the actwal hours worked when there was no pro-
vision for overtime pay as basis fcr the test. Mansgement way
reduce the number of overtime hours worked where premium pay Is
required to be pald which may reduce ..h. calculated 19 percent
increase in basic labor rates. _ -
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CTA's Director of its Division of ‘Iransportatioh Economi'_cs .
submitted in evidence Exhibit 26-19, setting forth revenues, expenscs |
and operating ratios of groups of carriers engaged in cement
transportation undexr Northern 'I'erritory' distanceurates. '.rhe'\Witness”
stated that the exhibit showed that such carriers have e:cperienced
continuous deterioration in their profit margin over the last four
years until, in 1967, for-hire carriers of cement in NorthemA
Territory, as a group, had an ’operatin‘g ratio in excess of 100; The
following table shows the combined Operating revenues, operating
expenses and operating ratios of a group of 12 carriers, who earned

50 percent or more of their total revenues  from the tran3portatron o:E'
~cement in the year 1967:

Revenues . $3 007 190
Expenses* ' S , $3 052 227
Operating Ratio¥ - 101. 5'7.

% Based on carr:.er records ad;usted only to P ov-'de
for owmers' salaries.

The witness estimated that $2, 500,000 of the revenue shown
in the tabulation in Table I was carmed from the rransportation of
cement. The witness indicated that operating ratios of indivieual‘
carriers included in the above tabulgtion ranged from 93. 5 percent to_
117.1 percent; 2nd that five of the carriers operated at a orofit and‘ -
seven of the carriers opexated at a loss during 1967.

The witness assexted that if the proposed increase In ra.tes '
had been in effect during 1967, the carriers (a., a group) whose opcr-
ating results are shown in Table I wocld have operated at a profi
Ee estimated tnat such carriers' operations in 1968 under propose"

rates would be near the break-ever point because of increasedu wage

costs and other increased expenses. The witmess also estimated that
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the effect of the wage-ﬁegotiations would‘resultsin'an_average iﬁ-
crease overall Iin the estimated total labor‘costsireflecred in rhe .
latest staff cost study CEthbit 26- 6) of approximately 8 percent for
the pexiod beginning April 1, 1968. |

CTA's witress estimated tbat the effect of the proposed Trate
increase would approximate a three-percenr increase over revenues
earned by carriers of cem%nt in 1967. The total’revehues earhed*byv
such carriers in 1967 under Northern Territory'cement'rates wére‘
egtinmated to be approximarely $5,000,000, resulting in a rotal in-
crease In revenues nnder—prOposed rates over those in effect in- 1967
of $150, 000. |

Witnesses reﬁresenting Kailser Cement &:Gypsum=COmpany,
Calaveras Cement Division of the Flintkote Company, Ideal Cement
Company and Pacific Cement and Aggregates testified thac they‘had
made analyses of their cement traffic transported by fbr-hire rotoxr
caxrxriers from all shipping points of their companies in Nbrthern
Territory. The transportation charges fcr_the year 1967’fcr tﬁese
companies ranged froml$614;000'to.$1 870,000, | The total fcrlthe four
cement companies was $4,609,000. Y Said transporcation,charges were
increased by amounts ranging from 0.01 pexrcent to 1.5 percent under
rates effective March 1, 1968, in Northern Territory, as.prescribed
by Decision No, 73607 (supra). Uhder the current proposal transpor-
tation charges would be imcreased over the level paid in 1967 by
amounts ranging from 2.90 percent to 6.3 percent. The—witnesses :
stated that they support the increases sought in tbe inscant petition,
as they believe such increases axre necessary to preserve tofthem

adequate and sufficient for-hire transportation;services.

3/ Nevada Cement Company, which operates a distribution acllity
at Perkins, alsc ships cement in Northern Texrxritory. Data were
not submitted for this cowpany concerning_transportacion charges.

-5-
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The Coomission staff opposed‘the granting_of the sought
rate increases. The staff contended that the Commission, in the past,
bas stated that only known 1ncreases in costs, asrreflected in wage
agreements, will be given considerarion.in a rate increase—proceeding,
and that the ewployers' offer to the teamsters union does not con- |
stitute a wage agreement until ratified by the union. ‘Subsequent to
the close of the hearing, the Commission was~notified‘by‘1etter dated
April &4, 1968, from CTA's Director of itsvDivisibn ofxTranspertation
Economiﬂs (received hereirn as Exhibit '26=~20) that the proposed wage
contracr summarized in Exhibit 26-18 was rarified by-the union
membership. ,

The staff also opposes the sought increase on the ground
that the allegation in the. petition herein that the changeover from
Distance Table No. 5 to Distance Table 6 resulted in an overall re-
duction in revenues to carriers in Nbrthern Territory was’ npt -specif~
ically proved by evidence adduced at the hearingr ?ﬁe'evidenceuclear-
ly shows that a small Increase in carriexs' revenues resulterfrom:the’
rates for Northern Territory.preScribed‘by-Decision-No.‘73667 (sdpra)'”
and that the carriers costs will be inereased above those used as a
basis for rares in that decision.. o |

Based on. the record herein the Coumission finds as follows:

1. Carriers transporting cement in Northern Territory will
incur on April 1, 1968‘inereased'wagevcosts not'heretofere Coﬁsidered?
by the Commission in the establiéhment of rares for transportation of
cement within that territory. |

2, Carriers transporting cement in Northern TErritory, as a.
groué, are in need of additional revenues to-continue to provide

reasonable and sufficient tran3portationfservices.
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3. The Increased rates proposed here:[n are necessary to pro-
vide adequate revenues to carriers engaged :Ln the transport:ation of
cement. | ' |

4. The increased i:ates, prdposed herein are reasonaﬁle-f and are
justified, | | S

5. To the exteat that ‘the rates, rules and charges set fdrt:'h.‘
in MRT 10 have been found heretofore to constitute ‘re_a.lsdnable:‘m:t_nimm
fates and chaxges for common carriers as defined in thea Pubi:f.e ﬁtﬂ:’.—
ties Act, said provisions,as hereinafter adjusted,_ are, ‘and"wﬂl_ be,
reasonable wminimum rates for said common ca:r:f.efs. To the extent
that the exdsting rates amd chaxges of said common earr:[ers :Eor the
tr«‘mSPOrta.tion involved are less :{n volxme or effect than the minmum-
rates and charges hereinbefore designated as reasonable for said |
carriers, to that same extent the rates and cbarges of said carriers
are hereby found to be, now and for the future, umreasonable, :Ln-
sufficient and not justified by the actual competitive rates of )
competing carriers or by the costs of other means of trampottatiop..

The Commission concludes that the fnstant petition herein
should be granted, and that MRT 10 should be amended as p:;'ov:ided~- by
the order vhich follows, and that common carriers should be directed
to increase thei:r: rates to the levels established by- the order herein.

IT IS ORDERED that:
1. Minimum Rate Tariff No. 10 (Appendix A of Decision
No. 44633, as smended) is further amended by incorporating ..the:__rein ’
to become effective Jume 1, 1968, Second Revised: Page 12;A, attached
hereto and by this reference made a part. hereof. |
2. Tariff publications xequired to be made by common earr:f.ers' |
as a result of the order he:rein shall be £iled not earlier t:han the

effective date of this order and may be made effective. pot - earlier
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than the tenth day after the effective date of this order on not less
than ten days' notice to the Comission and to the public and shall ;
be made effective not late:: than ere 1, 1968. )

3. Common caxr:{.ers, ia establishing and maintaining the rates
authorized hereina‘bove, are here‘by authorized to depaxt from the pro-
visions of Section 460 of the Publ:.c Utilities Code to the ex"ent '
necessary to adjust long- and short-haul departt.u:'es now mainta_ned
under outstanding authorizations, sueh outst.and:‘.ng author:.zat:.ons are
here'by modified only to the e.cteut necesoary to comply w:f.tb. th:Ls
oxder; and schedules containmg the rates published under this .
authority shall make reference to the pr:ior orders author:.zmg long-
and - short-haul departures and to th:.s order. ) |

4o In all othe:: respects the aforesaid DGCLS:[OB No. 44633
amended, shall rema:t.n in full force and effect. |

The effective date of this order shal}. be tweuty- four Gays

after the date hereof

Dated at_ __ Sgn Frencieso California this [éf’"
‘day of COUUAPRIL _39G68.

%j%)\ ?% ////"‘

.9%/ /é /‘4/'»-; éu

Pres:l.dent

e«y

ti?

Ty,
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Second Revised Page ---...-l°-A Co S

Cancels - . - : P B
Fzrst Revised Page ..... e 12=2 MINIMUM RATE TARIFF NO. 10

SECTION NO. 2--RATES IN CENTS PER.100 Poowps | L1&om

NORTHERN TERRITORY RATES

MILE'S

|

Over But Not Over

)

3

5
10
15

.20
25
30
35
40

45
50
55
60.

- 65

70
75
80’
85
90

95
110

: zz -
22%
23
23-3/4
24%

24~3/4
25-3/4
26-3/4"
273/
028-3/4

029'-_3/ 4 o
030-3/4
031~-3/4
e32=3/4 | .
033-3/4. . |
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033% . 034-3/4
03435 : 035"3/ 4
035% 036~-3/4
0363\& °37-3/ 4
o37% 038-3/4

038% o39-3/4' h
(Rates for distances exceed:.ng 300
miles are contained in Item No. 215.)

(1) Rates apply on shipments in bulk.
(2) Rates apply on shipments in packages.

¢ Increase, except as noted ) . . ... | =
o No Change . ) Decision No. 73997‘

EFFECTIVE JONE 1, 1968

Issved by the Public Utilities Commission of the State of California,

San Francisco, California.;
Correction No. 120 ‘ .




